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OoAAEN A. HAYHEJIA N SAKOHCKWN N3PA3U 200/2018

Frnasal

OCHOBHWN HAYEJIA

UneHn 1

Llen Ha 3akoOHOT

OBOj 3aKkoH M yTBpAyBa MpaBufiata CoO KOM CE OBO3MOXYBa MpPaBUYHO
BOJEHbe Ha KpMBMYHATA MOCTaNka, Taka LITO HWUKOj HEBUH Aa He 6uae
OCyAeH, a Ha CTOpPUTENOT Ha KPMBUYHOTO AE/0 Aa My Ce U3peye KpUBUYHA
caHKUMWja noa YyCnoBuTe npeaBuAeHn BO KpPUBUUYHMOT 3aKOHUK M Bp3
OCHOBa Ha 3aKOHMTO CNpoBeZeHa nocTanka.

YneH 2

NMpecyMmnuuja Ha HEBUHOCT

(1) Jlnueto 06BMHETO 3@ KPMBUYHO [AENI0 KE CE CMETa 3@ HEBUHO CE AoaeKa
HeroBaTa BMHa He 6uae yTBpAeHa CO NpaBOCU/IHA CyACKa npecyaa.

(2) OpxaBHWUTe opraHu, cpeacreata 3a jaBHO MHOpMMpare M Apyrute
cybjekTn ce AO/MKHM Aa ce npuAapXxyBaaT A0 NpaBunoTo of cTtaBoT (1) Ha
0BOj UJieH, a Co CBOUTE jaBHM M3jaBM 3a NocTankaTa LWTO € BO TeK He cMeaT
[a rv noBpeaaTt npasaTa Ha O6BMHETUOT M OLITETEHMOT, KakKo U cyackaTa
HEe3aBMCHOCT M HEMPUCTPACHOCT.

YneH 3

Hauyeno Ha 3aKOHUTOCT U NPONOPLMNOHAJTHOCT

(1) Mpen pna ce poHece npaBoCWUIHA npecyga, cnoboaute u npaBaTa Ha
06BUHETUOT M ApYyruTe SiMua NponopLUMOHaNHO CO TeXMHaTa Ha KPUBUYHOTO
Oeno W CTEeNeHOT Ha COMHeBakbe MoXaT ga 6uaaT orpaHWYeHu camo BO
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Mepa Koja e Hy)XHa W noj YyC/roBW LWTO rv npeasuaysaaT YCTaBOT Ha
Penybnuka MakenoHWja, MeryHapoaHWTe [0roBopu paTtuduKyBaHW BO
COr/lacHOCT Co YcTaBoT Ha Penybnunka MakegoHunja 1 0BOj 3aKOH.

(2) KpuvBuuyHaTa caHKuMja Ha CTOPUTENOT HA KPUBUYHOTO AEN0 MOXE CO
oAJlyKa na My ja u3peye camMO HaafiexeH cyj BO Mocrtanka crnposefeHa
crnopej, 0BOj 3aKOH.

UneH 4

OanyuyyBarb€ Ha HAYMH NOMNOBOJIEH 3a 06BUHETUOT
(In dubio pro reo)

3a COMHEBaHETO BO 0AHOC Ha MOCTOEHETO U/IM HEMOCTOEHETO Ha (hakTUTe
IITO To uMHaT obenexjeto Ha KPUBUYHOTO AEeN0 WM 04 KOU 3aBUCU
npuMeHaTa Ha Hekoja oapeaba oa KpUBUUYHMOT 3aKOHWUK, CYAOT Ke oay4u
Ha Ha4MH NOrMoBOJIEH 3@ O6BUHETMUOT.

YUneH 5

NMpaBo Ha NnpaBUYHO cyaeme

Jlnueto 06BMHETO 3@ KPMBMYHO [ES0 MMa MpaBo BO MPaBUYHO M jaBHO
cyaewe npen He3aBUCEH W HemnpucTpaceH cyhd, BO KOHTPAAMKTOPHA
nocrtanka fZla MoXe Aa rvM ocrnopyBa o6BMHeEHMjaTa MNPOTUB HEro M nAa
npeanara v usBeayBa lokasu BO CBOja oabpaHa.

YneH 6

MNpaBo Ha cyaere BO pa3yMeH PoK

(1) NnueTto npoTMB KOe ce BoAM MocTankaTa MMa NpaBo BO pa3dyMeH pok Aa
6bunge wn3BepgeHo npea cya wn o pga My 6uae cypaeHo 6e3 HeonpasAaHo
0L 0/KYBaHs€.

(2) CynoTt e posmkeH nocrtankaTa ga ja cnposege 6e3 ogoskyBamwe M aa ja
OHEBO3MOXMW cekoja 3noynoTpeba Ha npaBaTa KoM MM npwunaraaT Ha
nvuaTa KoM yyecTByBaaT BO MocTankaTa.

(3) Co napuyHa kasHa og 700 po 1.000 eBpa BO [AeHapcka
NPOTUBBPEAHOCT Ke ce KasHM (U3MYKO /SiMue, a CO Ka3Ha BO BUCMHA oA
2.500 o 5.000 eBpa BO AeHapcka NMpOTUBBPEAHOCT Ke Ce Ka3HW MpaBHO
JINLIE KOE Ke 'Y 3N10yrnoTpebu npasaTa LWTo My npunaraat Bo NocrankaTa.

(4) TpaereTo Ha NpuUTBOPOT W APYrUTE OrpaHU4YyBatba Ha JiMyHaTa
cnobona mMopa fa 6bmaaT cBeAeHW Ha HajKpaTKO HYXHO BpeMe.

UneH 7

3a6bpaHa 3a ABOjHO cyaAere WM Ka3HyBake

HWKOj He MOXe NMOBTOPHO Aa 6uae CyZAeH WM KasHEeT 3a AeNo 3a Koe Beke
61N cyneH 1 3a Koe e AoHeceHa NpaBoCU/IHa CyAcKa oaNykKa.

YneH 8

Cny>x6eH jasnk n nucMmo
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(1) Bo kpuBM4yHaTa nocrtanka cnyxbeH jasuk e MakeAOHCKMOT jasuK W
HEroBoTO KMPUJICKO MMUCMO.

(2) Apyr cnyx6eH jasuk wTo ro 36opyBaaTt HajManky 20% oj rparaHuTe u
HEeroBoTO NMMCMO BO MocCTankaTa ce KOPUCTU BO COMNACHOCT CO 3aKOH.

YneH 9

NMpaBo Ha npeBeayBay, OAHOCHO TOJIKyBay

(1) O6BMHETNOT, OLUITETEHMOT, NPUBATHUOT TYXUTEN, CBEAOUUTE U ApyruTe
y4YyeCHMUM BO MocTankata Kou 36opyBaaT cnyxbeH jasuk pasnuueH of
MaKedOHCKMOT MMaaT npaBo BO MNocTankaTta ga ro ynotpebyBaaT CBOjoOT
jasunk n nmcMmo.

(2) CtpaHkuTe, CBEAOLUTE M yYEeCHUUMTE BO MocTtankaTa npea cyaoTt nMmaart
npaso Ha 6ecnsiaTHa NOMOLI Ha NpeBeAyBa4y, OAHOCHO TOJIKYBay, ako He ro
pa3bupaaT uamn He ro 36opyBaaT ja3nKoT Ha KOj ce BoAM nocTankara.

(3) OpraHoT WTO ja BoAM MocTankaTa Ke o6e3bean yCHO NpeBedyBarbe Ha
Toa WTO NMUETO U APYrMTE IO M3HECyBaaT, Kako M Ha MUCMpaBUTE U Ha
APYrMOT MULLAH AoKa3eH MaTepujan. OpraHoT WTO ja BoAM MocTankata Ke
o6e36eam NMCMEHO Aa ce npeBefe NULIAHUOT MaTepujan WTo € 04 3Hauvere
3a nocrtankaTta unu 3a oabpaHaTa Ha 06BMHETUOT.

(4) NvueTo Ke ce Moy4yM 3a NMpaBOTO Ha MpeBeayBay, OJAHOCHO TOJIKYyBau.
Bo 3anucHMKOT Ke ce 3abenexu neka e fajeHa MNoyka WM u3jaBaTa Ha
nmueTo.

(5) NpeBeayBaweTO ro BpLUM CYACKM NpeBeayBay, OAHOCHO TONIKYyBau.
YneHn 10

NMNoaHecyBawe NUCMeHa

(1) Tyx6bute, xanbmute n gpyrnte nNogHecoum ce nogHecyBaaT Ha jasuKoT
Ha KOj ce BOAWM nocTankaTa.

(2) TparaHuTe koun 360pyBaaT cNy>X6eH ja3nk pasnMyeH o4 MaKedOHCKMOT,
rnoaHecoumMTe MOXaT Aa 'M NogHeCyBaaT Ha CBOJjOT ja3uK M nucMo. Bakeute
rnogHecoum ce npesBegyBaaT W Ce pAocTaByBaaT [AO CTpaHKUTe BO
rnocTankaTa.

(3) Apyrute nuua kou He ro 36opyBaaT umnm pasbupaaT MaKegOHCKMOT
jasMKk UM HeroBoTO KWPWJCKO MNMCMO, NoAHecouuTe MOXaT ga I
noaHecyBaaT Ha CBOjOT ja3ukK M nNMcMO. Bo Tue cnyyam ce nocranyBa Kako
BO CTaBOT (2) Ha OBOj u/ieH.

(4) Ha o6BMHETMOT KOj He ro pa3bupa ja3mkoT Ha KOj ce BOAW MOCTankaTa
My Ce AOCTaByBa NpeBoj 04 06BMHEHMETO Ha ja3MKOT CO KOJLUTO Ce CNyXes
BO nMocTankaTa.

(5) CTtpaHcku gpxaBjaHWH nuweH oa cnoboaa wam NpUTBOpPEH, NOAHECOKOT
MOXe [a ro nojHece Ha CBOjOT ja3wWk, a BO APYruM cny4dau rnoj ycs0oBW Ha
peumnpoumTeT.

YneHn 11

JocTtaBa Ha NMCMeHa
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(1) NMokaHuTe, oaNyKUTE N APYrUTE NUCMEHa Ce AOCTaByBaaT Ha ja3uKOT Ha
KOj ce BOoAM nocTankaTa.

(2) Ha rparaHute Kou 360pyBaaT CAyX6eH jasuK pasvyeH of
MaKeAOHCKMOT jasuk MOKaHWUTE, OANYKUTE W ApyruTe MUCMeHa Ke UM ce
[OCTaBaT U Ha TOj ja3uk.

(3) Ha obBuHETMOT KOj € BO MPUTBOP, Ha WU3ApPXYyBarbe KasHa WM Ha
3a[0/IKUTENTHO MCUXUJATPUCKO JieKyBatbe W 4YyBake BO 34paBCTBEHa
yCTaHoBa, Ke My ce [oCTaBuW npeBoj o noaHecouuTe of crtasoT (1) Ha
OBOj W/eH Ha ja3mKOT CO KOjLUITO Ce C/yXesn BO rnocrankaTa.

(4) Ha o6BMHETNOT KOj He ro pasbupa jasukoT Ha KOj ce BoAM MocTankaTa,
Ke My ce AOCTaBW MpeBoA oA MpecyAaTa Ha jasuMKOT CO KOj Ce CIyXen BO
nocrankaTa.

YneHn 12

3aKOHUTOCT Ha AoKa3uTe

(1) 3abpaHeTo e ga ce M3HyayBa o4 OOBUHETMOT WUAM 04 APYro nuue Koe
yuyecTByBa BO MocTarnkaTa npu3HaHuMe Wi HeKakBa Apyra usjasa.

(2) [dokasute npubaBeHM HA HE3AKOHWUT HaAYMH WM CO Kpllere Ha
cnoboanTe n npaBaTa YTBPAEHWM CO YCTaBOT Ha Penybnuka MakenoHuja,
3aKOHOT M MeryHapoAHWTE AOroBOpPW, KakKo W AO0KasUTe MpOU3NE3EHU 0A
HMB, HE MOXAaT [Ja Ce KOpUCTaT M BP3 HMB HE MOXe [a ce 3aCHOBa cyAckaTa
oanyka.

Ynen 13

MpaBo Ha oTwTEeTa U pexabunuraumja

Jlnueto He3akoHUTO NuweHo oA cnob6oga, NPUTBOPEHO WU HE3AKOHWUTO
OCyAEeHO, MMa MpaBoO Ha HAZOMECTOK Ha wTeTa oA 6yueTckuTe CpeacTBa,
“MMa npaBo Ja 6uae pexabunuTMpaHo, Kako M Apyru npaBa YTBpAEHU CO
3aKOH.

YneH 14

Noyka 3a npaBaTa Ha HeyKaTa CTpaHKa

O6BMHETMOT WMAW APYro NuvuUe Koe Yy4yecTByBa BO MocCTankata Koe of
He3Haerbe 61 MOXeso Aa MponyLwTW Hekoe AejcTBME BO MocTankaTa, Wau
nopaguM Toa Aa He M KOpPUCTM CBOMTE MpaBa, OpraHoT WTO ja Boau
nocrankarta Ke ro rnoy4yv 3a npasaTa LITO Cropej OBOj 3aKOH My rnpunaraat
M 3a nocneanuuTe o4 NponyLlTakeTo Ha AejCTBUETO.

YneH 15

Hauyeno Ha o6jekTUBHOCT

CynoT n ap)XaBHUTE OpraHM ce AO/MKHM CO €e4HAKBO BHMMaHME ada Im
UCNUTYyBaaT U Aa ' yTBpAaT KaKo (.'baKTMTe WTO ro ToBapar O6BVIH€TVIOT,
Taka N OHMe WTO MYy O04aT BO KOPUCT.

YneH 16
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Hauyeno Ha cnoboaHa oueHa Ha AOKa3uTe

(1) MNpaBoTO Ha CyAOT WM Ha ApXaBHUTE OpraHM LWTO Yy4yecTByBaaT BO
KpMBMYHATa NocTanka Aa ro oueHyBaaT NOCTOEHETO UM HEMOCTOEHETO Ha
daKkTuTe He e BpP3aHO HUTY OrpaHM4YeHo co nocebHm dopmanHu AOKa3HU
npasuna.

(2) CynoTt u gpyrute Ap>XaBHM OpraHu ce AOJ/KHM jaCHOo Aa rm obpasnoxaTt
NpUYMHUTE 3a oAslyKaTa Koja ja AoHerne.

YneHn 17

Hauyeno Ha aky3aTOpHOCT U opmuMjanHOCT

(1) KpuBuyHaTa nocrtanka ce noBeayBa M ce BOAM camMo no bapame on
OBJTaCTEHUNOT TYXUTEN.

(2) 3a pena 3a Kou ce roHm no cnyxbeHa AOMKHOCT UAK MO Npeasior Ha
OLUTETEHNOT OBNACTEH TYXUTEN e jaBHMOT 06BMHUTEN, @ 3a AeNla 3a Kou ce
FOHM MO NMpuBaTHa Ty>X6a OBNacTeH TyXUTeN € NMPUBATHNOT TYXUTEN.

YneHn 18

Hauyeno Ha neranuTeTr Ha KPUBUYHOTO rOHEHE

JaBHMOT 06BUHUTEN € AO/IKEH Aa Npe3eMe KPUBUYHO FOHeHe ako nocrojaT
[OKa3M JeKa € CTOPEHO KPMBWMYHO Aefl0 3a Koe Ce FoHM no cnyxbeHa
[AOJIKHOCT, OCBEH aKo CO OBOj 3aKOH MOMHaKy He e onpeaeneHo.

YneHn 19

3anoyHyBawe Ha KpMBUYHaTa nocranka u nocneavuuTre
oA 3anNo4YHyBakbeTO Ha NnocCTankKkaTta

(1) KpuBmuyHaTa nocCTanka 3arno4yHyBa CO u3gaBarbe Ha Hapenba 3a
cnpoBeAyBakbe UCTPaXKHa MocTanka, UaM Co NPBOTO NMpPe3eMeHO UCTPa)HOo
aejctene npen na 6buae msgaseHa Hapeaba 3a cnpoBefyBakbe UCTPaXKHa
nocranka, cO ofnpeaenyBakwe Ha [/laBHaTa pacnpaBa MNo 06BUHUTENEH
npeasor nnn npueaTtHa Tyxb6a, Co Npeanor 3a nsgaBame KasHeH Hasmor unm
CO mpeasior 3a onpenenyBare Mepka Ha 6e36egHOCT.

(2) Kora e nponuwaHo Aeka 3arno4yHyBareTO Ha KpMBMYHA MoOCTanka MMa
3a Nocneauuu orpaHuJyyBarbe Ha onpeaesieHn npaBa, TUe HacTamnyBaaT Cco
onobpyBare Ha 06BUHUTENHNOT aKT.

YneH 20

MpeTxoaHm nNpawamwa

(1) Ako npuMmeHaTa Ha ogpenbute Ha KpuMBUYHMOT 3aKOHWK 3aBUCK 0Of
NpeTxXoAHOTO pelleHMe Ha HEeKakBO MpaBHO Mpallarbe 3a 4Yne pelleHue e
HaA/le)XeH CyAOT BO HEKOja Apyra rocranka WM HEeKOj Apyr ApXaBeH
opraH, Toa npawake Ke ce pewu crnopes oapeabute WTO BaxaT 3a
JOKaxyBarbe BO KpuBMYHaATa rocTtanka. PeweHveTto Ha oBa nMpaBHO
npaware o4 CTpaHa Ha KPMBUYHWNOT CYA MMa AejCTBO CaMO 3a KPUBUYHMOT
npeaMeT LWTO ro pacrnpasa OBOj CyA.

(2) AKo 3a TakBOTO MPETXOAHO Mpallarke CyaoT BO HEKOja Apyra nocranka
WNU Opyr ApXaBeH opraH BeKe [IOHeN oaflyka, TakBaTa O4JlyKa He ro
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Bp3yBa KPpUBUYHMOT Cyad BO OAHOC Ha oueHaTa AaJin € CTOPEHO onpeaesnieHo
KPpUBUYHO A€ENO.

Fnaesa II

3HAYEHE HA SAKOHCKUTE U3PA3U N OPYTU
OAPEABN

YneH 21

3Hauyere Ha n3pasurte
OpnenHu nspasm ynorpebeHn Bo 0BOj 3aKOH ro MMaaT C/IeAHOBO 3HaYeHEe:
1. OCOMHMYEH e nLe NpoTUB KOe ce BOAM NpeTxoAHa nocrarka;

2. O6BMHET e nuLe NpoTMB KOe € NOTBpAEH 06BMHUTENEH aKT, NogHEeCeH
06BMHUTENEH TMpeanor, noaHeceH npeanor 3a MpuMeHa Ha Mepka 3a
6e3benHoOCT, nogHeceHa npuBaTHa Tyx6a wWAM noaHeceH npeanor 3a
n3gaBatb€ Ha Ka3HeH Hasor.

N3pa3oT o6BMHET BO 0BOj 3aKOH ce ynoTpebyBa M KakKO OMWT Ha3uB 3a
OCOMHWNYEH, 06BMHET U OCYAEH;

3. OcypeH e nvue 3a Koe CO MpaBoOCU/IHA Mpecyda e yTBPAEHO Aeka e
KPMBUYHO OArOBOPHO 3@ OMpeAesieH0 KPUBUYHO Aeno;

4. JXXpTBa Ha KPMUBMUYHO Ae€JI0 € CeKoe uue Koe MnpeTprneso wreTa,
BKJly4yBajkm du3nUKa WNM MEeHTasiHa noBpeda, €MOTMBHO CTpadatbe,
mMatepujanHa 3aryba mnu gpyra nospefa WaM 3arpo3yBarbe Ha HerosuTe
npaBa M MHTEpPecK Kako nocreanua Ha CTOpeHO KPUBUYHO Aero;

5. OwTeTeH, Nokpaj XpTeBaTa, € U APYro nuue uyme AUYHO WU UMOTHO
NpaBo € NoBpeAeHO UM 3arpo3eHO CO KPUBWYHO AEN0 U KOe y4yecTByBa BO
KpMBMYHAaTa MocTanka co MpUKIy4YyBarbe KOH KPUBUYHOTO FOHEHE WU
3apaav oCTBapyBah€e Ha MMOTHOMPABHO 6apatbe;

6. TMpuBaTeH TyXUTeN e NuLe Koe MNoAHEeNo npuBaTHa Tyxb6a 3apaau
rOHere Ha KpUBUYHW [IeN1la KOU Ce roHaT no NpuBaTHa Ty»x6a;

7. Tyxuten e jaBHUOT 06BUHUTEN N MPUBATHUOT TyXuUTEN;
8. CTpaHKM ce Ty>XWUTenoTt n 06BUHETUOT;

9. lMpaBocygHa nonunuuja ce nonnmuucknTe  cnyxbeHunuym oA
MWHNCTEPCTBOTO 3@ BHaTpewHn pabotn n npunagHmumte Ha PUHaHCKMCKaTa
nonuumja, Co 3aKOH OBfacTeHM nuua Ha LlapumHckaTta ynpaBa Kowu pabotaT
Ha OTKPWBAHETO Ha KPUBUYHUTE Aefla M OBNACTEHU CNyXOeHW nuua Ha
MunHuncTepcTBoTO 3a oabpaHa kKoum paboTaT Ha OTKpuMBarLe M MpujaByBame
Ha KPUBWUYHW Jena;

10. WM3pasoT nonmumja BO 0BOj 3aKOH ce ynoTpebyBa Kako OnwT Ha3uB
3a npasocyZHaTa nonauuuja, BO CMUC/A Ha OBOj 3aKOH, W 3a npunagHvumTe
Ha nonuumjatTa BO CMUCAA Ha 3aKOHOT 3a nonumumjata, Kako WU
npunagHuuunTe Ha BoeHaTta nonuuuja;

11. Cypamja Ha nperxopHaTta nocranka € cyamja KOj BO TeEKOT Ha
npeTxoAHaTa nocranka oanydvysa 3a cnoboamte v npasata Ha 06BMHETUOT
BO C/ny4aj nponuwaH co YcTtaBoT Ha Penybnuka MakenoHuja, CO 3aKOH U
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MeryHapoAeH [AOroBop paTtuduKyBaH BO COMIAaCHOCT €O YCTaBOT Ha
Penybnnka MakenoHuja 1 3a agpyrm paboTtn onpeaeneHun Co 0BOj 3aKOH;

12. [OAWPEeKTHO UCNUTyBame € WUCNUTYBare Ha CBEAOK W BewTak oA
CTpaHkaTa, OAHOCHO 6paHMTENOT KOj ro MpeanoXusn CBeAOKOT, OAHOCHO
BELITAKOT LTO MpEeTCTaByBa HauuWH Ha M3BeAyBarbe Ha OBME [A0Kasu BO
TEKOT Ha rNaBHaTa pacnpasa;

13. BKpPCTEHO UCNUTYBake € WNCNUTYBarbe Ha CBENOK M BelTak of
CMpOTMBHATa CTpaHa LWTO MpEeTCTaByBa HayMH Ha W3BeAyBarbe Ha OBUE
[OKa3u BO TEKOT Ha rsiaBHaTa pacnpasa;

14. OcHOBM Ha COMHeBakbe Ce CO3HaHMja KOM Bp3 OCHOBa Ha
KPUMUHAIUCTUYKOTO 3HaeHe M WCKYCTBO MOXe [Ja Ce OoueHaT Kako [oKa3
3a CTOPEeHO KPUBUYHO A€efNo;

15. OCHOBaAHO COMHEBatbe € MOBMCOK CTeMNeH Ha COMHEeBahe 3aCHOBaH
Bp3 NpubaBeHUTe A0Kasu KOW yraTyBaaT Ha 3ak/lydoK AeKa OMpenesieHo
nnue CTopuio KpUBMUYHO AeNo;

16. TMMperneg Ha nuua, Bo3wuia, 6arak M NpPocTopuu, NpeTcraByBa
OoBJlaCTyBatbe BpP3 OCHOBa Ha OBOj W Apyr 3aKOH, OrpaHuM4yeHoO Ha
HaABOPELLUHW MPOBEPKM Ha obnekaTta v Apyru npeaMeTn n 6arax co rnomotu
Ha ceTunarta 3a BUA, CNyX U MUPUC, HO HE N Ha AejcTBMja CO KOU HewTo
WTO He e BMAIMBO Ce npaBu BUANMBO CO OTBOpake, OTNaKyBame W
C/TNYHO;

17. MpeTpec e feTasiHO UCTPaXKyBame Ha Nuue, CpeacTBo 3a NpeBo3, AOM
noJ ycsioBU OnpeaeseHn Co 3aKO0H;

18. Moa cHuMame ce noapasbupa BU3YENHO-TOHCKO WAW BU3YENHO WUNuU
TOHCKO CHMMae "

19. TexHMUYKWM COBETHMLM Ce CTPYYHU /Mua Of PerncrapoT Ha BelwTauum
KOW CTpaHKUTE M aHra)kupaaTt Toraw Kora BO TEKOT Ha rnoctankaTta um e
noTpebHa ekcnepTcka nMomow oA onpeaeneHa obnacr.

YneHn 22

FoHewe No npeasor n No nperxogHo ogqobpeHue

(1) Kora roHeweTo 3a KpPpMBWMYHO [Ae10 3aBUCKU 0Of Mpeasioror Ha
OLUTETEHMOT, jaBHMOT 06BMHUTEN HEe MOXe Aa noBeAe UCTpa)kHa nocTarka
HUTY Aa noAaHece O6BMHUTENEH MNpeanor uMau npeanor 3a usgaBakbe Ha
Ka3HeH Hasor 4oAeKa OWTeTEHNOT He NogHece npeasior.

(2) Kora co 3aKkoH e onpefeneHo AeKa 3a FoHewe Ha oAAesTHU KPUBUYHU
Aena e noTpebHo NpeTxoAHO oaobpeHne oA HAAEXHMWOT APXXaBeH opraH,
jaBHMOT O6GBMHUTEN HE MOXe Jla MOBeJe MWCTPaxHa nocTarnka, HUTYy aa
noagHece o6BMHWUTENEH Npeanor WM Mpeasor 3a ushaBatbe Ha KasHeH
Hanor ako He MoJHece [I0Kas AeKa € AaAeHo oaobpeHue.

YneH 23

3anuparme Ha KpMBUYHaTa nocranka Bo cnyt-laj Ha CMPT

Kora BO TEKOT Ha KpMBMYHATa MocCTanka Ke ce yTBpAM Aeka 06BUHETMOT
yMpen, KpMBMYHaTa NocTanka Ke ce 3anpe Co pelleHue.

OAAEN B. CYBJEKTU
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Masa III

HAONEXHOCT HA CYAOBUTE N N33EMAHSE

1. CtBapHa HaaNe>XXHOCT U COoCTaB Ha cyaoT
UneH 24

CtBapHa HaANEXHOCT

CynoBuTe BO KpMBMYHWUTE MpeaMeTV cyaaT BO rpaHMuUMTe Ha cCBojaTa
CTBapHa HaA/IEXHOCT onpeaeneHa Co 3aKOoH.

YneHn 25

CoctaB Ha cyaoT

(1) Bo npB cTeneH cynoBUTe cydaT BO COBETWM COCTaBEHW 04 ABajua cyauu
N Tpojua cyamum - MNOPOTHUUM 3@ KPUBUYHW [Aefla 3a KOM CO 3aKOoH e
nponuaHa KasHa 3aTBOp BO Tpaewe o4 15 roamHn mnm KasHa AOXXWMBOTEH
3aTBOpP, @ BO COBETW COCTAaBEHW Of eaeH CcyAuja 1 ABajua cyaum -
NMOPOTHMUM 3@ KPWMBUYHM [Aefla 3a KOM CO 3aKOH e MponuwaHa nobnara
Ka3Ha. 3a KpPUBWUYHK Jena 3a KOM KaKo [/laBHa Ka3sHa e nponuuaHa
napu4yHa KasHa WAM KasHa 3aTBOp A0 MeT roguMHW, BO MPB CTEneH cyaum
cyaunja noeguHel,.

(2) Bo BTOp CTemneH cyaoBuTe cyaaT BO COBETM COCTaBeHW of MNeTMUHA
CyaAuKn 3a KPUBUYHW [Aefia 3a KOW CO 3aKOH e nponuvwaHa KasHa 3aTBop BO
Tpaewe oA 15 roaAMHW wWNM Ka3Ha [JOXUMBOTEH 3aTBOP, a BO COBETU
COoCTaBeHW o4 Tpojua Ccyaum 3a KpUBUYHWM [ena 3a KoM € rnponuuaHa
nobnara kasHa. Kora cyau BO BTOp CTeMNeH Ha pacnpasBa, COBETOT e
COCTaBeH o ABajua cyaun v Tpojua cyamu NOpPOTHULN.

(3) Bo TpeT cTeneH cyaoBuTe cygaT BO COBETU COCTaBeHW o4 NMeTMMHa
cyanu.

(4) Cyavjata Ha npeTxoaHaTa nocTanka, cyaujaTa, OAHOCHO COBETOT 3a
oueHa Ha 06BUHUTENHWOT akT, MPEeTCceaaTenoT Ha CyAoT U npetceaaTenoT
Ha COBETOT 04 1y4yBaaT BO C/lyyauTe npeaBuieHM BO 0BOj 3aKOH.

(5) TMpBocTeneHnTe CynoBM, BO COBET COCTaBeH o4 Tpojua cyauu,
oanydyyBaaTt 3a xanbwu npoTuB OANYKUTE Ha CyAujaTta Ha npeTxoaHa
nocranka M NpoOTUB APYrn peleHuja Kora Toa € onpeneneHo CO O0BOj
3aKOH, AOHecyBaaT o4JlyKM BO MpB CTEMNeH HaABOPp O rnaBHaTa pacnpasa,
JoHecyBaaT npecyda cnopej oapenbute 3a M3BpLIYyBame Ha CTpaHcKa
KpMBMYHa Mnpecyza YTBpPAEHM CO nocebeH 3aKOH W CTaBaaT Mpeasosn BO
cnyyauTe npeaBuaeHn BO OBOj MM BO APYr 3aKOH.

(6) Mo baparbe 3a 3aWwTMTa Ha 3aKOHMTOCTA CyAOT OA4JlydYyBa BO COBET
CoCTaBeH o4 NeTMMHa cyaun, a AOKOosKy 6apareTo e noAHeceHO MNpOoTUB
oanyka Ha BpxoBHMOT cya Ha Penybnuka MakenoHuja, 3a 6GapareTo
BpxoBHMOT cya Ha Penybnnka MakegoHuja oany4yyBa Ha onwiTa ceaHuua.

(7) Ako CO 0OBOj 3aKOH MOWHAKy He e onpeneneHo, CyaoBuUTe o4 MOBUCOK
CcTeneH oAslyvyyBaaT BO COBET COCTaBeH o Tpojua CyaAuum BO CryvauTe LWTO
He ce npeasuaeHn Bo ctaBosuTe o4 (1) Ao (6) Ha 0BOj YneH.
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(8) AkO BO NMpBOCTENEHMOT CyA Nopaau HenososieH 6poj cyanmm He Moxe Aa
ce odopMu CcoBeT, npeasBmnaeH Bo ctaBoT (5) Ha oBOj uneH, no 6bapare of
npeTceaaTesioT Ha TOj CyA, NpeTceAaTenoT Ha HenocpeaHo NMOBMCOKMOT Cya
Ke generupa cyauvja og Apyr cyd oA CBOETO noapadje.

2. MecHa HaaNeXXHOCT U NpeHecyBakbe Ha MeCcHaTa
HaANe>XXHOCT

YneH 26

MecHa HaaNneXHocCT

(1) MecHO HagnexeH, NO NpaBunO, € CYAOT Ha 4YMe nogpadje € U3BpLIEHO
nnn obnaeHo KpMBMYHOTO AENO.

(2) NMpueaTHa Tyxba MOXe Aa ce NoAHece M A0 CYAOT Ha ume nogpayje
06BMHETNOT MMa XUBeanuLTe NN NpPecTojyBasnmLlTe.

(3) AKO KpPUMBWYHOTO A€s0 € M3BpPWEHO MM obmaeHo Ha nogpadja Ha
pa3/IMYyHN CYAOBU UM Ha FpaHuMuaTa Ha Tue noapadja Wim e HEM3BECHO Ha
Koe nojgpadje e u3BpLlIeHo i obnaeHo, HaZAnexeH e OoHOj oA Tue CyAOoBMU
WTO No 6baparbe 04 OBMACTEHMOT TYXWUTEN MPB ja 3anoyHas nocrankarta, a
aKo rnocTankaTa cé ywTe He e 3amno4yHaTta, CyAoT A0 KOj NpBO € NMoAHECEHO
6apareTo 3a NnoBeAyBame Ha nocrankaTa.

(4) AKO KPUBWYHOTO A€N0 € CTOPEHO Ha AoMaweH 6poa WM Ha AoMalleH
BO34YXOM/IOB A0AEKa Ce Haora BO AOMAlWIHO MPUCTAHULITE, HAAJIEXEH e
CyAoT Ha 4yMe nogpadyje ce Haora Toa NpucTaHuwTe. Bo Apyrm cnydyaum kora
KPUBMYHOTO [Jesi0 € CTOPeHO Ha AomaweH 6poa WM Ha [JAOMalleH
BO34YXOM/OB, HAA/EeXeH e CyAOT Ha ume nogpayje ce Haora MaTUYHOTO
npucTaHMwTe Ha 6poAoT, OAHOCHO Ha BO34YXOMJOBOT WAW AOMALIHOTO
NPUCTaAHMLWITE BO KOoe 6poAoT, OAHOCHO BO3AYyXOM/IOBOT MPB MaT Ke ce
3arnpe.

(5) AKO KPUBUYHOTO AEN0 € CTOPEHO MPEKY MneyaT, HaAANEeXeH e CyAoT Ha
yme noapayje CrnucoT € rnedyaTeH. AKO Toa MECTO He e MO3HATO UM CAUCOT
e neyaTeH BO CTPaAHCTBO, HAAJ/IEXEH € CyAOoT Ha yMe nogpadje ce pactypa
neyaTeHMoT cnuc. AKO crnopen 3akOHOT € OAroBOpPEH COCTaBYyBayoT Ha
CMUCOT, HaANEeXeH e M CyAoT Ha MeCcToTO BO KOe COCTaByBauyoT MMa
XUBEANULITE UM CyAOT Ha MECTOTO Kafe LTO Ce CAy4YMsl HAaCTaHOT Ha KOj
ce ofHecyBa CnucoT.

(6) Onpenbute oa cTtaBoT (5) Ha OBOj YJIEH COrNacHO Ke CE NMpuMeHaT U BO
cnyyaj ako CcnucoT 1AM nsjaesaTta e objaBeHa Npeky paaumo, Tesnesusunja mnm
WHTEpPHET.

(7) AKO He e mMo3HaTo MEeCTOTO Ha U3BpLIYyBame Ha KPUBUYHOTO AEN0 UAKn
aKo Toa MecCcTo e HaaBop oA Teputopujata Ha Penybnuka MakepoHuja,
HaZNeXeH € CyaoT Ha 4yue nogpayvje O06BMHETUOT MMa XUBeaNUWTe Uau
npecrojyBanuwiTe.

(8) AKkO cyAOT Ha uume noapadje O6BMHETMOT MMa XUBeanuwTe WIn
npecTojyBanuwiTe BeKe ja 3anoyHan nocrankaTa, oCTaHyBa HaAJIeXXeH Mako
ce [03Haso 3a MeCcTOTO Ha M3BPLUYBaHETO HA KPMBUYHOTO AENO.

(9) AKO He e No3HaTO MEeCcToTO Ha M3BpLYyBakbe Ha KPUBUYHOTO AE/10, HUTY
XXUBEANULWITETO WM MNPecTojyBannTeTo Ha O6BMHETUMOT wunam obeTe ce
HaZBOp oA TepuTopujaTta Ha Penybnunka MakenoHuja, HageXeH e CyaoT Ha
yme noapayje 06BMHETMOT Ke buae daTeH UM caMmnoT Ke ce npujasu.
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(10) AKO HeKoe nuue CToOpuao KpMBMYHKM Aena BO Penybnuka MakegoHuja
N BO CTPAHCTBO, HAANIEXEH e CyAOoT WTO € HaA/leXeH 3a KPUBUYHOTO Aefo
cTopeHo BO Penybnuka MakegoHuja.

(11) Ako cnopen oapeabute Ha OBOj 3aKOH HE MOXe Ja Ce YCTaHOBW KOj
Cyl. € MecHO HaanexeH, BpxoBHMOT cya Ha Penybnvka MakenoHuja Ke
onpenenn eaeH oA CTBApHO HaA/eXHUTeE CyAOBM Mpen KOoj Ke ce cripoBene
nocrankaTa.

YneH 27

NpeHecyBarbe Ha MeCcHaTa HaANeXHOCT

(1) AKO HaZMEeXHUOT CyA OA MpaBHW WU CTBAPHW MPUYMHK € CrpedeH Aa
nocranyBsa, € AO/DKEH Aa ro UM3BECTU 3@ TOA HEernocpeaHo MOBUCOKMUOT CyA
KOj MO UCNUTyBameTo Ha jaBHMOT 06BMHUTEN, KOra nocrankarta ce BoAu no
6aparbe oA jaBHMOT 06BMHUTEN, Ke onpeaeny ApYr CTBAapHO HaANEeXeH Cya
Ha CBOETO nojpauje.

(2) NpoTuB oBa pelleHMe He e A03BOJSIeHa nocebHa xanba.

(3) 3aegHWuYKM HenocpegHO MOBUCOKMOT CyAd MOXe 3a BoAdere Ha
nocrankaTa Aa onpenenu Apyr CTBApHO HaANeXeH Cy[ Ha CBOeTO nogpadje
aKo e o4YMrneaHo Aeka Taka MoJIeCHO Ke ce cripoBee nocTankaTta WUau ako
nocTojaT Apyrn NpaBHW UAW CTBAPHU MPUYUYNHMU.

(4) PeweHneTo BO cMmcna Ha cTaBoT (3) o4 OBOj YfleH CyaoT MOXe aa ro
JoHece Mo npeanor o4 cyAujaTa Ha NpeTxoAHaTa nocTanka, cyaujaTa
noeavHel, WM o4 NpetceaaTesioT Ha COBETOT MM MO Npeanor o4 jaBHUOT
06BMHMTEN KOj MOCTanyBa npes CyAoT LTO OA/lydyBa 3a MpeHecyBarbe Ha
MeCHaTa HaA/IeXXHOCT Kora KpmBM4yHaTa nocrarnka ce Boan no 6apame o4
jaBHMOT 06BUHUTEN.

3. CnojyBame 1 pa3aBojyBarbe Ha nocrankara
YneH 28

CnojyBare Ha nocrankara

(1) AKOo ncTo Nuue e 06BMHETO 3a MOBEKe KPUBUYHU Aena, HAAJIEXEH e
OHOj cya koj no 6aparbe 04 OBMACTEHMOT TYXMUTEN NpB ja 3ano4yHan
nocrankaTa, a ako nocrarnkaTa ywTe He € 3ano4yHaTa, Cy4oT A0 KOj NpBoO e
noaHeceHo 6aparEeTO 3a NoBeAyBake Ha nMocTankaTa.

(2) Cnopep ctaBoT (1) Ha 0BOj 4neH ce onpeaenyBa HagseXHOCTa U BO
CNny4yaj aKo OWTEeTEeHMOT WCTOBPEMEHO CTOPWA KPUBUYHO AEeN0 CrpemMa
06BMHETHOT.

(3) 3a cousBpwuTenuTe, NO MNpPaBWUIO, € HaA/eXeH CyAoT KOj Kako
HaANeXXeH 3a edeH o4 HUB MpB ja 3ano4YHan nocrankaTa.

(4) CynoT WTO € HajnexeH 3a M3BPLMTENOT Ha KPUBMYHOTO Aefo, Mo
NpaBuo, € HaANeXeH U 3a COy4YeCHUUNUTE, NPpUKpMBaYnUTe, nMuaTa WTo My
NMoMOrHane Ha CTOpMTENoT MO M3BPLYBaHETO Ha KPUBUYHOTO AEM0, KaKo U
3a iMuaTta KoM He ro npujaBune NOArOoTBYBaHETO Ha KPWMBUYHOTO AENI0 U
M3BPLUYBaHETO HA KPUBMYHOTO AESI0 N CTOPUTENOT.

(5) Bo cute cnyyaun on crasosute (1), (2), (3) u (4) Ha oBOj uneH, no
npaBu/io, Ke ce CrnpoBeae eAMHCTBEHa MocTanka M Ke ce [AOoHece efHa
npecyaa.
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(6) CypoT Moxe no npeanor o jaBHMOT 06BMHMUTEN Aa o4nyyn pa ce
cnpoBefe eAMHCTBEHA NocTanka n Aa ce AoHece efHa npecyja U BO Cry4aj
Kora ce 06BMHETM MOBEKEe NMuUa 3a NOBEKe KPUBWYHM Aena, HO CaMo ako
Mery U3BpLUEHUTE KPUBUYHU Ae€na NOCTOM MerycebHa BpcKka M ako nocrojaT
NCTX AOKa3Wn.

(7) CynoT MoXxe Aa oanyyuum [a ce CrpoBelle eANMHCTBEHA MocTanka 1 aa ce
AOHece eAHa npecyda ako npea WUCT Cya Ce BoAaT OABOEHM MOCTanKu
NpPOTUB UCTO NMLE 3a@ MOBEKE KPUBWYHK Aena M NpoTMB MOBEKe nvua 3a
NCTO KPUBUYHO AENO.

(8) 3a cnojyBarbe Ha nocTankaTa OAJydyBa CyAOT LITO € HaAflexeH 3a
cnpoBeAyBakbe Ha eAguMHCTBEHa rnocTtanka. [MpoTMB pelleHMeTo CO Koe e
onpeesieHo CrnojyBare Ha nocTtankaTa uamn Co Koe e oabueH npeanoroT 3a
CrojyBarbe He e A03BoJieHa nocebHa xanba.

YneH 29

PasaBojyBarbe Ha nocrankara

(1) CypoTt wTO e HagnexeH cnopeg 4ieHoT 28 o4 0BOj 3aKOH MOXe of
BaXXHW MPUYMHN UNK O4 MPUYMHWU Ha LenecoobpasHOCT MM BO Cny4aj Ha
npu3HaBake BMHA BO OAHOC Ha Ae€N 04 KPUBWUYHUTE Aefla CoApXXaHW BO
06BMHEHNETO, OAHOCHO MPU3HaBakb€ BMHA O HEKOM 04 COO6BMHETUTE, OO0
3aBpLUYBaHE€TO Ha FMaBHaTa pacnpasa Aa oA4Jlydu rnocTankaTa 3a OAAEesHU
KPUBWYHM Aena unu npoTue oaAeNnHM O6BMHETM Aa ce pa3aBou U nocebHo
[a ce JOBpWM UKW Aa MY Ce npejaje Ha ApPYr HaanexeH cya.

(2) PeweHneTo 3a pa3aBojyBarbe Ha nocrtankaTta ro AoHecyBa HaA/IeXHUOT
Cy4 MO UCNUTYBaHETO Ha jaBHUOT 06BMHMTEN KOra KpmMBMYHaTa nocranka
ce BOAM NO HEroBoO 6apaH:e.

(3) TMpoTmB pelweHneTo CO Koe e onpejeneHo pasaBojyBarbe Ha
nocrankata wunM Cco Koe e oabueH npensioroT 3a pasjBojyBarbe Ha
nocrtankaTa He e A03BoJsieHa nocebHa xxanba.

4. MNocneanumn oa HeHaANEXHOCT U CyaAMp Ha
Haa/NleXXHoCTa

YneH 30

HeHapane>HOCT Ha cyaoT

(1) CynoT e po/mkeH Aa BHMMaBa Ha CBOjaTa HaANeXHOCT M BeAHal LITOM
Ke yTBpAW [AeKa He € HaANeXeH Ke ce orfiacu 3a HeHaanexeH u no
NMpaBOCUIHOCT@ Ha pEeLIeHMEeTO Ke ro ynaTtv npeaMeToT A0 HaANEeXHWOT
cya.

(2) OTKako 06BUHUTENHUOT aKT Ke Bfe3e BO NMpaBHa CUa, CYAOT HE MOXe
Ja Ce ornacM 3a MeCHO HeHagnlexeH HUTYy CTpaHKkuTe MoXaT Ja
NCTakKHyBaaT NPUroBop 3a MecHaTa HeHaANEXHOCT.

(3) HeHagnexHuoT Ccyd € AO/MKEeH Aa M npes3eMe OoHue Aejcrtemja BO
nocrankaTa 3a KoM NOCTOW OMacHOCT 04 oANarame.

YneH 31

Cyavp Ha HaaNeXHoCT
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(1) AKO cyaoT Ha KOj My e OTCTaneH NpeaMeToT Kako Ha HaaneXeH cMeTa
JeKa e HaAsiexXeH cygoT WTOo MYy ro oTcTtanui NpeameToT, UM Hekoj Apyr
cya, Ke noBefe nocTanka 3a pellaBake Ha CyAMpOT Ha HaANeXHOoCTa.

(2) Kora no nosog >anb6aTta NpoTMB oAnyKaTta Ha MPBOCTENEHUOT Cyh CO
KOj TOj ce ornacun 3a HeHaanexeH AOHeNn oAJlyKa BTOPOCTEMNEeHWOT cyj 3a
Taa oAflyKa € Bp3aH Mo rnpawaHeTo Ha HaAJIeXHOCTa U CYAOT Ha Koj My e
OoTCTaneH npeaMeToT ako BTOPOCTEMEHWOT CyA € HaAJ/IeXeH 3a pellaBare
Ha CyAMPOT Ha HaANeXHOCTa Mery Tue CyLoBW.

YneH 32

MocTanka 3a pewasBatbe Ha CyaAup Ha HAQIeXXHOCT

(1) CyaupoT Ha HaanexHocTa Mery CyAoBWUTE O pellaBa 3aeAHUYKU
HernocpeaHo NMOBUCOKMOT CyA.

(2) MNpen pa AoHece pelleHWe Mo NOBOA CYyAMPOT Ha HaANeXHocTa, CyaoT
Ke nobapa MUCNere 04 jaBHMOT OBBMHUTEN KOj € HaANeXeH aa nocranysa
npea TOj Cyad, Kora KpvMBMYHaTa MnocTanka ce Boau no 6aparbe 04 jaBHMOT
o6BunHuTeN. MNMpoTMB OBa peleHne He e Ao3BoJIeHa nocebHa xanba.

(3) NMpwn oanydyBareTo 3a CYAUPOT Ha HaANEXHOCTa, CyAOT MoOXe
NCTOBPEMEHO MO cnyxbeHa AO/MKHOCT Aa AOHECe oAslyKa 3a NpeHecyBake
Ha MecHaTa HaAJ/IeXHOCT, aKO Ce WCMOJSIHEeTU YCNOBWUTE O 4YSeHOT 27 Ha
OBOj 3aKOH.

(4) OJoaeka He ce pewun CyaupoT Ha HaANeXHOoCTa Mery CyAoBUTE, Cekoj of
HMB e AOJ/KEH Aa rv npesemMe oHMe AejcTBuja BO NMocTankaTa 3a KOWM nocTou
OMacHOCT 04 oAslarame.

5. N33eMmamnbe
YneHn 33

MpuunHK 3a n3zemamwe

(1) Cyamja wnn cyamja - NOpOTHUK He CMee Aa BpLWM CyaAncKa AOSKHOCT,
aKo:

1) e oWwTETEH CO KPUBUYHOTO AEN0;

2) 06BUHETMOT, HEroBmoT 6paHuTen, TYXWUTENOT, OLWTETEHMOT, HEeroBmoT
3aKOHCKM 3aCTanHMK UM MOJIHOMOLWHWK, My € 6payeH, 04HOCHO BOHbpayeH
Apyrap vnum pogHuHa No KpB BO MNpaBa JiMHWja 4O KOj U ga e cTeneH, BO
CTpaHW4YHa fIMHKja A0 YETBPTU CTEMEH, a N0 CBATOBCTBO A0 BTOP CTEMNEH;

3) co 06BMHETMOT, HEroBMoT BpaHuUTeN, TYXUTENOT MU CO OLITETEHMOT €
BO OAHOC Ha cTapaTen, nvue noA CrapaTesiCTBO, MOCBOUTEN, MOCBOEHMUK,
XPaHUTEN NN XPaHEHUK;

4) BO MUCTMOT KpuBMYEH MpeaMeT ydecTByBasl KakKO cyauja Ha nperxogHa
nocranka, y4yecTsyBasl BO UCNUTYBareTO Ha O06BMHEHWETO Mnpen rnasHarta
pacrnpaBa, WM Yy4yecTByBa/l BO MoOCTankaTa Kako Tyxuten, 6panHuTen,
3aKOHCKWM 3acCTamnHMK WM MOSIHOMOLWHMK Ha OWTETEHUOT, OAHOCHO Ha
TYXUTENOT, UM € UCMUTAH KakKo CBEAOK MU/IM KaKo BeluTakK U

5) BO uCTMOT npeameT y4yecTByBasi BO AOHECYBame€TO Ha ojjsiykaTa Ha
MOHMUCKMOT CyA WKW aKo BO WUCTMOT Cya y4ecTByBasli BO AOHECYBare€TO Ha
oAnykaTta Koja ce nobusa co xanbaTta.

(2) Cyanja nnn cygmja - NnOpoTHMK MOXe Aa buae misemeH o4 BplUeHe Ha
cyAcKka AO/MKHOCT MOoKpaj ciydauTe HaBeaeHu BO cTaBoT (1) Ha oBOj uneH,
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aKo MOoCTojaT OKOJIHOCTU KOM Mpean3BMKyBaaT COMHEBarbe BO HeroBaTa
HEenpuCTPacHOCT.

YneHn 34

NMocTtanka 3a nsseMmame

Cyaunjata unu cyamja - NOpPOTHMK BeAHalW LITOM Ke A03Hae [eKka MoCTou
HeKkoja o4 MpUUYMHKUTE 3a n3zemarse of uneHoT 33 ctaB (1) Ha OBOj 3aKOH,
e JO/DKeH da ja npekuHe cekoja paboTa Bp3 Toj mpeaMeT M 3a Toa ga ro
M3BECTU MpeTceaaTenoT Ha CyAoT, KOj Ke My onpeaenn 3ameHa. AKO
cTaHyBa 360p 3a u33eMarbe Ha npeTcefaTenoT Ha CyAoT, TOj CaMMOT Ke Cu
onpejenn 3aMeHuK o4, pefoT Ha CyAMuUTe Ha TOj Cy[, a ako Toa He € MOXHO
Ke nobapa o4 npeTceaaTesioT Ha HenocpeaHo MOBMCOKMOT Cya Aa
onpejesnn 3aMeHa.

YneH 35

N33emarbe no 6aparbe Ha CTpaHKUTe
(1) U33emare MoxaT Aa 6apaaT U CTpaHKuUTe.

(2) CTpaHkuTe MoXaT Aa noaHecaT 6aparbe 3a M33eMarbe A0 NMOYETOKOT Ha
rnaBHaTa pacnpaBa, a ako 3a MpuYMHaTa 3a M33eMarbeTo oA ufneHoT 33
ctaB (1) Ha 0BOj 3aKOH Ao3Hasne noAouHa, 6apareTo ro noaHecysaaT
BeAHall Mo J03HaBaHbEeTO.

(3) bapareTo 3a m33eMare Ha Cyaumja Ha MOBMCOKWMOT Cyh, CTpaHKaTa
MOXe Ja ro CTaBu BO xanbarta uan BO 0AroBopoT Ha xanbara.

(4) CrtpaHkata Moxe pa 6apa u33emMarbe Ha cyamja camMoO MNOMMEHWYHO
onpeenieH UM Ha cyauja - MNOPOTHUK KOj MmocTtanyBa BO NpeaMeToT,
OZHOCHO Ha cyauja Ha MOBUCOKMOT CYA,.

(5) 3a npetcepatenoT Ha CyaoT He MOXe Jda ce noaHece 6apame 3a
n33eMare, OCBEH Kora TOj MocTanyBa Kako cyAuja, a 3@ HeroBoTo
n33eMame o4/sydyBa npetceaaTesnoT Ha HenocpeaHo NOBMCOKMOT CyA.

(6) CtpaHkaTa e gomxHa Bo 6apareTo Aa r'M HaBeae OKOJIHOCTMTE nopaau
KOW CMeTa Aeka MoCTOM HEKOj 04 3aKOHCKMUTE OCHOBM 3a U33eMatbe.

(7) He e po3BoneHo 6apare 3a M33eMarbe ako € 3acHOBaHO BP3 WUCTH
MPUYMHM, OAHOCHO OKOJIHOCTM 3@ KOM BeKe e oanydeHo. [1poTus
pELIEHMETO CO Koe baparbeTo 3a M33eMarbe e OTP/IEHO He e A03BOJIEHa
rnocebHa >xanba.

YneH 36

OanyudyBarbe no 6apareTo 3a usszemMate

(1) 3a 6aparbeTo 3a M33eMake o4 4neHOT 35 Ha 0BOj 3aKOoH oasydyBa
npeTceaaTesnoT Ha CyAoT.

(2) Ako ce b6apa u33emMarbe caMO Ha npeTcefaTesioT Ha CyAoT, WKW Ha
npeTcefaTesnioT Ha CyAOT M Ha CcyAuvja WianM Ha cyauja - NOPOTHUK, oanyKaTa
3a M33eMame ja JoHecyBa npeTcefaTenoT Ha HenocpeaHo NOBUCOKMOT Cya,
a axko ce bapa u33eMarbe Ha npeTcedaTtenoT Ha BpXxoBHMOT cyd Ha
Penybnuka MakenoHuja oanykata 3a M33eMame ja AOoHecyBa onwTaTa
cefiHMUa Ha Toj cyAa.
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(3) Ako e nogHeceHo baparbe 3a nssemarbe cnopeg 4neHot 33 cTtaB (1) oa
0BOj 3aKOH, MoOCTarnkata ce MpeKkuMHyBa, a no 6apareTo 3a u33eMare
AOHecyBa pelleHne npeTceaaTesioT Ha CyAoT BeAHal, a HajaouHa BO poK
O4 TpW AeHa oA AeHOT Ha nojHecyBaweTo Ha HapareTo.

(4) Ako e nogHeceHo bapatbe 3a maseMarbe cnopes 4neHot 33 cTaB (2) o4
0BOj 3aKOH, MocTarnkaTa He ce MpekuHyBa, a peweHune no 6apareTo 3a
n3semare fOoHecyBa NpeTceaaTenoT Ha CyAoT BefHall, a HajaouHa BO pok
oA TPW AeHa o4 AEHOT Ha NoAHeCyBakeTo Ha baparbeTo.

(5) MNpen oa ce AOHece pelleHWE 3a U33eMakbe Ke ce npubaBu M3jaBa of
cyaunjaTa, o4 cyamjaTa - NOPOTHUK, OAHOCHO 04 MpeTceaaTenoT Ha CyaoT, a
no notpeba ke ce cnpoBeaaTt v Apyru AejcTeuja.

(6) AKkO npeTcepgaTenoT Ha CyAoT M33eMe cyauja Ke onpegenu Mo
npeaMeToT Aa nocTanyBa CNnegHuWoT cyAnja crnopes BHATPELWHWOT pacrnopes
3a paborTa.

(7) MNpoTnB pelleHMEeTO CO KOe ce yCcBOjyBa baparbeTo 3a M33eMare He e
no3BoneHa nocebHa xanba. PeweHneto co koe ce oabmea b6aparbeTo 3a
n33emMame Moxe ga ce nobmea co nocebHa xanba BO pok on Tpu AeHa of
AEHOT Ha AOHEeCyBaHEeTO Ha pelleHNeTo, a ako TakBO pelleHne e AOHEeCeHOo
no noTBpAeHoO o6BMHEHME, TOraw camo co xanba Ha npecyaaTa.

(8) Ako baparbeTo 3a nsszeMarbe cnopeg 4yaeHoT 33 ctaB (2) o4 0BOj 3aKOH
€ nogHeceHO MO MOYETOKOT Ha rnaBHaTa pacnpaBa, MnaBHaTa pacnpasa
HeMa fa ce npekuHe. MNpeTceaatenoT Ha CyAoT no 6aparbeTo Ke oanyyu
BeZlHall, @ HajaoLHa BO pOK o4 TPpM AeHa 04 AEHOT Ha NoAHeCcyBar-€TO Ha
baparbeTo 3a m33eMarbe. AKO Ce [oHece OANyKa Mo npeaMeToT npen
npeTcefaTenoT Aa oanyum no 6aparbeTo 3a M33eMakbe, CTpaHKaTa MoXe
NPUUMHUTE N [OKA3UTE 3@ M33eMarEeTO [a MM M3HecyBa BO Xanba Ha
oanykarTa.

(9) MpoTuB peweHneTo og cTaBoT (8) Ha 0BOj UneH He e 403BoJIeHaA
nocebHa xanba.

YneHn 37

BanupaHoCT Ha gejcTBMjaTa npe3eMeHn No NogHEeCcCeHo
6apare 3a nssemame

Kora cyaujata wnmu cygmjata - NOPOTHUK AO3Hae AeKa e CTaBeHOo bHapame
3a HEroBO M33eMarbe € AO/KeH BeAHalw Aa ja 3anpe cBojaTa paboTta Bp3
npeaMeToT, a ako ctaHyBa 360p 3a m33eMarbe o4 uneHoT 33 ctaB (2) Ha
0BOj 3aKOH [0 [OOHeCyBareTO Ha pelleHueTo 3a bGaparbe MOXe na
npeseMa caMo OHWe AejCTBMja 3a KOM NOCTOM OMacHOCT 04 oAJjiarame.

YneH 38

N33emarbe Ha jaBHUTE 06BUHMUTENIN U ApPYIrUTEe YYeCHULUMN
BO Nnocrankara

(1) Oapenbute 3a n33eMare Ha Cyaun U CyAuUn - MOPOTHULIM COMMTAaCHO Ke
ce MnMpuMeHyBaaT M BpP3 jaBHMUTeE OO6BUMHUTENWN, OCBEH BO Cjy4dauTe Kora
MOCTOM OCHOBOT 0Z 4usieHoT 33 ctaB (1) ToukM 4 1 5 Ha 0BOj 3aKOH.

(2) OapenbuTe 3a M33eMarbe Ha Cyaun U CYyAUU - NMOPOTHULIM COTrNAcHO Ke
ce npuMeHyBaaT W BP3 3anucHUYapuTe, npeBeayBaunTe, OAHOCHO
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TOSIKYBauuTe U CTPYYHUTE NMLA, Kako M BpP3 BewTauuTe, ako 3a HMB He e
ornpegeneHo HewTo Apyro (4neH 238).

(3) JaBHMOT 06BUMHMTEN Ha jaBHOTO OOBBUHUTENCTBO oOA4JlydyyBa 3a
n33eMareTo Ha jaBHUTe OO6BUHUTENM BO jaBHOTO O6GBMHUTENCTBO. 3a
N33eMaHEeTO Ha jaBHWOT O6BUHUTEN Ha jaBHOTO O6BUHWUTENCTBO OASlydyBa
jaBHWOT 06BMHUTEN Ha HenocpeAHO NOBMCOKOTO jaBHO O6BUHUTENCTBO.

(4) 3a n33emMarbe Ha 3anuMcHU4Yapu, rnpeseayBayn, OIHOCHO TOMKYBa4nM U Ha
BeWTauM oanydyBa OpraHoT WTO ja BOAW NocTankaTa.

Mhasa IV

JABEH OBBUHUTEN N MPABOCYAHA MNMOJIMLUWNIA
1. JaBeH o6BuHUTEN
YneH 39

MpaBa n 06BpCkM Ha jaBHMOT O06BMHUTEN

(1) OcHOBHO MpaBO WM AOMKHOCT Ha jaBHUOT OOBUHUTEN € Aa M TOHWU
CTOPUTENNTE Ha KPUBMYHM Jena 3a KOM TFOHEHEeTO Cce npesemMa Mo
cnyx6eHa A4ONXKHOCT.

(2) Bo npeaMeTuTe 3a KPUBUYHM Aena 3@ KOU FOHEHETO Ce npe3ema Mo
cnyx6eHa AOMKHOCT, jaBHMOT 06BMHMUTEN MMaA NpPaBO M AOJHKHOCT Aa:

- 'M HacouyyBa AejcTBMjaTa Ha OpraHUTE HaANEXHU 3@ OTKPUBaHE WU
npujaByBarbe Ha KPUBUYHUTE Ae/a U Ha HUBHUTE CTOpUTENMN,

- npeanara unu ga nlgaBa Hapeaba 3a npeseMarbe Ha NOCebHU UCTPaXKHU
MepKu, Noa YCNOBU U Ha Ha4yMH onpeaesieHn co 0BOj 3aKOH,

- JOHecyBa Hapeaba n aa crnposeayBa UCTPaXKHa nocTarka,

- MpoHaora, npeanara u ga obesbeayBa AoKasu, Mo YCNOBM M Ha HayuH
ornpefesieHn Co OBOj 3aKOH,

- npepnara npuBpPeMEeHM MepKu 3apaaum obesbenyBare Ha MMOT WM
npeamMeTn npubaBeHM CO KPUBUYHO AEN0 WM 3apagu WU3BpLUYBarbe Ha
MepKaTa KoHduckaumja,

- o4Ny4dyBa 3a oAslarake Ha KPUBMYHOTO FOHEH-E MO YCNI0OBM M Ha Ha4duH
ornpefesieHn Co OBOj 3aKOH,

- Npeanara magaBake Ha Ka3HEeH Hanor rnoj ycsoBWM OMpeneseHn CO OBOj
3aKOH,

- nperosapa 1 Aa ce criorogysa co 06BMHETMOT 3a@ MNpu3HaBarbe Ha BUHA,
Ha HA4YMH U NOA YC/I0BU OMpeaeseHNn CoO 0BOj 3aKOH,

- NnoAHecyBa M 3acTtanyBa 06BMHEHW]a Npea HaaANeXHWUOT cya,

- MoAHecyBa Xanbw npoTMB HEMNPaBOCW/IHM CYACKU OONTYKM WU BOHPEAHU
npaBHW NEKOBM NPOTMB NMPaBOCUITHN CYACKN OANYKMU,

- o4ny4dyBa no xanba Ha OWTETEHNOT BO C/iy4an YTBPAEHW CO OBOj 3aKOH U
- Mpe3emMa u Apyru Aejctemja yTBPAEHN CO 3aKOH.

(3) JaBHMOT 06BUHUTEN MOBeAyBa NMOCEBGHW MOCTaNKM U y4ecTByBa BO HUB
Kora Toa e NMponuLIaHO CO NocebeH 3aKoH.

YneH 40

Hapne>xHOCT Ha jaBHUOT 06BUHMUTEN

(1) CtBapHaTa HaANEeXHOCT Ha jaBHMOT 06BMHMTEN e onpeneneHa crnopeg
oApenbute WTO BaxkaT 3a HaANEXHOCTa Ha CyAoT 3a NoApayvjeTo 3a Koe e
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n3bpaH jaBHMOT 06BMHUTEN N CO 3aKOHOT 3a JaBHOTO 06BMHUTENCTBO.

(2) MecHaTa HaANeXHOCT Ha jaBHMOT 06BMHMUTEN ce onpefenysa crnopej
oapenbuTe WTO BaxkaT 3a HaAMIEXHOCTa Ha CyAOT 3a nmoApavjeto 3a Koe e
n3bpaH jaBHMOT 06BUHUTEN.

(3) CyaupoT Ha HAANEXHOCT Mery jaBHUTE O06BUHUTENW TO pellaBa
HenocpeaHO MOBUCOKMOT jaBeH 06BuHUTEN.

(4) Kora nocTou onacHoCT oA oAnarake, AejcTBMjaTa BO nocTankaTa Ke rm
npeseMe M HeHagsexeH jaBeH 06BMHUTEN, HO 3a Toa MOpa BeAHal Aa ro
N3BECTN HaANEeXHMOT jaBeH 06BuHUTE.

YneH 41

PakoBopaHa ysiora Ha jaBHMOT 06BuHMTEN BO
npeaucTpa)xHaTa nocranka

(1) 3apaan ocTBapyBatbe Ha (pyHKUMjaTa Ha KPUBUYHO rOHEHE, jaBHMOT
06BMHMTEN PpaKoBOAM CO nMpeaucTpa)kHaTa mnocTtanka W ja uMMa Ha
pacrnonarame rnpasocyzHaTta nosauvuuja.

(2) JaBHMOT 06BMHUTEN MOXE CaM Aa ro npeseMe cekoe aejcTBme NoTpebHo
3a OTKpUBameE Ha KPMBUYHOTO AE/10 U OTKPMBAHbe WU FoOHEeHe Ha HeroBuoT
CTOpUTEN 3a KOe CO 3aKOH e OBNaCTeHO MWMHUCTEPCTBOTO 3@ BHATPELUHU
paboTtu, ®PnHaHcuckaTa nonuumja n LlapuHckaTa ynpaBsa.

YneHn 42

OTka>xyBare Ha jJaBHMOT 06BMHUTEN O KPUBUYHO
roHemwe

JaBHMOT 06BMHMUTEN BO cny4yaun onpepnesnieHn Co 3aKOH MOXe Aa Ce OTKaXe
o4 KPUBUYHOTO NMHEHE A0 3aBpllyBakbe Ha KpUMBMYHATa NOCTanka.

YneH 43

YcnoBHO oanarakbe Ha KPUBUYHOTO roHeme

(1) JaBHMOT 06BMHUTEN CO COMMACHOCT Ha OLWITETEHMOT MOXE CO pellueHue
Aa ro O4S10XM KPUBUYHOTO FOHEHE 338 KPUBWYHO Aesio 3a Koe e MponuiiaHa
KasHa 3aTBOp A0 TpW rOAMHM AKO OCOMHMYEHMOT € MOArOTBEH Ja ce
oAHecyBa cropej ynaTcTBaTa Ha jaBHMOT O6BMHUTEN W Aa M WCMOJHM
onpeneneHnte 06BPCKM CO KOM Ce HamanyBaaT WM OTCTpaHyBaaTt
WTETHUTE nNOCAeAMUM Ha KPUMBMYHOTO JAefio, Ce CcTaBa Kpaj Ha
BO3HEMWPYBaHETO LWTO € pe3yntaT Ha KPUBWUYHOTO Aeno, OAHOCHO ce
BiMjae CO uen Ja ce peuHTerpmpa OCOMHWUYEHWUOT. TakBM O6BPCKM MOXaT
Aa bupar:

1) oTcTpaHyBake WUIn HaZOMeCTyBaHE Ha LWTeTaTa;

2) Bpakake Ha OA3eMeHUTe npeameTu;

3) nnakake Ha napuyeH NpuaoHecC BO Monsa Ha byuetoT Ha Penybnuka
MakegoHuja WAM MHCTUTYUMja LWTO BpLWKM jaBHW OBNacTyBara WM BO
XYMaHUTapHU Lenu;

4) ncnosnHyBawe Ha 06BpCKUTE BO OAHOC Ha U3A4APXKYBaHETO;

5) noanoxyBame noa TpeTMaH 3a OABUKHYBake 0f 3aBUCHOCTU;

6) noanoxysare Ha ncuxocoumjasnHa Tepanuja 3apain OTCTpaHyBare Ha
HaCUTHWYKO OAHECYBaHE;

7) 3abpaHa 3a noceTyBarbe UM KOHTAKTUpPare CO XPTBUTE Ha KA3HEHOTO
Aeno, Kako 1 co TPeTM Nuua onpeaeneHn of cTpaHa Ha jaBHUOT 06BUHUTEN
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BO Nepuoj He NoAOoNT O, WeCT Meceuu;
8) onpenenyBame onwTokopucHa pabota Bo Tpaewe oa 40 go 120 uvaca
nnu

9) Kora ce UCMNofIHETK ycroBuTe 3a ocnoboayBare rnopaan KomneHsauwuja
Ha wTeTaTa onpeaeneHn co KpMBUYHNOT 3aKOHMK.

(2) Bo ogHoc Ha obsBpckuTe oa ctasoT (1) Toukute 1, 2, 3, 4, 7, 8 1 9 Ha
0BOj 4fNleH, aKo OCOMHUYEHMOT BO POK KOj He MOXe Aa e MoAOAr Of LecCT
Meceun ja nmcnonHmn obspckarta, 04HOCHO Ce NMpuapXXyBaa KOH 3abpaHarta,
jaBHMOT 06BMHUTEN Ke AOHece pelleHWe CO KOe He ce npeseMa KpUBUYHO
roOHeHe NPOTUB OCOMHMYEHNOT 3@ KPMBUYHOTO Aeno of cTaBoT (1) Ha oBOj
UseH.

(3) Bo ogHoc Ha obBpckuTe on ctaBoT (1) ToYkM 5 m 6 Ha 0BOj uneH,
BPEMETPAeHEeTO Ha YC/JOBHOTO oaflararbe jaBHMOT OOBUMHUTEN TO
ornpefenyBa BO KOHCy/nTauuja co crneumjanmsnpaHa yCcTaHoBa 3a JieKyBatbe
3aBWCHOCTWU, OAHOCHO CO HAANEXHWOT UeHTap 3a couujanHm paboTu.
BpeMeTpaereTO Ha YCNOBHOTO oAjlarakbe He MoXxe Aa buae nogonro of
efHa roamHa.

(4) AKO CTOpMTENOT M 3ano4yHas, HO He MM AOBPLIMT HaMeTHaTuTe 06BpCKU
BO oOnpeaeneHnoT pokK, jaBHMOT o06BMHMTEN nogHecyBa nMpeanor 3a
noeseAyBarbe CKpaTeHa nocTanka, Mpu WTO Ce 3eMa npeaBua AenoT o4
M3BpLUEHUTE 06BPCKMU.

UYUneH 44

Henpesemawe Ha KPUBUYHO roHewe

JaBHMOT OBGBUHUTEN HE € OO/HKEH Aa NMpe3eMe KPUBUYHO FOHEHE, OAHOCHO
MOXe [a Ce OTKa)kKe 0f, FOHEHETO, aKo:

1) Bo KpMBMYHMOT 3aKOHUK € YTBPAEHO AeKa CyAOT MOXEe CTOpPUTENoT Ha
KPMBUYHO Aeno ga ro ocnoboam on KasHa M ako jaBHMOT o6BMHMTEN CO
ornen Ha KOHKPETHUTE OKOJIHOCTM Ha C/y4yajoT Ke OLeHM Aeka camaTa
npecyga 6e3 KpMBMYHa CaHKUKMja He e noTpebHa;

2) BO KpMBUYHMOT 3aKOHMK 3@ KPMBUYHOTO AEeN0 € MponuaHa napuyHa
Ka3Ha WM KasHa 3aTBOp A0 TpPUM TrOAMHW, @ OCOMHMYEHMOT nopaau
BUCTMHCKO Kaerbe ro Cnpeydns HacCTaHyBakeTO Ha LWTEeTHUTE nocneamum
WKW ja HaAZOMEeCTWUN ceTa WTeTa U ako jaBHMOT 06BMHMUTEN CO Orfiesn Ha
KOHKPETHUTE OKOSIHOCTM Ha CNy4ajoT Ke OUEeHW AeKa KpMBUYHATa CcaHKuMja
He e OCHOBaHa nnu

3) OCOMHMYEHMOT KaKO 4YNeH Ha opraHu3upaHa rpyna, 6aHga wvnu apyro
3M10CTOPHMYKO 34pyXeHne a[obpoBonHO copaboTtyBa npeg wam Mo
OTKPMBAHETO WM BO TEKOT Ha KPMBMYHATA MNOCTanka WM ako TakBaTa
copaboTka W wM3jaBa Ha TOa NMUEe € 04 CYLTEeCTBEHO 3Hauyere 3a
KpMBMYHaTa nocranka.

YneH 45

UcTpa>kHu LeHTPpU Ha jJaBHOTO O6BMHUTENCTBO

(1) 3a noTpebuTte Ha KpMBMYHATa MOCTanka, 3a nogpadjeto Ha eaHO UAn
noBeKke jaBHU 06BMHUTENCTBA ce hOPMUPAAT UCTPAXKHU LIEHTPU Ha jaBHOTO
06BMHUTENCTBO.

(2) WUctpaxHuTe ueHTpn oa ctaBoT (1) Ha OBOj 4neH ce dopMmmpaaT Cco
oAslyKa Ha jaBHMOT 06BMHMTEN Ha Penybnuka MakegoHuja.

(3) BkynHmoT 6p0oj Ha npunagHuMUM Ha npasBocygHata noavuuja BO
NCTpaxKHUTe LEeHTpM Ha JaBHOTO 0O6BUHUTENCTBO Ce ornpeaenyBa Co oanyka
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Ha jaBHMOT 06BMHMTEN Ha Penybnuka MakenoHuja, No NpeTxoaHO MUCTEHE
Ha MWHUCTEpPOT 3a BHaTpewHwm paboTn, MUHUCTEPOT 3a npasaa W
MUHUCTEPOT 3a PUHAHCUN.

(4) PaboTuTe BO WCTPAXHUOT LUeHTap v BpwaT BpaboTeHuTe of
opraHusauMoHuTe eanHnumM oA vneHoT 48 crtas (1) Touka 2 Ha OBOj 3aKOH,
Kon ce usbupaaT 3a Bpwere paboTu Ha onpeneneHo Bpeme, Mo naT Ha
objaBeH BHaTpelweH oOrnac, Kako W nAuua BpaboTeHM BO jaBHOTO
06BMHUTENCTBO COr1acHO CO 3aKOHOT 3a JaBHOTO 06BUHUTENCTBO.

(5) Jlnuata op ctaBoT (4) Ha OBOj 4NeH MoOXaT Aa Y4yecTByBaaT BO
npeseMareTo Ha WUCTPaXHUTe AejCTBMja Ha Ha4YMH LWTO ro noAroTByBaaT
HMBHOTO CripoBeAyBare, nNpuMaaT M3jaBu U Npeanosn, Kako U CaMOCTOjHO
npesemMaaT onpeaesieHn WUCTPaXKHW AejcTBuMja [OBEpPeHU 0f CTpaHa Ha
jaBHMOT o06BMHUTEN. 3anMCHUKOT 3a BaKBOTO pAejctBne ro opobpysa
jaBHMOT 06BMHUTEN BO pPOK o4 48 yaca o4 npe3eMeHoTo AejcTBue.

(6) PaboTHUUMTE KOU ce n3bpaHn aa paboTaT BO UCTPAXXHUOT LEHTap My ce
Ha pacnofiarakbe Ha jaBHMOT 06BMHMTEN, paboTaT Noh HeroBa KOHTpoia M
HaA30p, M nouyuTyBaaT W U3BpLIyYBaaT HEroBute Hapeabu, paboTaT
COrlaCHO CO HeroBMTE HACOKM W yrnaTcTBa WM 3a cBojaTa pabota My
oAroBapaaT Ha jaBHMOT 06BUHMTEN.

(7) 3a BpemeTo poaeka paboTHMUMTE ce u3bpaHn pa pabortaT BO
NCTPaXXHMOT LieHTap He MoXe Aa 6buaaTt pacnopegeHu Ha Apyro paboTHo
MEeCTo BO JApXaBHWTe oOpraHW o4 Kajde WTO JoaraaT wav ga 6buaat
OTCTpaHeTM Ada paboTaT of NpeaAMeTHUMOT cnydaj 6e3 m3pmyHo opobpeHume
Ha jaBHWOT 06BUHUTEN.

2. NMNpaBocyaHa nonuumja
YneH 46

[ OoJ/HKHOCTU Ha NpaBocyAHaTa nonmumja

(1) MpaBocyaHaTa nonuumja nNo cnyxbeHa AO/MKHOCT MM no Hapeaba Ha
jaBHMOT 06BMHUTEN Mpe3eMa MepKM M aKTUBHOCTWU CO LeS 3@ OTKpMBame U
KPUMUHANNCTUUKO WCTpaXKyBatbe Ha KPUBUYHM [JeNa, CcrnpedvyyBame Ha
HaTaMOLWHW MocCneanuuM Ha KPUBWYHM Aena, ¢dakare M npujaByBatbe Ha
HUBHWUTe cTopuTenun, obesbenyBamwe Ha [JOKasuM W ApPYyrM MeEpKU U
AKTUBHOCTW LUTO MOXaT [la KOPUCTAT 3a HEMNpPeUYeHO BOAEHE Ha KpMBUYHATA
nocranka.

(2) TMpaBocyaHaTa nonuumja cnpoBeayBa MWCTpaxyBake W AejcTBuja
HanoXeHU N AOBEPEHN 04 CYAOT M jaBHOTO 06BUHUTENCTBO.

(3) OomxHoctute oa crtasoBuTe (1) M (2) Ha OBOj uneH ru BpwaTt
CTapelwmrHnTe n cnyx6eHnumTe Ha nNpaBocyAHaTa nonuumja.

YneH 47

OBnacryBama Ha YnpaBaTta 3a (PMHaHCUMCKa nonuvuuja,
LlapuHckaTa ynpaBa M oBJlacTeHMTe cny>x6eHun nuua Ha
MuHucrepcrBoTo 3a ogbpaHa kom paborart Ha
OTKpUBaHe U NpujaByBatbe Ha KPUBUYHMU Aena

(1) OBnactyBawaTa LWTO CO OBOj 3aKOH M Ce AafeHM Ha npaBocyaHaTa
nonvumja, Ynpasarta 3a MHaHCMCKa nosmunja rm nMa BO CriydauTe Kora ce
paboTn 3a OTKpMBaHE N UCTPaXKyBatbe 3@ KPUBUYHUTE Aefla: nepere napu
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WM OpYru NMpUHOCK O Ka3HWBO Aesio o4 4neHoT 273, HeAo3BoJsieHa Tprosuja
o4 4YneHoT 277, KpuyMuyapewe o 4yneHoT 278 n JaHOYHO 3aTajyBame oA
yneHot 279, cute o KpMBMUYHMOT 3aKOHUK, KaKo U APYrn KPUBUYHK Aena
CO MpOTUBMpPaBHa MMOTHA KOPUCT 0 3HaYUTeNHa BPpeaHOCT.

(2) OBnacrtyBarbaTa WITO CO OBOj 3aKOH M Ce AaAeHW Ha MpaBoCyAHaTa
nonvumja, LapuHckaTa ynpaBa rM MMa BO ciydauTe Kora ce paboTtu 3a
OTKpMBaHe U UCTpa)KyBame 3a KPUBUYHUTE Jena: MNpou3BOACTBO WU
nywTarwe BO MPOMET Ha LITETHWM CpeAcTBa 3a NieKyBawe o4 4aeHoT 212,
NpOM3BOACTBO W MyllTarke BO MPOMET LWTETHWU npexpaHbeHn u apyru
npomM3BoAM 04 uYneHoT 213, HeoBNacTeHO MNpPOM3BOACTBO M NylTake BO
NPOMET HapKOTUYKW APOrK, MCUXOTPOMHU CYMCTaHUMM U MNPEKypcopu of
yneHoT 215, HeoBnacTteHo nNpubaByBare M pacnosiarake CO HyK/ieapHU
MaTepum o u4neHot 231, BHecyBake OMacHM MaTepuum BO 3eMjaTa o4
yneHoT 232, n3HecyBake, OAHOCHO M3Be3yBake BO CTPAHCTBO Ha Aobpa
nog npuBpeMeHa 3awTuTa WIXM KYATYPHO HacneacTBO WAWM MpupogHa
PETKOCT 04 4eHOT 266, nepewe napu v Apyru NpMHOCU O Ka3HWMBO AEN0
o4 uyneHoT 273, KpuyMuyapere o4 4ieHOoT 278, uapuHcKa u3Mama of
yneHoT 278-a, NpuKpuBame Ha CTOKWM NpeaMeT Ha KpuyMmyapere U
LapuHCKa n3aMama o uneHot 278-6, naHO4YHO 3aTajyBame o4 4sieHoT 279,
HEe[O03BOJIEHO ApXEHe OpyXje U pacrnpCKyBayku MaTepuun of 4ieHoT 396 un
TproBuja co nyre on uneHot 481-a, cute on KpPUBUYHMOT 3aKOHUK,
KPUBUYHM pena o 3akoHOT 3a aKuu3m U ApYrn KpUBUYHU AeNna NoBp3aHu
CO YBO3, U3BO3 M TPAH3UT Ha CTOKW MpeKYy rpaHnyvHaTa AnHuja.

(3) OBnactyBamaTta WTO CO OBOj 3aKOH W ce AadeHM Ha npaBocyaHaTa
nonvumja, osnacrteHnTe cnyxb6eHu nmua Ha MWHUCTEpPCTBOTO 3a oabpaHa
Kou paboTaT Ha OTKpMBarE M NMpujaByBame Ha KPUBUYHM Aena, M nma BO
cnyyamte kKora ce paboTM 3a KPUMBUYHUTE [ena CTOPeHM BO BOEHUTe
eAVHNLUM N YCTAHOBW, Ha NPOCTOPU Ha KOW JIOropyBaaT BOEHWU eAUHULUN UNKn
ce nspeayBaaT BeXOOBHM aKTMBHOCTM Ha APM, Kako n BO 06jeKTM U 30HU
LITO Ke v onpenenu Bnaaata Ha Penybnuka MakenoHuja.

YneH 48

CocTaB Ha npaBocyaHaTa noavyuja

JonmkHOCTUTE Ha npaBocyaHaTa mnonuvumja, BO CMUCIA Ha OBOj 3aKOH, I
BpLlaT:

1) nonnumckute cnyxbeHnum BO  OpraHu3auMoHUTEe eauMHUMUM  BO
MWHNCTEPCTBOTO 3@ BHaTpelwHM paboTu, oBnacTeHuTe cnyXxbeHn nuua Ha
MunHuncTtepcTBoTO 3a oabpaHa koum paboTaT Ha OTKpuMBare M NpujaByBame
Ha KpWBWYHM Jena, YnpaBaTa 3a (duMHaHcMcKa nonuumja m LlapuHckaTta
yrnpaBa KOW COrflacHO CO 3aKOHCKM YTBPAEHWOT JAeNoKpyr Ha paboTa
npeseMaaT MepKM W aKTMBHOCTM 3@ OTKpMBame Ha KPUBUYHU [ena,
dakartbe U1 npujaByBarbe Ha CTOPUTENUTE HA KPUBUYHWU  [ena,
obesbenyBarbe Ha AOKa3M Ha KPUBWUYHUTE Aena U APYrn MEepKM CO KOou ce
OBO3MOXYBa HenpeyeHo BoAEHE Ha KpMBMYHATa NOCTAnNkKa;

2) npunagHuuuMTe Ha npaBoCyAHaTa nosimumMja BO UCTPaXHWUTE LEHTPU Ha
jaBHOTO O6BUHUTENCTBO U

3) cnyxbeHnunTe foaeneHn Ha jaBHUOT 06BUHMTEN COrnacHoO co YieHoT 50
Ha 0BOj 3aKOH.

YneHn 49

CTapewvHn u cnyx6eHMum Ha npasocyaHaTa noavuyumja

(1) CrapewuvHn Ha npaBoCcygHaTa nonMuMja ce pakKoBoaUTENUTE Ha
opraHmsaumoHuTe eanHuum oa 4yneHot 48 ctas (1) Touka 1 Ha OBOj 3aKOH
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KOW Ce BO HernocpeaHa BpCKa CO jaBHMOT 06BUHUTEN.

(2) Cnyx6eHunum Ha npaBocyAHaTa noavumnja ce NoNLUCKUTE CRyX6eHunLm
BO MMHUCTEPCTBOTO 3a BHaTpelwHW paboTu, npunagHMumMTe Ha YrnpasaTa 3a
dunHaHCMCKa nonuumja n co 3aKOH oBMacTeHu nuua Ha LlapuHckaTa ynpasa
0T OpraHv3auMoHnTe eAVHUUM HaBedeHM BO u4sieHOT 48 Touknm 1 1 3 of
0BOj 3aKOH, OBfacTteHuTe cnyx6eHn nuua Ha MMHUCTEpCTBOTO 3a oabpaHa
Kon paboTaT Ha OTKpuMBarbe U NMpujaByBame Ha KPUBUYHU Aena o4 YSeHOoT
48 Touyka 1, Kako M nNpunagHUUMTE Ha nMpaBocygHaTa noavumja BO
NUCTPaXHUTE LEHTPU Ha jaBHOTO OO6BMHUTENCTBO 04 YeHOT 48 Touka 2 Ha
OBOj 3aKOH.

YneHn 50

Cnyx6eHunum noaeneHn Ha jaBHMOT o6BMHUTEN NO
norpeba

(1) Mo notpeba, 3apaan edwukacHO cnpoBeayBake Ha KpMBUYHATA
nocranka, Ha jaBHMOT O6BWHUTEN MO HeroBa Hapeaba ke My 6uaat
aoneneHu Ha paboTta cnyxbeHuum o 4neHoT 48 Touka 1 Ha OBOj 3aKOH.

(2) Cnyxb6eHnunTe godenieHn Ha jaBHMOT O06BMHUTEN MUCKNYYMBO MYy Ce Ha
pacrnofaratbe Ha jaBHWOT 06BMHMTEN, paboTaT Noa HeroBa KOHTposia wu
HaZA30p, M noyuMTyBaaT W U3BpLIYBaaT Herosute Hapenbwu, pabotaT
COrnacHO CO HEeroBMTe HACOKM W ymaTcTBa WM 3a cBojaTta pabota My
oAroBapaaT Ha jaBHWOT 06BUHUTEN.

(3) 3a BpemeTo poaeka cnyxbeHmuute ce pgoaeneHnm ga pabortaTt Kaj
jaBHMOT 06BMHUTEN He MoXaT Aa buaaT pacnopefeHuM Ha Apyro paboTHO
MEeCTo BO JApXaBHWTe oOpraHM o4 Kajde WTo JoaraaT wav ga 6uaat
oTCTpaHeTn aa paboTta o4 NpeaMeTHUOT cnydaj, 6e3 nspedHo ogobpeHne Ha
jaBHMOT ob6BUHUTEN.

(4) BoH cuna
YneH 51

dYHKLUMOHAJIHO pacnoJsiarakbe Co npaBocyaHaTa
nonuuuja

(1) NpaBocygHaTa nonmumnja paboTr NO HaNOr Ha HAAJIEXHUTE jaBHMU
ob6BUHUTENN.

(2) 3a cBoeTo nocTanyBawe COrlacHO Cco oapeabwute o4 0OBOj 3aKOH
npunagHMuMTe Ha NpaBocygHaTa nosauuuvja ce  oAroBOpHU  npen
HaANEeXHMOT jaBeH 06BUHUTES.

(3) CrapewuHuTe 1 cnyxbeHMumMTe Ha NpaBoCyAHaTa nonvumja ce AOKHU
Ja M BpwaTtT 3agaynte WTO UM ce gogeneHu. [punagHuumTe Ha
npaBocygHaTa nojauvuunja He Moxe Aa buaaT oapanedeHu of 3agavarta LWTo
UM e JoBepeHa BO paMKUTe Ha ucTparaTa 3a KpMBMYHO AeNn0, OCBEH CO
oANlyKa Ha HaANeXHUOT jaBeH ob6BuHUTEN.

YneHn 52
AvcuMnaInHCKa oAroBOpPHOCT Ha NpaBocyAHaTa

nonuuuja
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(1) 3a AvCcuMNAMHCKA OArOBOPHOCT Ha MpUNAAHUUMTE Ha MpaBoCcyAHaTa
nosavMumja BO BPCKa CO BPLUEHETO Ha (YHKLMUTE COrlAacHO CO OBOj 3aKOH,
HaANeXHWOT jaBeH O06BMHWUTEN MOXe pnAa MoAHece MWHUUMjaTMBa 3a
noBeAyBake AMCUMMIIMHCKA NOCTanka A0 HaA/eXHWOT opraH Kage LWTo ce
BpaboTeHU NpunagHMuUMTe Ha NpaBocyAHaTa noauumnja, CornacHo co 3akKoH.

(2) 3a pesyntatuTte o4 NnogHeceHaTa MHMLUMjaTUBa BO CMMcAa Ha cTasoT (1)
O OBOj 4NeH, OpraHoT e posmkeH 6e3 opnarakbe Aa o U3BECTU
NOAHOCUTENOT Ha NMpeasioroT.

(3) Hdokonky BO COOABETHWMOT OpraH He e noBedeHa AUCUMMIIMHCKA
nocrtanka uan ako jaBHMOT O6BMHUTEN HE € 3aJ0BOJSIEH CO pPe3ynTaToT oA
AVCUMMNNIMHCKATa nocTanka WM CoO Ha4YMHOT Ha KOj e cnpoBeAeHa, jaBHUOT
06BMHUTEN Ha Penybnvka MakenoHuja Ke ja wu3BecTM Bnagata Ha
Penybnuka MakegoHuja.

Mnasa V

XPTBA, OWUTETEH U NMPUBATEH TY>XXWUTEJI

1. XXpTBa
Ynen 53

NMpaBa Ha >XpTBaTa

(1) XXpTBaTa Ha KpMBUYHO AENO0 I'M UMa CleaHMBE Npasa:

1) npma ydectByBa BO KpMBMYHaATa MNOCTanka KakKo OWITETEH CO
npuKNyyyBatbe KOH KPUBUYHMOT TPOrOH WAM 3@ OCTBapyBarbe Ha
MMOTHONpaBHOTO Hapame 3a WTeTa;

2) Ha nocebHa rpmxa M BHMMaHWE of CTpaHa Ha opraHuTe n cybjekTute
KOW y4yecTByBaaT BO KpUBMYHATa nocranka u

3) Ha OenoTBOpPHA MCUXOMOLWKA M Apyra CTpy4YHa NMOMOW M nogaplika of
CTpaHa Ha OpraHu, YyCTaHOBM W OpraHu3auMm 3a MOMOL Ha XPTBM 3a
KPMBUYHK Aena.

(2) NMonuumjata, jaBHUMOT 06BUHUTEN M CyAOT MocTanyBaaT co nocebHa
rpuXa crnpema XpTBUTE Ha KPUBWYHM Aena, AaBajku UM MOYKW oA CTaBoOT
(1) Ha oBOj uneH u uneHosuTe 54 n 55 opg 0OBOj 3aKOH WM ce rpuxaTt 3a
HUBHUTE WHTEpPECU Mpu AOHECYBaHETO Ha OANIYKM 3@ KPUBUYUHO FOHEHE
npotTMB O6BMHETMOT, OAHOCHO NpW npe3eMamweTo Ha AejcTBuja BO
KpMBMYHATa MnocTarnka BO KOja XpTBaTa Mopa JIMYHO Aa MPUCYCTBYBa, 3a
LUTO Ce cocTaByBa cnyxbeHa 6enewka nam 3annucHUK.

(3) Bo cornacHocCT co nocebHuUTe MponucK, XxXpTBaTta Ha KPMBUYHO AEN0 3a
Koe e MponuillaHa KasHa 3aTBOp O4 HajMasiky 4YeTupu rogMmHm mMma npaso
Ha:

1) coBeTHMK Ha ToBap Ha byLeTcKkuTe cpeacTBa npes AaBarbeTO Ha MCKas,
OAHOCHO M3jaBa WM MoAHeCcyBake Ha MMOTHOMpaBHO 6apare, ako MMa
TEeWKN MCUXOMPU3NYKM  oOlTeTyBarba WAM MOTEWKM nocnegmum of
KPMBUYHOTO AEN0 U

2) HAaAOMECTOK Ha MaTepujanHa U HeMaTepujanHa wTeTa o4 Ap>XaBeH GoHA
noa YycCi0BM M Ha HayuH nponuuwaH Cco nocebeH 3aKOH, [AOKOJKY
HaZOMEeCTOKOT Ha LWTeTa He MOXe aa ce obe3beam on oCyAeHMUOT.

YneH 54

NMoce6HM NpaBa Ha paH/IMBU KaTeropmm XpTeu
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(1) XpTBMTE MMaaT NpaBo Ha NocebHM MepKM Ha NpouecHa 3alTuTa npwu
[aBaHeTO MCKa3 N UCMNTYBaHETO BO CUTE ha3m Ha nocTankaTa, ako:

1) BO BpeMeTo Ha AaBakEeTO Ha MCKA30T Ce Ha Bo3pacT noa 18 rognHu;

2) CO paBakbeTO UCKas uauM OAroBOp Ha onpefesieHo npawawe 6u ce
n3noxune cebe cn M 6AUCKO NMLE Ha CEPMO3HA OMACHOCT MO XMBOTOT,
34paBjeTo UM PU3NYKNOT UHTErpuTeT (3arpo3eHun XpTBu) U

3) 3apaan BoO3pacTa, npupojarta W NocCAeAnuuUnTe Ha KPUBUYHOTO Aeno,
PU3NUKMOT UM MCUXUYKWMOT MHBaANMAUTET WAW  Apyra o4 3Hauyewe
34paBcTBeHa cocTojba, ONWTECTBEHOTO M KYANTYPHOTO MMHATO, CEMEjHUTE
OKOJTHOCTWU, PEeSINrMo3HNUTE YyBepyBatba W E€THMYKaTa MpUNaAHOCT Ha
XpTBaTa, O4HECYBarbeTO Ha OOBMHETMOT, YJIEHOBUTE Ha CEMEJCTBOTO MJIM
npujatennte Ha 06BMHETMOT KOH XpTBaTa 6K MMano WTEeTHXU Nocneanumn no
HMBHOTO MCUXUYKO MNN (DU3MUYKO 34paBje WM HeraTMBHO Ke Bivjae Bp3
KBa/IMTETOT Ha AaAeHMOT Mckas (nocebHO YyBCTBUTENHU XPTBU).

(2) MocebHuTe MepKM Ha npouecHa 3awWTuTa rM onpeaenysa CyaoT Mo
npeanor Ha jaBHMOT OBBMHUTEN UM Ha XPTBaTa WM MO COMNCTBEHA OLEHA
Kora e noTpebHo Aa ce 3aWTuTaT 3arpo3eHnTe N NocebHO YyBCTBUTETHUTE
XPTBW.

(3) Mpu oanyuyyBatbeTO 3a onpegenyBakbe Ha MnocebHUTe Mepku 3a
npouecHa 3awTuTa of ctaBoT (2) Ha OBOj 4YleH cydoT Mopa Aa ja 3eme
npeaBua Bonjata Ha XpTBaTa.

(4) CypoTt mMopa ga onpegenn nocebHa Mepka Ha npouecHa 3awTuTa BO
cnydauTe of ctasBoT (1) Touka 1 Ha 0BOj YieH, 1 Toa:

1) Kora geTeTo XpTBa MMa noTpeba on NocebHa rpuxa v 3aWwTuTa Uan

2) Kora AETeTo e XPTBa Ha TProBuja Co JIyre, HACWUJICTBO WM CeKcyalHa
35o0ynoTpeba.

(5) Bo cnyyauTte on ctaBoT (4) Ha OBOj 4neH CcyaoT Mopa Aa onpeaenu
noegMHeYHO MAW 3aefHO CO Apyra nocebHa Mepka Ha 3awTuTa, BMAEO U
TOHCKM 3anuc Ha WMCKasoT U UCMUTYBamETO Ha AETeTo 3a Ja Ce KOpPUCTU
Kako Joka3 BO nocTtankaTta. Bo wuckayuymTenHu cny4dau, 3apaau HOBU
OKOJTHOCTW Ha C/fly4dajoT, CyAoT MOXe Aa Hapeau MOBTOPHO UCMUTYyBake Ha
JeTeTO XpTBa HajMHOry ywTte efHaw Mpeky KOpUCTEHEe Ha TEeXHUYKMU
cpeAcTBa 3a KOMYHMKaumMja.

(6) CnpoBeayBawe€TO Ha nocebHUTE MEpKM Ha MpouecHaTa 3alTuTa Ha
JeuaTa XpTBU e ypeaeHo co nocebeH 3aKoH.

YneH 55

Moce6HM NpaBa Ha XPTBUTE Ha KPUBUUHMU Aesia NPOTUB
noJsioBata cno6oaa v NOIOBMOT MOpaJi, HOBEYHOCTa U
MeryHapoAHOTO NpaBo

(1) XpTBaTa Ha KpMBWYHW Aena NpOTUB MosioBaTa cnoboga M MoaoBMOT
Mopas, YoBeYHOCTa M MeryHapoAHOTO MpaBoO, MoKpaj npaBaTa o4 YJeHOT
53 Ha 0BOj 3aKOH M UMa n cnegHMBE npasa:

1) npeg wncnuTyBaweTo Ada pas3roBapa co 6ecnnaTeH COBETHMK WAM CO
NOSIHOMOLIHWK, AOKOJMIKY BO MOCTankaTa y4ecTByBa Kako OLUTETEH;

2) na buage ncnuTtyBaHa o4 nmue o4 UCT MNoJsl BO nosimunjata M BO jaBHOTO
06BUHUNTENCTBOTO;

3) Aa He oAroBOpPM Ha Mpallaka LWTO ce ogHecyBaaT Ha JIMYHMOT XUBOT Ha
XKPpTBaTa, @ He Ce NOBP3aHM CO KPUBUYHOTO AE0;

4) pa 6apa ucnuTyBakbe CO MOMOLI Ha BU3YESIHO-TOHCKKM CpeacTtBa Ha
Ha4YnH onpeaeneH Co OBOj 3aKOH U

5) na 6apa ncknyuyyBare Ha jaBHOCTa Ha r1aBHaTa pacrnpasa.
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(2) CynoT, jaBHOTO O6BMHUTENCTBO M NOAMLMjaTa ce AO/KHW Aa ja noydart
XXpTBaTa 3a Hej3MHMTEe npaBa o4 cTaBoT (1) Ha oBOj uneH, HajaouHa npea
HEj3MHOTO MPBO MCMUTYBakE 3a LUTO COCTaByBaaT ciybeHa 6enewka mam
3aMnCHUK.

YneH 56

XXpTBa KOja He e u3BecTeHa 3a CBOETO NpaBo BO
nocrankaTa fja yYecTByBa KaKo OLUTEeTeHa

(1) XpTBaTa KOja He e M3BECTEHa 3a CBOETO MpaBO BO MocTankata Aa
y4yecTByBa Kako OWITETEHA MMa MpaBo Aa ce NnpujaBu npea nonuuujata unm
jaBHOTO O6BMHUTENCTBO KaKo OLITETEHA A0 MOAHECYyBarbe Ha 06BUHEHMNETO,
a npea CcyaoT [0 3aBplUyBakbe Ha raBHaTa pacrnpasa.

(2) MNpujaBaTa Ha XpTBaTa Kako owTeTeHa Ke ce oThp/siv ako € OUYUrTIeAHO
JeKka e HeonpaBAaHa Wian e fajleHa Co 3a40LUHyBakbe.

2. OwTeTeH U NpuBaTEH TyXXUTten
YneHn 57

NMpaBa Ha owWTETEHUOT

Bo KpvBMYHaTa nocranka owWTeTeEHNOT ' UMa cnefHuBe npasa:

1) na 6buae 3ano3HaeH Co CBOUTE Npaga;

2) pa ro ynotpebyBa CBOjOT ja3Mk W MWUCMO M MNpaBO Ha MNOMOLW Of
npeseayBay, OAHOCHO TOJIKYBa4 AOKOJIKY He ro pasbupa ja3mkoT Ha Koj ce
BOAM MOCTankaTa;

3) aa cTtaBu nNpeanor 3a ocTBapyBake Ha MMOTHOMNPABHOTO bapamse;

4) ga nma rnosIHOMOLLHUK;

5) na ykaxyBa Ha dakTu 1 Aa npegsara AOKasu;

6) Aa NpuUcycTByBa Ha AOKA3HOTO poynLlTE;

7) ba npucycTByBa Ha rfaBHaTa pacrnpaBa W Aa ydecTByBa BO JOKa3HaTta
nocranka, Kako 1 Aa ce npomsHece No MMOTHOMPABHOTO nNobapyBawe M No
KPMBWUYHOMPABHMOT HacTaH;

8) no 3aBpwyBarbe Ha UCTpaxHaTa MocTanka ga rm pasrnega cnucuTe wu
npeaMeTuTe LWTO CNyXaT Kako AoKas;

9) aa nogHece xanba noj ycnosute npeasBuaeHN CO OBOj 3aKOH;

10) pa nogHece npeanor 3a roHewe W npumBaTHa Tyxba cornacHo co
oapeanbute Ha KpMBMYHMOT 3aKOHUK;

11) pa 6uae m3BecTeH 3a HenpeseMare MM 3a CEKOe OTKaXyBahe 0f
KPVBUYHO roOHeHe 04 CTpaHa Ha jaBHWOT obBUHUTEN;

12) pa wmsjaBu xanba 4O NOBUCOKMOT jaBeH O6BUHWUTEN MPOTMB oAfyKaTa
Ha jaBHMOT 06BUHUTEN CO KOja TOj Ce OTKa)KyBa 04 KPUBUYHO rOHEeHe, Nnoja
yC0BUTE NpeaBuaeHn co OBOj 3aKOH;

13) na nobapa Bpakare BO NMopaHeLlHa coctojba;

14) ga My ce no4nTyBa NpaBOTO Ha NPUBATHOCT U

15) ga yyectByBa BO MocTankaTta 3a Megujaumja Ha HayMH U NOA YCIOBMU
onpenesieHn Co 0BOj 3aKOH.

YneHn 58

MoaHecyBake npeasior U npuBaTHa Ty>6a

(1) 3a KpMBMYHUTE Aena 3a KOM Ce FoHW Mo Mpeasior UauM no npuBaTHa
Tyx6a, npeanoroT unu Tyxb6aTa ce noAgHecyBaaT BO POK 04 TpPWU Meceuun oA
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AEHOT KoOra J/MUETO OBJIaCTEHO 3a NOAHECYBakbe€ Ha MNPeEASIoOroT wWnn
npuBaTHa TY)Kﬁa Y3Has10 3a KpUMBUYHOTO AENO U 3a CTOPUTENOT.

(2) Ako e nogHeceHa npuBaTHa Tyx6a nopaan KpUBMYHOTO AEN0 HaBpeaa,
06BMHETMOT A0 3aBpLlyBamE€TO Ha rjaBHaTa pacnpaBa M MO WUCTEKOT Ha
pokoT oa crtaBoT (1) Ha 0BOj 4neH Moxe pga noAaHece Tyxba nNpoTuB
TYXUTENOT KOj UCTOBPEMEHO MYy ja BO3BpaTua HaBpepaTta (NMpoTuBTYyx6a).
Bo BakoB c/nyyaj cyaoT AoHecyBa efHa npecyaa.

(3) Mpepnor 3a roHewe ce nogHecyBa A0 HAA/EXHMOT jaBeH 0bBUHUTEN, a
npueaTHa Ty>6a A0 HaA/IEXHMOT Cya.

(4) AKO caMMOT olITETEH NOAHECe KpUBMYHA MpujaBa wau cTaBum npeapsor
3a OCTBapyBak€ Ha MMOTHOMPABHO Hapare BO KpUBMYHATA MocTanka Ke ce
CMeTa [eKa Co Toa CTaBW/ Npeasior 3a roHewe.

(5) Kora owTeTeHMOT NOAHEN KPUBUYHA NpujaBa MM Npeanor 3a roHeme,
a BO TEKOT Ha MnocTankaTta Ke ce yTBpAM AeKa CTaHyBa 360p 3a KPUBUYHO
[eno 3a Koe ce roHW No npuBaTHa Tyx6a, npujaBaTa, OA4HOCHO NMpeasioroT
Ke ce CMeTa Kako HaBpeMeHa npuBaTHa Tyxb6a ako e nogHeceHa BO pOKOT
npeaBuaeH 3a npueaTtHa Tyxba. HaBpeMeHO nogHeceHaTa nNpuBaTHa Tyxb6a
Ke ce cCMeTa Kako HaBpeMeHO MOAHECEH MPeAsior Ha OWTETEHMOT, ako BO
TEeKOT Ha nocTankaTa ce yTBpAu Aeka ce paboTu 3a KPpMBWYHO A0 3a Koe
Cce roHuM No npeasor.

YneHn 59

Mpeanor 3a KPMBMUYHO rOHEHE UM NPUBATHA Ty>»k6a
noagHeceHa BO MMe Ha MaJIOJIETHUK

(1) 3a ™ManoneTHUUM W AuMua KoM Ce HaMNoaHO JINWEHW o4 [Aes0BHa
CNocobHOCT, npeanor 3a KpPWMBMYHO TOHEHEe WAM npuBaTHa Tyxb6a
noaHecyBa HUBHMOT 3aKOHCKWN 3aCTanHuUK.

(2) ManoneTtHuMK KOj HamosHMA 18 rogMHM MOXe U CaMMoT Aa noaHece
npeasior N npmeaTHa Tyxb6a.

YneH 60

NMoBeayBame U NpoAoJ/HKyBakbe Ha Nnocrankarta no
CMpTTa Ha XXpTBaTa

AKO >XpTBaTa Ha KPUBMYHOTO AE/I0 YMPe BO TEKOT Ha pPoOKOT 3a
nogHecyBarbe Ha Mpeanor uAM npuBaTHa Tyxb6a WAM BO TEKOT Ha
nocrankata HerosmoT 6payeH, OAHOCHO BOH6padeH Apyrap, JAeuaTa,
poaAUTENNTE, MOCBOEHULINTE, NOCBOUTENUTE, BpaKkaTa U CECTPUTE MOXaT BO
poK o4 TPM Meceuu MO HeroBaTa CMpPT Aa MoAHecaT npeanor unu Tyxba,
OAHOCHO Aa AajaT u3jaBa Aeka ja npoAosxyBaaT nocrankaTta.

YneH 61

NMoBeke owiTeTeHU NMuya

AKO CO KPMBUYHOTO /[eN0 CE OLITETEHW MOBEKEe /NuLla FOHEHETO Ke ce
npeseMe, OAHOCHO Ke Ce MpOoAOo/IXW Mo Mpeanor UaM npueaTHa Tyxb6a o
CeKOj oLTeTEH.

YneH 62
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OTka>xyBame oA, Npeasiorotr, oAHOCHO NpuBaTHaTa
Tyx6a

(1) OwTeTeHNOT U NPUBATHMOT TYXWUTEN MOXaT CO CBOja M3jaBa AO CyAoT
npes KoOj ce BOAWM MocCTankaTta Aa ce oTKaxaT o4 npeanorotr, OAHOCHO
npueBaTtHaTa Tyx6a [0 3aBplwyBakeTO Ha rfaBHaTa pacnpaBa. Bo T0j
cnydaj Tme ro rybat npaBOTO MOBTOPHO Aa noAHecaT npeanor, OAHOCHO
npueaTHa Tyxba.

(2) JokonKy oWTeTeHMOT ce OTKaXe oh npeasioror, O4HOCHO MpuBaTHaTa
Ty>x6a 40 3anoyHyBarbe Ha rnaBHaTa pacnpaBa, CyAoT AOHECyBa pelleHune
3a 3anMpame Ha nocrtankaTa, a AOKOJIKY Ce OTKaxe o4 3ano4yHyBare A0
3aBpllyBarkbe Ha [flaBHaTa pacnpaBa CyaoT JAoHecyBa oabuBaTesnHa
npecyaa (4nen 402 cras (3)).

YneH 63

Hepoarawe Ha NPUMBATHUOT TY)XUTEN Ha rNaBHa
pacnpaBa

(1) AKO NpuBaTHMOT TYyXMUTeN He AO0jAe Ha rnaBHaTa pacrnpaBa Mako e
ypeaHo roBMKaH, WM MokKaHaTa He MoXesla Ja My Cce Bpadum nopagu
HernpujaByBare A0 CyAOT 3a MPOMeHaTa Ha ajapecaTa Ha XUBeasULWTETO,
OAHOCHO MPECTOjyBas/IMILTETO Ke Ce CMeTa AeKa ce oTKa)kasn oA Tyxb6aTa.

(2) MpeTcenaTtenoT Ha COBETOT WM cyaujaTa noeauHel, Ke My [03BOoSuv
BpaKkarbe BO MopaHelHaTa coctoj6a Ha MpPUBATHMOT TYXUTEN KOj of
onpasAaHu MNpPUYMHM He MOXesl Aa [Aojoe Ha rnaBHata pacnpasa wau
HaBpeMeHO Ja ro Uu3BeCcTM CyAOoT 3a MnpoMeHaTa Ha ajpecata Ha
XUBea MLWTEeTO, OAHOCHO MNPecTojyBasIMWITETO, ako BO POK 04 OCYM JeHa ro
npectaHyBakeTO Ha npedykaTa noaHece Monba 3a Bpakakbe BO
nopaHellHaTa cocTojba.

(3) Mo UCTEKOT Ha TpU Meceum o4 AEHOT Ha NMPonyLUTakeTo HE MOXe Aa Cce
6apa BpaKkate BO NnopaHeluHaTa cocTojba.

(4) MpoTUB peLLUeEHNETO CO KOe Ce [O03BOJlyBa BpaKake BO MOpaHelHaTa
cocTojba He e go3BosieHa nocebHa xanba.

YneH 64

NMpaBo Ha npeanarawe AOKa3u, YyBUA BO CMUCU U ApYrMU
npaBsa

(1) OwTeTeHMOT UM NpPMBATHMOT TYXWUTEN WMaaT MpaBO BO TEKOT Ha
nocrankaTa Aa yKaxaT Ha cuTe dhakTu 1 Aa NpeanoxaTt AoKasu LWTo ce of
BaXHOCT 3a yTBpAYyBakE€ Ha KpMBMYHATA OArOBOPHOCT M MMOTHOMPABHOTO
bapatmbe.

(2) Ha rnaBHaTa pacnpaBa TMe MMaaT NpaBo Aa npeanaraaT 4okasu, Aa UM
nocTaByBaaT npallarba Ha 06BMHETMOT, Ha CBeAOLMTE U Ha BewTauuTe, Aa
n3HecyBaaT 3abenewkn 1M objacHeHWja BO norsen Ha HUBHWUTE MCKa3n Aa
faBaaT Apyrv usjaBu u ga ctaBaaT Apyru Npeanosu.

(3) OwTeTeHNOT N NPMBATHMUOT TYXMUTEN MMaaT NpaBo Aa rv pasrnegysaaTt
cnucuTe M Aa M pasrniegyBaaT npeaMeTvTe LWTO CNyXaT Kako gokas. Ha
OLUTETEHMOT MOXe Aa MYy ce 3abpaHu pasrnefyBarbeTO Ha crnucuTe Aojeka
He 6uae ncnnTaH Kako CBeAoK.
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(4) JaBHMOT O6BMHUTEN M CyAOT Ke M 3arno3HaaT OLWTETEHNOT W
NPUBATHMOT TY>XUTEN CO NpaBaTa HaBeaeHu Bo cTaBoBute (1), (2) u (3) Ha
OBOj YNeH.

YneH 65

NMpaBa Ha NPUBATHUOT TYXKUTEJ

MpuBaTHNOT TyXMUTen crnoped oapeabuTe Ha OBOj 3aKOH MM UMa UCTUTE
npaBa WTO MM MMa jaBHMOT OBBUMHUTEN, OCBEH OHME LITO MYy MpunaraaTt Ha
jaBHMOT 06BUHMTEN KAKO Ha Ap>KaBeH opraH.

YneH 66

ManosneTHMK Kako owTeTeH

(1) AKO OLUTETEHNOT € MaNoNETHUK UM NTNLLE HAMNOSIHO NLWEHO O AE/0BHA
CNOCOBHOCT, HEeroBMOT 3aKOHCKW 3acTanHWK e OBNacTeH Aa rv gaBa cuTte
u3jaBnm U Ja rm npeseMa cute [ejcTBMja 3a KOWU Cropes OBOj 3aKoH e
OBJ1aCTEH OLITETEHMOT.

(2) OwTeTeHNOT KOj HanonHun 18 roavHW e oBfacTeH CaMWOT Aa AaBa
MU3jaBu M ga npesema AejcTBMja BO nocrankaTa.

YneHn 67

MONMHOMOLWHUK Ha NPUBATHUOT TYXXUTEJ1 U HA
olITeTeHUnoT

MpBaTHMOT TyXWUTeN U OWTETEHUOT, KakKO W HUBHUTE 3aKOHCKWU
3aCTanHnumM CBOUTE MpaBa BO MNOCTalkKaTa MOXaT Aa M BpWaT U MPEKY
MOJTHOMOLLIHUK.

YneH 68

A o/MHKHOCT 3a usBectyBate 3a NpoMeHaTa Ha agpecaTa

MPUBATHNOT TYXUTEN W OLWTETEHMOT, KakKo W HUBHUTE 3aKOHCKM
3acTanHMumM 1 NOSIHOMOLIHULUM, Ce AO/HKHM 3a CeKoja NpoMeHa Ha aapecaTa
WM Ha MpecTojyBanulITETO, OAHOCHO >XWBEanuuwTeTo Aa ro u3BecTaT
cynoT.

Fhasa VI

OBBUHET U BPAHUTEJI

YneH 69

MpaBa Ha MU e NOBMKAHO, NPUBEAEHO WM JIMLLEHO oA
cnobopa

(1) NnueTto noBMKaHO, NpUBEAEHO MMM NULLIEHO oA cnoboda Mopa BeaHall
na 6umae wu3BeCcTeHo, Ha ja3nk WTo ro pas3bupa, 3a MNpPUUYMHUTE 3a
NOBMKYBaHETO, NMPUBEAYBAHETO MW INWIYBAHETO 04 cnoboaa 3a KakBo U
[a € COMHeBahe 3@ CTOPEHO KPMBWUYHO Aeflo MPOTUB Hero, Kako U 3a
HeroBuTe NMpaBa W o4 MLETO He Moxe Aa ce bapa u3jasa.
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(2) O6BMHETMOT HajNpBUH Ha jaCceH HauyMH MOpa Ada ce MNoy4yM 3a NpaBoTo
Ja MonuM, 3a NpaBOTO HacaMO Ja Cce COBeTyBa CO aABoOKaT M Aa uMma
6paHnTen no Heros M360p 3a BpeMe Ha UCMUTYBaHETO.

(3) JlnueTto npmBeneHo unu nuLEHO oA croboaa Ke ce noy4m u 3a NpaBoTo
[a M3BECTU YJIeH Ha HEeroBOTO CEMEJCTBO WM HeMy 6AMCKO nuue, 04HOCHO
AMNIOMATCKO-KOH3Y/1apHOTO NpeTCTaBHULLITBO Ha  ApXxaBaTa yuj
ApXaBjaHWH € JMUETO 3a HEroBOTO MpuBeAyBamke WAW JIUWYBame Of
cnoboga. Mo notpeba mnm no bapawe Ha NNLETO NPUBEAEHO WAW JINLLIEHO
on cnobona ke My ce o6e3beam cooaBeTHa SleKapcka MOMOLL.

(4) Nlnyeto nuweHo o cnoboda Mopa BeAHall, a HajaouHa BO pok on 24
yaca o4 MOMEHTOT Ha nmwyBare of cnoboaa, Aa 6muae vsseneHo npea cya,
Koj 6e3 opgnararbe Ke 04/1yumn 3a 3aKOHUTOCTa Ha NMWyBakbeTo o4 cnoboaa.

(5) O6jaByBarbeTo Ha doTorpadum MANM CHUMKKM Ha Nuua NpuBeaeHU UK
nuweHn o cnoboja ce BpLUIM CO NPUKPMBAtbe Ha U3rNeAoT Ha NULUETO.

YneHn 70

NMpaBa Ha o6BUHETNOT

Cekoj 06BUHET M UMa cnegHMBE OCHOBHMU Mpaga:

- na 6uae HaBpeMeHO U AeTasnHo MHMOPMMPaH, Ha ja3uKk WTO ro pasbupa,
3a JesnaTa 3a KoM ce ToBapu M 3a A0Ka3uTe NpoTUB HEero,

- Ja “Ma [O0BO/IHO BpeEMe M MOXHOCTM 3a MNOAroTBYBakbe Ha cCBojaTa
onbpaHa, a ocobeHo ga vma yBua BO cnucmTte M ga 6buae 3ano3HaeH co
JoKa3nTe MNpoOTUB HEro M BO HEroBa KOPWUCT, KAaKo M Aa KOMYyHMUMpa CO
6paHuTen no concreeH usbop,

- Aa 6uae cyaeH BO HEroBO NPUCYCTBO M Aa ce 6paHu IMYHO MU CO MOMOLL
Ha 6paHuTen no concteeH u360p, a AOKOSKY HeMa CpeacTBa Aa NaaTu
6paHuTen, na nobue becnnateH 6paHUTeNn Kora Toa ro 6apaaT nHTepecuTe
Ha npasjaTa,

- [la ja n3Hece cBojaTa oabpaHa,

- ga He 6upe npucuneH ga gage mckas npotuB cebe mnm cesoute 6AMCKMK
WNKn ga npusHae BUHa,

- A MMa MOXHOCT Aa ce usjacHu 3a dhakTute u JoKasuTe LWTOo ro ToBapaT U
Aa M u3Hece cute pakTu 1 AO0Ka3Wn WTO My o4aTt BO MpUIOr,

- CaMUOT UNu Npeky 6paHuTen ga rm ucnutTa CBeAouuTe NPOTMB HEro, Kako
n ga My ce obesbeam nNpucycTtBo M UCNUTYBare Ha CBeAOLMTE BO Herosa
KOPUCT NoA UCTU YCNOBU, KaKo WU CBEAOLUMTE MPOTUB HEro U

- BO TEKOT Ha rnaBHaTa pacrnpaBa Aa ce COBeTyBa CO CBOjOT 6bpaHuTen, HO
He MOXe Aa ce AoroBapa Kako Ke 0AroBOpu Ha MOCTaBEHO Mpaluakbe.

YneH 71

MpaBo Ha 6paHuTen

(1) Cekoe nuue 0COMHMYEHO WUAM OBBUHETO 3@ KPMBUYHO AeN0 MMa nNpaBo
Ha 6paHMTen BO TEKOT Ha Lenata KpMBMYHA NocTanka rnpoTMB Hero.

(2) O6BMHETUOT Npen MNpBOTO UCNUTYBawe WK Npen ApYyro AejcTBue 3a
Koe Taa ob6BpcKa e npeaBuaeHa CO OBOj 3aKOH MOpa Aa ce noy4u Aeka uma
npaBo Ha 6paHuTen No cBoj M360p CO KOro MOXe HacamMo Aa Ce CoBeTyBa U
Aeka 6paHNTenoT MoXe Aa NpUCYCTBYBa Ha HErOBOTO UCMUTYBaHE.

(3) bpanuten Ha 06BMHETMOT MoOXaT ga My ob6e3begaT M HerosBmoT

3aKOHCKW 3acTanHuk, 6payHnMoT, OAHOCHO BOH6paYHMOT Apyrap, poAHWHA

no KpB BO MpaBa JMHKWja, NOCBOMTEs, MOCBOEHUK, 6paT, cecTpa W

XpaHUTeN, OCBEH aKO 0OBMHETMOT Ha TOA M3PEYHO Ce MPOTUBM.
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(4) bpanuTten moxe ga 6uae camo agBokar.

(5) YkuHat

(6) BpaHuTenoT e foOMMKEH Aa NogHece MOJIHOMOLWHO A0 OpraHoT npen Koj
ce Boan nocrtankata. O6BMHETMOT MOXe Ha 6paHMTEeNoT Aa My Aafe U YCHO
NOSIHOMOLIHO Ha 3anMCHUK Mpes OpraHoT Npej Koj ce BoAu nocrankara.

Ynen 72

3aeaHnuYkKn 6paHuTen 3a noBeke o6BMHETN U NoBeke
6paHuTenu 3a egeH o6BuHeT

(1) NoBeke 06BMHETU MOXAT Aa MMaaT 3aeAHUYKM BpaHMTEeNn caMo ako Toa
He e BO CMNpPOTUMBHOCT CO WHTepecuTe Ha HMBHaTa oabpaHa. [oKonky
OpraHoT WTO ja BOAW MocTankaTta CMeTa Aeka ob6BMHETUTE He MoXaT Aa
nMaaT UCT bpaHuTen, Ke rm NnoBuKa BO OMpedesieH poK Aa MMeHyBaaT Apyr
6paHuTeN, a BO C/lyyaj Ha 3afo/mkuTeNnHa ogbpaHa Ke nocTtanu CornacHo co
UneHoT 74 o4 0BOj 3aKOH.

(2) EneH 06BMHET MOXe Aa MMa noBeke 6paHuTenn, a ogbpaHaTa ce CMeTa
3a obe3beneHa Kora BO MoOCTankaTa y4yecTByBa HajManKy eaeH o4
6paHuTenure.

Ynen 73

Jivua Ko He MoOXKaT Aa 6umpaT 6paHuTenn

(1) bpaHuTen He MoXxe aa 6buae XpTBaTa, OWTETEHMOT, 6pa4YHNOT, OAHOCHO
BOHO6PAYHMOT Apyrap Ha XXpTBaTa, Ha OWTETEHMOT MM Ha TYXUTENOT, HUTY
HMBEH pOAHWHA MO KPB BO Npasa JInHKja.

(2) BbpaHuTen He Moxe Aa 6uae nuue KOe € MOBMKAHO KakKo CBeAOK BO
nocrankaTa, OCBEH aKO Cnopej OBOj 3aKOH e ocnoboaeHo o4 A0MKHOCTA 3a
cBejoYer-e M U3jaBMAO Aeka HemMa Aa CBedoun unu ako bpaHuTenoT ce
COoCNylwyBa Kako CBeAOK BO CNy4ajoT oA 4neHoT 213 Toyka 2 Ha OBOj
3aKOH.

(3) bpaHuTen He MoOxe pga 6buge nvue Koe BO MWCTMOT nNpeaMeT e
COOOBMHETO, HUTY /NLIE KOE MOCTanyBasio Kako cyauja, jaBeH obBuHUTEN
WM NONMLMUCKM CYXOEHNUK.

YneH 74

3apomxuTtenHa oabpaHa co 6paHuTten n 6paHuTten no
cnyx6eHa AOJHKHOCT

(1) Ako 06BMHETUOT € HEM, MyB UM HecrnocobeH CaMMOT yCMewHo Aa ce
6paHn, MM ako MPOTUB Hero ce BOAWM KPMBWMYHA MOCTanka 3a KPUBUYHO
[eno 3a KOoe BO 3aKOHOT e MponuiwaHa Ka3Ha [O0XWBOTeH 3aTBop, Mopa Aa
nma 6paHUTEnN ywTe Npu NpPBOTO UCMUTYBaH-E.

(2) O6BMHETMOT MOpa Aa MMa bpaHuUTen ako NpPOTUMB HEro e onpeaeneH
NpUTBOP 3a BpeMeTOo AoAeKa Tpae NpuTBOpPOT.

(3) Mo nogHeceHNOT 06BMHUTENEH aKT NoOpaAn KPMBMYHO A€o0 3a KOoe CO
3aKOH € nponuaHa KasHa 3aTBop 04 AecCeT roAuHM WaM noTelka KasHa
3aTBOp, 06BMHETMOT MOpa Aa UMa 6paHUTENn BO BPEMETO Ha AOCTaByBaHETO
Ha 06BUHUTENHWNOT aKT.
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(4) Bo TekoT Ha nocTankaTta 3a nperoBapake W crnorogayBake CO
06BMHUTENOT 3a MNpu3HaBarbe Ha BMHaTa, OOGBMHETMOT Mopa Aa wMa
6panuTen.

(5) O6BMHETMOT Ha KOj My Cce cyam BO OTCYCTBO Mopa Aa uMa 6paHuTen
BeZHaLU MO AOHECEHOTO peLleHne 3a Cyaere BO OTCYCTBO.

(6) Ako o06BMHETMOT BO CAy4dYauTe Ha 3aao/kuTeniHa oabpaHa o4
NpeTxoAHMUTE CTaBOBM Ha OBOj Y/ieH He 3eMe BpaHuUTen cam, npeTceaaTenoT
Ha CyAOT Ke My TnocTaBu 6paHuTen no cnay)6eHa [OO/HKHOCT 3a
HaTaMOWHMOT TeK Ha KpMBMYHATA nMocTanka A0 MNpPaBOCUIHOCTA Ha
npecyaata. Kora Ha 06BMHETUOT Ke My ce NnocTaBu 6paHuTen no cnyxbeHa
OOJ/DKHOCT MO MNOAHECEHUOT O6BUHUTENEH akT, 3a Toa Ke ce W3BEeCTu
06BMHETMOT 3aeHO CO AOCTaByBaHETO Ha OOBUHUTENHMOT akKT.

YneH 75

Oapn6bpaHa Ha cMpoMaLUHK

(1) Kora He nocTtojaT ycnoBu 3a 3ajo/nkutenHa oabpaHa, ako crnopepj
cBOjaTa MMOTHa cocTtojba He MOXe ga M noaHecyBa TpOLWOUWUTE Ha
onbpaHata, Ha 06BMHETMOT MOXe Mo HeroBo bapare ga My Ce MNocTasu
6bpaHuTen, kora Toa ro 6apaaT MHTepecuTe Ha npaBaaTta, a ocobeHo
TeXWHaTa Ha KPMBUYHOTO AEI0 U C/IOXKEHOCTA Ha ciy4yajoT. Bo 6apareTo
06BMHETMOT MOXe CaMMOT Aa NOCOo4YM onpeeneH aaBokaT 3a 6bpaHuTen of
nucTaTa Ha aABoKaTuM 04 COOABETHaTa aABOKaTCKa 3aeaHuua.

(2) 3a 6apameto oa crtaBoT (1) Ha 0BOj uneH oasydyBa cyaumjaTa Ha
npeTxoAHaTa nocTtarka, O4HOCHO MpeTceaaTesioT Ha COBEeTOT, a bpaHuTenoT
ro NocTaByBa NpeTceAaTesioT Ha CyaoT.

(3) TpowouunTe 3a oabpaHa oa cTaBoT (1) Ha OBOj Y/ieH naraaT Ha ToBap
Ha byuyeToT Ha Penybnnka MakegoHwuja.

YneH 76

OTHOBMKYBaI'be N OTKa>yBatbeé Ha MNOoJIHOMOLLHO

(1) nMMpaBaTa W AO/MKHOCTMTE Ha O6paHMTENnoT npecrtaHyBaaT Kora
06BMHETUOT KE ro OTNOBMKA MOJSIHOMOLLHOTO.

(2) Kora o6BMHETMOT ro OTNOBMKYBaA MOJIHOMOLLHOTO Ha CBOjOT GpaHuTen,
3a Toa Ke ro U3BecTu CyAoT BeAHall, a HajaouHa BO pOK oA Tpu AeHa.

(3) AkO 06BMHETMOT He ro W3BEeCcTUM CyAoT [AeKa OMoSIHOMOLWTUA HOB
6paHnTen, cyaoT BO POK O4 TpU [eHa Ke My nocTaBu 6paHuTen no
cnyxbeHa [OMKHOCT, CMeTaHO 04 AeHOT Kora O6BMHETMOT o W3BEeCTwUn,
OZAHOCHO 61N AO/KEH Aa ro U3BeCTU CyaoT.

(4) BpaHuTeNnoT Ha KOro My e OTNOBWKaHO MOSIHOMOLIHOTO € AO0J/IXKEH Aa '
npesemMe cuTe AejcTBMja BO MoOCTankaTta BO KOPWUCT Ha O6BUMHETUOT A0
COOMLWTYBaHETO AeKa € OMoSIHOMOLWTEH HOB 6paHuTen, HO He MoJoAro o4
15 peHa o4 AeHOT Ha OTMOBUKYBAHETO Ha MOJSIHOMOLLHOTO.

(5) Kora ©OpaHuTenoT ro oTKaXan MOoSIHOMOWHOTO Ha O06BMHETUOT,
06BMHETMOT € AO0/KEeH BeAHall, a HajaouHa BO pOK o4 Tpu AeHa Aa ro
M3BECTU CyAOoT 3a OTMOBWKYBAHETO Ha MOSIHOMOLLUHOTO M ako O6BUHETUOT
He onpeaenvn HoB 6paHWTeN, CyAoT BO POK OA4 TpWU AeHa Ke My MOCTaBu
6paHuTen no cnyxb6eHa A0NXKHOCT.
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(6) Ako 06BMHETMOT IO M3BECTU CyAOT AeKa CaMMOT OMOJIHOMOLUTUA
6paHUTEN, CyAOT Ke ro OTMNOBMKA PELUEHMETO 3a NoCTaByBake 6paHUTEN Mo
cnyx6eHa A0MKHOCT.

(7) AKO OTKaXXyBamE€TO MM OTMOBUKYBaAHETO € CTOPEeHO Ha poyunwTe 3a
rnaBHa pacrnpasa, 6paHUTENOT € AOJIKEH Aa MM npe3eme cuTe AejcTBMja BO
KOPUCT Ha 06BMHETNOT A0 3aBpLUYBAHETO Ha TOA pouunLwiTe.

(8) AKO CcynOT OoueHU AeKa OTKaXKyBarbeTO Ha MOJSIHOMOLUHOTO HE COAPXM
OCHOBaHW NpUYMHU 1 € JaZleHO CO Len Aa ce oAoJ/KyBa nocrankaTa, 3a Toa
Ke ja nsBectn AgBokaTckaTa koMopa Ha Penybnuka MakegoHuja.

(9) 3a npe3eMeHuTe aejcTBMja ApBOKaTckaTa KomMopa Ha Penybnuka
MakenoHuja e [Jo/mDKHa [da ro M3BeCTM CcynoT HajaouHa BO pPOK o4 Tpwu
Meceum.

YneH 77

PaspewyBatbe Ha Ha3HauYeHNOT 6paHuTen

(1) HamecTto noctaBeHMOT 6bpaHuTen oa yneHosmuTe 74 n 75 Ha 0BOj 3aKOH,
06BMHETMOT MOXe caMumoT fa 3eme gpyr 6panuten. Bo T0j cny4aj
NMOCTABEHMOT BpaHUTEN Ke Ce pa3peLln.

(2) NocTtaBeHNOT BpaHUTEN CaMO O omnMpaBAaHM NpUYMHKN MOoXe aa bapa aa
6bunge paspelleH.

(3) 3a pa3spewyBare Ha HpaHUTENOT BO CNy4dajoT oa crtasoBuTe (1) mn (2)
Ha OBOj uNeH, npen TrfaBHaTa pacnpasa o4nydyBa cyaumjata Ha
npeTxoAHaTa nocTarnka, O4HOCHO npeTcefaTesioT Ha COBETOT, Ha raBHaTa
pacnpaBa oAJlydyBa COBETOT, @ BO XasnbeHaTa nocranka npetcefatesoT Ha
NpBOCTENMEHNOT COBET, OAHOCHO COBETOT HaAJ/IeXeH 3a oA4JslyvyyBame BO
nocranka no xanba. lMpoTMB oOBa pelweHne He e [03BosieHa nocebHa
xanb6a.

(4) MpeTcepatenoTt Ha cynoT, nNo 6apare Ha npeTcenaTesioT Ha COBETOT
ninm O6BUMHETUOT, WAM CO HeroBa COMflaCHOCT, MOXe Jda o pa3peLwm
NOCTaBeHUOT 6paHUTEsN, ako HeypeaHO U HEeCOBECHO ja BpLUM AO/KHOCTA.
HamecTo paspelleHnoT 6paHuTen, npeTceaaTenoT Ha CyAOT Ke nocTaBu
apyr 6paHuTen. 3a pa3pewyBatbeTOo Ha 6GpaHuUTenoT npercegaTenoT Ha
CynoT Ke ja nsBectn AaBokaTckaTa KoMopa Ha Penybnuvka MakeaoHuja.

YUneH 78

MpaBa Ha 6paHuTenoT

(1) BpaHuTenoT e oBnacTeH BO KOPUCT Ha OBBMHETMOT Aa rv npeseMa cute
AejcTBuja WTo MOXe Aa rn npeseme 06BMHETUOT.

(2) 3a nogrotoBka Ha oabpaHaTta 6paHUTENOT MoXe Aa 6bapa M3BecTyBaha
oA rparaHu cornacHo co yneHoT 307 Ha 0BOj 3aKOH.

YneH 79

¥yBupa Ha 6paHUTENIoT BO cnucurte

(1) Bo TekOT Ha KpuBMYHaATa nocTtanka, 6paHuUTenoT MMa nNpaBoO Aa ™™
pasriefa cnucuTe 1 AOKasuTe, CorflacHo co oapenbute o4 OBOj 3aKOH.

https://www.akademika.com.mk/v1/mk/SimpleLaw-cleared.jsp?uuid=81542-ejst&name=3akoH+3a+kpuBnyHara+noctanka&baseUrl=%2Fv1%2Fmk... 30/215



6/18/2019 Law

(2) BpaHuTenot mma npaBo Aa HanpaBu yBua wn ga pobue npenuc of
3anMUCHUUNTE MU ApYyruTe Cnucu of AejcTBujaTa Ha Kou oabpaHaTta mmana
npaBo Aa NMpPUCYCTBYBa, @ KOM Ce YyBaaT BO jaBHOTO 0OBMHUTENCTBO.

YneH 80

KoMyHukauunja mery 6paHnTenor un o6BMHETUOT BO
npuTBOp

AKO 06BMHETMOT Ce Haola BO NMPUTBOP BpaHUTENOT MOXE CO Hero c10604H0
n 6e3 Haa30p Aa ce gonuwyBa M Aa pasroBapa. 1o MCKNYYOoK, cyanjata Ha
npeTxoAHaTa nocTanka oBa NpaBo MOXe Aa ro NOoAN0XW CaMO Ha BU3YesieH
HaA30p aKo NPUTBOPOT € oApedeH NO OCHOB Ha useHoT 165 crtasB (1) Touka
2 o4 OBOj 3aKOH, a MOCTOM BepOjaTHOCT JAeKa O6BUHETUMOT Ke TIn
3710ynoTpebun KOHTaKTUTE CO BpaHUTENOT.

Fnasa VII

MEI'YUHCTUTYLIMOHATHA COPABOTKA U
NMPABHA NMoMoOLl

YneHn 81

O6Bpcka 3a gaBarbe nomMolu

(1) NpaBocygHaTa nonuumja, jaBHNOT 06BUHUTEN U CyAOT 3a noTpebute 3a
BOAEHETO Ha KpMBMYHaATa nocCTanka MoXaT JAa nobapaaT noMow oA
cyaoBuTe, jaBHOTO O6BMHUTENCTBO, OpraHMTe Ha ApXXaBHaTa ynpasa U
APYTN OpPXXaBHWU OpraHu, MHCTUTYLUMW LITO BpPLIAT jaBHM OBNacTyBakba M 04
OpraHuTe Ha eAuMHMUMTE Ha JiokasHaTa camoynpaBa. Tue opraHum ce
OO/MKHM Aa oaroBopat rno 6aparbeTo BO HAjKPATOK POK, @ MOXHUTE MpeYku
Aa M oTcTpaHat 6e3 opgnaramwe. o notpeba HWB Moxe Aa wum 6Guge
AOCTaBeHa Konuja o4 KasHeHUTE CUCK.

(2) OpraHuTe Ha Ap>XaBHaTa ynpasa M ApPYyruTe Ap>XXaBHM OpraHu MoxaT Ada
ro onbujat 6apareto oA ctaBoT (1) Ha oBOj uneH, co obpasnoxeHa oasyka
COrnacHO CO HUWBHUTE 3aKOHCKM HAAMEXHOCTW, aKo Ha TOj HayuH ce
nospeayBa o6BpckaTta 3a u4yBarbe KnacuduumpaHu WHdopMauum, ce
AOoAEeKa HaaNeXHMOT OpraH He ja YKMHe TakBaTa ob6BpcKa.

YneH 82

CnpoBeayBarhe OKA3HO poYyUuLuTEe CO NOMOLL Ha
BMAEOTOHCKa KOH(pepeHUuM]ja

(1) HagBop oa cny4dauTe nocebHO NponMLlaHK CO OBOj 3aKOH, CyAOT MOXe
CO NMcMeHa Hapenba aa onpenenn AOKa3HOTO pouuLITE Aa Cce crnpoBeae Co
MOMOLL Ha 3aTBOPEH TEXHUYKM ypea 3a BpCKa Ha AaneymHa (BMAEOTOHCKa
KOHepeHuuja).

(2) HapenbaTta coapxu nogaToumn 3a MeCTOTO M BpeMeTo Ha npe3eMarbe Ha
BMAEOTOHCKaTa KOHdepeHunja, Kako M 3a UMETO U aapecaTta Ha SmueTo
umne wucnutyBare ce 6Gapa. [okaHMTe Ha cBegoumTe U O6BUHETMOT cCe
npakaaTt cnopes oapenbdbute oa Masata XIII Ha 0BOj 3aKOH.

(3) Bo Hapenbata Moxe Aa ce onpeaenn NUUETO Kaj Koe ce HaoraaT
npeaMeTuTe Kowm crnopen KpuBWMYHMOT 3akoHWK Tpeba aa ce oasemaT waum
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MoXaT Aa ce ynoTtpebaT 3a yTBpayBame Ha dakTuTe BO KpUBUYHATa
nocranka, no 6apare o4 CyAoT Aa MM MoKaxe BO TEKOT Ha BUAEOTOHCKaTa
KOH(epeHUMja, a noToa Aa M npegage Ha CyAoT cnopen oapeabute Ha
yneHoT 195 o4 0BOj 3aKOH.

YneH 83

CnpoBeayBare Ha BUAEOTOHCKa KOHdepeHUuMja

(1) CrpaHkuTte MoOxXaT pgpa 6GugaT npUCYTHM Ha  BUAEOTOHCKATa
KOH(epeHUMja M [a y4yecTByBaaT BO Hea COrflacHo co oapenbute 3a
n3BeayBame [0Ka3nM Ha rnaBHaTa pacnpaBa. Ha 06BMHETMOT KOj ce Haora
BO TMpPUTBOP Ha COOABETEH HA4YMH Ke My Ce OBO3MOXW CJIefIerhe Ha
BMAEOTOHCKaTa KoHdepeHuMja, KakKo W [MOoCTaByBatbe nMpawarba WU
N3HecyBar-e 3abenewku.

(2) Ha BuaeoToHckaTa KoHdepeHuMja Mopa Aa MPUCYCTBYBa W CTPYYHO
JINLEe WTO Ke paKyBa Co ypeauTe.

YneH 84

3anuUCHUK 3a BUAEOTOHCKAa KOH(pepeHUuuja

(1) CypoT wTo ja BOAM KpMBMYHaTa nocTanka COCTaByBa 3anMCHUK Of
BMAEOTOHCKaTa KoHdepeHumMja, BO KOj ce HaBeayBa BpeMeTO U MeCTOTO Ha
aejcremjaTta, nuuyata kKom 6une npucyTHU, BMAOT WM cocTtojbaTta Ha
TEXHUYKNOT ype 3a BpCKa Ha JajiedMHa, Kako W CTPYYHOTO Juue Koe
paKyBano Co ypenoT. 3anMCHMKOT ro BOAMN CYACKM COBETHUK.

(2) OpraHoT WTO ja BOAM KpMBMYHATa MocTanka MOXe Aa rv 3a40BOSN U
nocebHute 6apara BO 04HOC Ha 06/IMKOT M CoApXMHATa Ha BUAEOTOHCKATa
KOHdepeHumnja, cornacHo Co nponucmte o4 nocebHuTe 3aKOoHU WK
MeryHapoAHWTe [AOroBOpW paTUdUKyBaHW COrnacHo co YCTaBOT Ha
Penybnunka MakenoHuja.

YneHn 85

TenedoHcka kOHdepeHUMnja

JaBHMOT 06BUHUTEN UM nonunuujata, anmMbuTo N Apyrute BaKHM dakTu 3a
noBeayBame M BOAEHE Ha KpMBMYHATa NocTanka MoXaT Aa rm nposepaTt co
ynotpeba Ha TenedoHCKa BPCKa KoOja Ha WCNUTYBaHUTE 7uua WM
OBO3MOXYBa UCTOBpeMeHa KoMyHuKaumja (TenedoHcka KoHdepeHumja).

YneH 86

3anucHUK U CHUMKa o TenedoHcka KoHpepeHuMja

(1) 3anucHukoT 3a TenedoHckaTa KOHdepeHunja Mopa Aa COAPXMU
noaaTouM 3a WAEHTUTETOT Ha nuuaTa BO TesedOHCKaTa KOMyHMKauwuja,
rnoAaToK 3a Toa BO KOe CBOjCTBO NIMLETO ja AaBa u3jaBaTa, a BO 3aBMCHOCT
0 Toa CBOjCTBO U COOABETHUTE JIMYHW MOLATOLM.

(2) CHuMKkaTa o4 TenedoHckaTa KoHdepeHumja o cTtaBoT (1) Ha OBOj 4fieH
MOXe Aa ce ynoTtpebn Bo KpMBMYHATa NocTanka, ako:

1) nuueTto, Koe e MCNUTaHO Kako CBeAOK, e MoydyeHo crnopeg 4aeHoT 219
0/l OBOj 3aKOH W e nNpeaynpeaeHo 3a CHUMaHETO;

2) 06BUHETMOT MPEeTXOAHO e Moy4yeH 3a npasaTa crnopen unieHoT 206 og
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OBOj 3aKOH "
3) Ha MCNUTyBaHETO Ha 06BUHETUOT € NPUCYTEH HEroBUOT BpaHuTern.

OoAAEN B. MPOUECHW AEICTBUMIA

Fnasa VIII

MNOoAHECOUUN N 3ATTMCHULN
YneH 87

MoaHecoum

(1) NpuBaTHuTe TYyX6KU, 06BUHUTENHUTE aKTW, O0OBUHUTENHUTE NPEeano3u,
npeaso3nTe, MpaBHUTE JIEKOBM W ApyrMTe u3jaBu W COOMLUTEHM]A
(nogHecoun) ce nogHecyBaaT MUCMEHO UM Ce AaBaaT YyCHO Ha 3anuCHUK
WM ce nogHecysaaT MO €/IeKTPOHCKW naT A0 MPUEMHOTO ojfefieHne Ha
HaANEeXHUOT OpraH.

(2) NMopHecoumTte op ctaBoT (1) Ha oOBOj 4YneH MopaaT JAda bugat
pasbupnneM M Aa coapxaT CE& OHa WTO e noTpebHO 3a Aa MoXe Aa ce
noctanu no HuWB. [loaHecouMTe MNOAHECEHW Of aABOKATWM, OpraHM Ha
Op>XaBHa ynpaBa, NpaBHM AuMUa M AMLa@ KOM BpLIAT jaBHW OBlacTyBama
Tpeba ga coap>xaT M MoAaToLM 3a eNeKTPOHCKO caHjaye 3a AocTaBa Ha
nMcMeHaTa permcTpmMpaHo CorlacHO CO 3aKOH.

(3) AKO CcO 0BOj 3aKOH MOWHAKy He e OnpeaesieHO, OpraHoT WTO ja BOAM
nocrankata Ke Tro TMoBWKA TMOAHOCUTENIOT Ha MNOAHECOKOT KOj e
HEepa3bupNMB WIN HE COAPXW CE€ WTOo e noTpebHO J[a ro MCnpasu
NnoAHECOKOT, OAHOCHO JAa ro JAOMoJsiHM 3a Jda MOXe Mo Hero jga ce
nocTtanyBa, a ako TOj He ro CTOpM Toa BO OMPeAesIeHUOT PoK, Ke ro oTdpnaun
NOAHECOKOT.

(4) Bo nokaHaTa 3a McCrnpaBKa, OAHOCHO 3a AOMOJIHEHWE Ha MOAHECOKOT
NoAHOCUTENOT Ke ce npeaynpeaun 3a nocneamumte oA nponylTakeTo.

(5) NogHecoumnTe, KOM crnopes OBOj 3aKOH Cce AOCTaByBaaT 4O CNpOTMBHATA
CTpaHKa, My ce npegaBaaT Ha OpraHoT WTO ja BOAM MocCTarnkaTta BO
posoneH 6poj npumepoun 3a OpraHoOT M 3a ApyraTta CTpaHka. AKO BakBM
noaHecoLUM He ce nNpeaaneHu BO [I0BOJIEH H6pOj NpUMepoLmn, Ke ce YMHOXaT
Ha TPOLLOK Ha MOAHOCUTENOT.

YneHn 88

KasHyBame nopaau HaBpeaa Ha cyaoT

(1) CynoT Ke ro KasHuM €O napuyHa KasHa oa 200 go 1.200 eBpa BO
AeHapcKka MpoTMBBPEAHOCT YYeCHWKOT BO MocTarnkaTta Koj BO MOAHECOKOT
WIN YCHO, OAHOCHO Ha ApYyr HayuH ro HaBpeau CyAOoT WU JINLETO Koe
y4yecTByBa BO MocTankaTa. PelweHneTo 3a KasHyBak€ o AOoHecyBa CydoT
npea Koj e gazeHa u3jaBaTa, @ ako Toa e CTOpPeHO BO MOAHECOKOT, CyAOoT
wTo Tpeba Aa oanyyum 3a NOAHECOKOT.

(2) NMpoTnB OBa pelwleHne e A03BOJSIeHa xanba nMo Koja ognydyyBa COBETOT
oA uneHot 25 cTtaB (5) Ha 0BOj 3aKOH.

(3) 3a Ka3HyBatbe€TO Ha jaBHMOT O6BUMHUTEN, CYAOT Ke ro W3BEecCTU
HaANEeXHMOT jaBeH 06BMHUTEN Ha jaBHOTO O6BUMHUTENCTBO.
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(4) 3a KasHyBarbeTO Ha a[BOKaT, CyAOT Ke ja u3BecTn AaBoKaTckaTa
KoMopa Ha Penybnuka MakenoHwuja.

(5) Kora jaBHmoT 06BMHUTEN ja BOAM NpeTxogHaTa nocranka v nputoa
OLUEHW AeKa y4YeCHMK BO MocTankaTta BO M3jaBaTa WM BO MOAHECOKOT o
HaBpeAW CyAoT, jaBHMOT O6BUMHUTEN WM APYro NMUE KOe y4yecTByBa BO
rnocrankaTta, Ke My [0CTaBM Konuja o4 MOAHECOKOT WAM u3jaBaTa Ha
HaZNEeXHUOT CyZ KOj MOXe Aa [oHece pelleHMe 3a Ka3HyBake 04 CTaBoT
(1) Ha oBOj uneH.

(6) KasHyBareTo criopes ctaBoT (1) Ha 0OBOj UJIeH He B/IKMjae BP3 rOHEHETO
M U3peKyBarkEeTO Ha KasHaTa 3a KPWUBUYHOTO JEN0 M3BPLIEHO CO
HaBpegaaTa.

(7) Ako crniopen ctaBoT (1) Ha 0OBOj 4Y/fieH HaBpepaTa Ha CyAOT M MOKpPaj
n3pedeHaTa NMapuyHa KasHa ce NoBTOpPyBa, CYAO0T MOXE Aa U3pedye napuyHa
Ka3sHa 1 40 AeceTKpaTeH M3HOC O Ka3HaTa oj CTaBoT (1) Ha 0BOj YsieH.

YneH 89

3anuCHUK

(1) 3a cekoe npeseMeHO AejCTBME BO TeKOT Ha KpUBMYHATa nocranka ce
COCTaByBa 3anUCHWK MCTOBPEMEHO KOra ce BpLUM AejCTBMETO, @ ako Toa He
€ MOXHO, HenocpeaHo Mo Toa.

(2) 3anncHMKOT ro coctaByBa 3anucHu4yap. CaMo Kora ce BpLIM NpeTpec Ha
OOM WM nuue, WM OejCTBMETO Ce npe3eMa HaABop o4 CiyXbeHuTte
NpoCTOpMM Ha OpraHoT, a He Moxe pga ce o6e3beam 3anmcHuuap,
3anNMCHUKOT MOXe Aa ro CoOCTaBM JIMLETO KOe ro npesema AejCTBMUETO.

(3) 3anNUCHMKOT WITO ro CocTaByBa 3anMMUCHMYap ce COCTaByBa Ha TOj Ha4uH
WTO JIMLUETO Koe Tro npeseMa [AejcTBMeTO MYy KaXyBa [J/laCHO Ha
3aMMCHUYapOT LWITO K& BHECE BO 3amNMUCHUKOT.

YneH 90

Coap>xMHa Ha 3aNMUCHUKOT

(1) Bo 3annCHMKOT ce BHECYBa Ha3MBOT Ha ApP>XXaBHWOT opraH npeg Koj ce
BpLWW AejCTBMETO, MecToTO KaZe WTO ce BpLK AejCTBUETO, AEHOT M 4acoT
Kora [AejCTBMETO e 3arnovyHaTo M 3aBpLUeHO, UMUHbaTa M Npe3uMnrbaTa Ha
NMPUCYTHUTE SinLa U BO KOE CBOjCTBO MPUCYCTBYBaaT, KaKo M Ha3HayyBake
Ha KPMBUYHUOT NpeaMeT crnopes Koj ce npesema AejcTBueTo.

(2) 3anucHuKOT Tpeba ga rm CcoapXu CylTeCTBEHUTE nogaToun 3a TEKOT U
coApXuHaTa Ha npe3eMeHOTO JAejcTBuMe. AKO nMpu npe3eMareTo Ha
AejCTBMEeTO ce oA3eMeHW NpeaMeTU WM ChUCU, Toa Ke ce Ha3Hayu BO
3aMUCHUKOT, @ OA3EMEHMUTE MpeAMEeTUM Ke Ce MPUKIy4YaT KOH 3arnmCcHMKOT
NN Ke ce HaBeZe Kaje Ce HaoraaT Ha YyBatbe.

(3) Mpwn npesemare Ha AejCTBMja KaKO WITO € yBuA, NpeTpec Ha AOM WUn
Ha Nuue, UK Nperno3HaBarbe Ha MLA WIW Ha NpeaMETU BO 3arMUCHUKOT Ke
Ce BHecaT M NoAaTouM LUTO Ce BaXKHW CO orfied Ha npupoAaTta Ha TakBOTO
AejcTBne unu 3a yTBpAyBare Ha MAEHTMYHOCTA Ha OAAENHM MnpeaMeTu
(onuc, Mepu 1 rofeMmHa Ha npegMeTuTe UAK TparuTe, CTaBakbe Ha O3HakKa
BP3 NpeaMeTUTe U APYro), a ako Ce HarnpaBeHW CKUUM, LPTEXU, NiaHoBM,
doTorpacpumn, 3abenewkn Ha eneKTPoHCKM, MEeXaHWUYKM WU APYrn Hanpaswu
3a TOHCKO MNM BU3YENHO-TOHCKO CHMMakbe U cTeHorpadcku benewku, Toa
Ke ce HaBefe BO 3aMUCHUKOT U Ke Ce MPUKYYN KOH 3aNnCHUKOT.
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YneH 91

Bopaere Ha 3anNUCHUKOT

(1) 3anMCHUKOT Mopa Aa Ce BOAM ypeaHOo, BO HEro He CMee HMLWTO Aa ce
ns3bpuie, Aa ce goAaae UM MeHyBa. [peupTaHUTe MecTa Mopa [a ocTaHar
YUTIIMBMA.

(2) Cute npeuHaudyBarba, UCNpaBKWU M AodaTouM ce BHecyBaaT Ha KpajoT
Ha 3aNWUCHWKOT W BegHalW MM Ce npegodyBaaTt Ha CTpaHkuTe U 6paHuTenoT
M Tne ™MopaaT Aa 6buaaT 3aBepeHM o4 NuMuaTa KoM ro noTnuvwyBsaat
3aMUCHUKOT.

YneHn 92

YBuAa BO 3aNMCHUKOT U NOoTNULWYyBakbe Ha 3aNUCHUKOT

(1) Jnmuata KOW 3a40/KMUTENIHO NpUCYCTBYBaaT Ha JAejcTBujaTa  BO
nocrankarta, Kako W CTpaHkuTe, OpaHUTENoT W OLWTETEHUOT, aKko ce
NPUCYTHW, UMaaT NpaBo Aa ro nNpoyuTaaT 3anMCHUKOT uan aa 6apaaT Aa um
ce npouuTa. 3a Toa JNIMULETO Koe ro rnpeseMa AejCTBMETO e AO/DKHO Aa
npeaynpean, a Bo 3arnvMCHMKOT K& Ce HasHauu ganuv npeaynpenyBareTo e
CTOPEHO W Aanu e NpoyYnTaH 3anuCHMKOT. 3anNMUCHUKOT ceKkorawl ce 4uTa, a
aKOo HeMa 3anMcHM4ap, Bo 3aNMCHUKOT M Toa Ke Ce Ha3Hauu.

(2) Ha KpajoT oA 3anUCHUKOT Ke ce MoTnuille npeBeayBavyoT, OAHOCHO
TOSIKYBAuYOT ako WMano, a npu npeTpecyBakbeTo U JULETO Koe ce
npeTpecyBa WM 4YWjlITO AOM Ce npeTpecyBa. AKO 3arnMCHUKOT He ro
nuuwyBa 3anUCHM4Yyap, 3anuUCHMKOT O  MmoTnuwyBaaT Jmua  Kou
NpUCycTByBaaT Ha JAejcTBMeTo. AKO TakKBM JinLa HeMa WM He ce BO
coctojba ma ja cdaTtaT coapXuHaTa Ha 3anUCHWUKOT, 3anUCHUKOT TrO
noTnuwysBaaT ABajua CBeAoLM, OCBEH ako He e MOXHO ga ce obesbegum
HMBHO MPUCYCTBO.

(3) HenncMeHoTo niMUe MecTo NOTAKUC CTaBa OTNevyaToK o4 MokasaneuoT o4
[leCHaTa paka, a 3anuMCHWYapoT Mo OTNEeYaToOKOT Ke ro 3anuile HeroBoTo
nMe u npesuMe. AKO MNOpaaM HEMOXHOCT Aa Ce CTaBW OTMevyaTok of
[ECHMOT MoKasanel, ce cTaBa OTnedyaTtok o4 HeKoj Apyr npcT wuam
OoTneYyaToK oA MpCT Ha fieBaTa paKa, BO 3aMUCHUKOT Ke Ce Ha3Hauu oA Koj
NpCT M 04 KOja paka € 3eMeH OTMevyaToKoT.

(4) AKO OejCTBMETO HE MOXENO [la Ce BplM 6€3 NpekuH, BO 3aMUCHUKOT Ke
Ce Ha3Hayu AeHOT M 4YacoT Kora HacTaHa/l NpPeKUHOT, Kako U AEHOT U YacoT
Kora npofoJiKyBa AejCTBUETO.

(5) AKO uMano NpuUroBop BO MOMMEeA Ha COAPXWHATa Ha 3anUCHUKOT, BO
3aMMUCHUKOT Ke ce HaBedaT U TUe NpUroBopu.

(6) 3anMCHMKOT Ha KpajoT ro noTnuwyBa JMLUETO KOe ro npeseno
0ejCTBMETO U 3annCHUYapoT.

Ynen 93

N3pBojyBarbe Ha AoKas3

(1) Kora Bo 0BOj 3aKOH € onpeaesieHO AeKa Bp3 HEeKOj AOoKa3 He MoxXe Aa
ce 3acHOBa CyAcCKaTa OAJlyka, cyaumjata Ha nperxogHaTta nocrarka, ro
cny>6eHa [0J/IHKHOCT UM MO MPeasior Ha CTPaHKUTE, Ke [IoOHece pelleHune
3a U34BOjyBarbe Ha TOj AOKAa3 o4 CnNMcuTe, HajaouHa A0 3aBpllyBaHeTO Ha
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MCTpaxHaTta nocrtanka. Mo noauraketo Ha 06BUMHUTENHUOT aKT, pelleHue
3a U34BOjyBarbe Ha [A0Ka3 JOHEeCyBa COBETOT 3a OLEeHa Ha 06BUMHUTENTHMOT
akT. MpoTMB OBa pelleHne e Ao3BosieHa nocebHa xanba no Koja oanyvysa
NMOBMCOKWNOT CyA.

(2) Mo NpaBOCU/IHOCTA Ha peLUeHMEeTO U3ABOEHUTE AOKa3u Cce 4yyBaaT Kaj
cyauvjaTa Ha npeTxonHaTa nocTranka, OABOEHO O Apyrute Crmcu U He
MOXaT [a ce pasrneaysaaT HUTY MOXaT [a Ce KopucTaT BO nocrankaTta.
N3aBOEHMTE 3anMcHULUM Ce 3aTBOpaaT BO nocebHa o6BMBKa M ce yyBaaT Kaj
cyauvjaTa Ha npeTxojHaTa nocranka.

YneH 94

CHMMame Ha UCTpaXXHUTe aejcTBuja

(1) N3BeayBareTo Ha UCTPaXXHUTE UK APYrK AejCcTBMja Ce CHMMa CO ypeaun
3@ BU3YeNHO-TOHCKO CHMMaHe Kora e nponuwaHo Co 0BOj 3akoH. OpraHoT
KOj ro crnpoBeayBa AejCTBMETO MPETXOAHO Ke o M3BECTM 3a Toa JINLETO
Koe ce ucnuTtysa.

(2) CHuMMKaTa Mopa Aa rm coapXXwu nogatoumte oa uyneHoT 90 crae (1) Ha
0BOj 3aKOH, nogaToumTe noTpebHU 3a uaeHTUdUKauMja Ha AULETO 4duja
n3jaBa ce CHMMa M NOAATOKOT BO KOe CBOjCTBO Toa Nuvue ja AaBa v3jaBara.
Kora ce cHuMaaT u3jaBM Ha MoBeKke nuua, Mopa Aa ce obesbean of
CHMMKaTa jacHO Ja MOXe [a ce pacro3Hae Koj ja nan u3jasara.

(3) Bo 3anMCHUKOT 3@ UCTPAXXHOTO AEjCTBNE KE CE BHECE AEKa € U3BPLUEHO
CHMMarbe, KOj ro M3BpPLUMS CHMMAHETO, AeKa JIMLETO Koe ce CoCnylyBsa
NPeTX0AHO € M3BECTEHO 3a CHMMaweTo, Aa/IM CHMMKATa € penpoayuupaHa
N Kage ce 4yyBa, ako He e MPUJIoXKeHa KOH CMUCUTE Ha NpeaMeToT.

(4) Kora co OBOj 3aKOH MOMHaKy He e OornpeaesieHo, OpraHoT LWTO ro
CrnpoBeAyBa WCTPaXKHOTO [ejCTBME, MOXE [Aa Ofnpeaenn CHMMKata BO
LLesIoCT AN AeNyMHO Aa Ce Mpenuiie u Aa v ce npejaae Ha cTpaHkaTa, no
Hej3nHo 6apare. MNpenncoT Ke ce nperneia U Ke ce 3aBepu co NOTNUC o4
JINLIETO KOE ro CrpOBESIO AEjCTBMETO M Ke Ce MPUKIYYM KOH 3arUCHUKOT 33
npesemMare Ha UCTPaXXHOTO AejCTBUE.

(5) CHuMkaTa HanpaBeHa criopea oapeanbute oa crasosute (1), (2), (3) un
(4) Ha 0BOj uneH, ce 4yyBa BO CyAOT Ce AoLeKa ce 4yyBaaT U CnucUTe BO
npeamMeToT.

(6) CHuMKKUTe HanpaBeHu cnopepg oapeanbute oa crasosute (1), (2), (3) m

(4) Ha 0BOj 4uneH, He MOXe jaBHO Aa ce npukaxyBaaT 6e3 nuMcMeHo
ofobpeHne Ha CTPaHKUTE U YYECHULIMTE BO UCTPAXXHOTO AejCcTBME.

YneHn 95

3anuCHUK 3a rnaBHa pacnpasa

3a 3anMCHUKOT 3a rNaBHa pacrnpaBa BaxaT oapeabute og uneHosute 374 un
375 Ha 0BOj 3aKOH.

YneH 96

3annMCHUK 3a coBeTyBale M rnacamwe

(1) 3a coBeTyBaHETO W rMacarbeTO Ce COCTaByBa MocebeH 3anmncHUK.
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(2) 3annCHMKOT 3a COBETYBarbeTO WM rnacaketo ro COoAPXWM TeKOT Ha
rnacarbeTo M oAflyKaTa LITO € AOHeCeHa.

(3) OBOj 3anMCHMK TrO NOTNUWYBaaT CUTE UYJIEHOBM Ha COBETOT W
3anucHn4yapoT. OABOEHUTE MUCIEHA KE CE MPUKIy4YaT KOH 3anUCHUKOT 3a
COBeTYBaHETO W rNacakbeTo, ako He Ce BHECEHWN BO 3aMUCHUKOT.

(4) 3anMCHUKOT 3@ COBETYBAHETO U ITaCakEeTO Ke ce 3aTBOpU BO nocebHa
o6sBuBka. OBOj 3anNMCHUK MOXe Aa ro pasrnega camo NOBMCOKMOT CyA Kora
pelwaBa 3a NpaBHUOT NNIEK N BO TOj C/lyyaj € Ao/KeH 3annUCHUKOT NMOBTOPHO
Aa ro 3atBopu BO nocebHa ob6BMBKa M Ha obBMBKaTa Aa Ha3Ha4W geka ro
pasrnegan 3anucHUKOT.

MaBsa IX

POKOBW
Ynen 97

PokoBu 3a naBarbe n3jasa u npepasarbe Ha NOAHECOK

(1) PokoBuTe nNpeaBuaeHM CO OBOj 3aKOH He MOXaT Aa Ce NpoAosKarT,
OCBEH KOra 3akOHOT M3pe4yHO ro A03BOJlyBa TOoa. AKO € BO npallakbe pok
LUTO CO OBOj 3aKOH € onpejeneH 3apaiu 3alTuTa Ha NpaBoOTO Ha oabpaHa
W Ha ApyruTe nNpoLecHW npaBa Ha 06BMHETMOT, TOj POK MOXe Aa ce CKpaTu
ako Toa ro 6apa 06BUHETMOT NMUCMEHO UM YCHO Ha 3aNUCHUK npea CyaoT.

(2) Kora nsjaBaTta e Bp3aHa 3a pOK, Ce CMeTa AeKa € gafeHa BO pOKOT, ako
npes ga ucrtede pokOoT My € npejajeHa Ha OHOj KOj e oBnacteH ga ja
npuMn.

(3) Kora u3sjaBata e ynaTeHa MO nowTa CO npenopadaHa npaTtka, no
e/IeKTpOHCKa nowTa unu no Tenerpadckn naT, AEHOT Ha NpeaaBareTo Ha
nowiTata, OAHOCHO AEHOT Ha UCMpaKake Mo e/IeKTPOHCKA MolwTa Ce CMeTa
Kako [AeH Ha npefaBarbe€TO Ha OHOj A0 Koro e ynaTeHa. lNpeaaBameTO Ha
BOEHa MoLUTa BO MeCTa KaZe LITO He NOCTOM peAoBHa MoulTa ce CMeTa Kako
npeaaBare Ha NpernopadaHa npaTtka Bo nowTa. Ce cMeTa AeKa ucnpakadoT
Ha M3jaBaTa He o MPOMnyLTWU/I POKOT, ako NpMMaTenoT UcnpaTeHaTa M3jaBa
He ja pobun Ha Bpeme, mopaguM norpewHo pabotewe Ha ypeaoT 3a
npeagaBare UK NPUMEM Ha M3jaBaTa, a 3a KOE UCMpaKayoT He 3Haer.

(4) OCOMHMYEHUNOT KOj Ce Haora BO NMPUTBOP MOXE M3jaBaTa LUTO € Bp3aHa
3a poK Aa ja fajde Ha 3anuCHWMK Kaj OpraHoT WTO ja BOAM rocTankaTta uam
Aa ja npepase Ha ynpaBaTa Ha 3aTBOPOT, a JIMLETO KOoe Ce Haora Ha
n3apXXyBake KasHa WK Ce Haora BO yCTaHOBa 3apaau NMpuMMeHa Ha Mepka
Ha 6e36e4HOCT MNM Ha BOCMUTHA MepKa, MOXe TakBaTa u3jaBa Aa M ja
npesaje Ha ynpaBaTa Ha yCTaHoBaTa BO KOja € cMecTeHO. [leHOT M yacoT
Kora e CoCTaBeH TaKOB 3afuCHUK, OAHOCHO KOra m3jaBata W e npefajeHa
Ha ynpasaTa Ha yCTaHoBaTa Ce CMeTa Kako [leH Ha npejasare [0 OpraHoT
LWITO € HaZ/slexeH Aa ja npumn.

(5) AKO NOAHECOKOT LWTO € Bp3aH 3a POK Nopaau He3Haere UKW ouyurnegHa
rpewka Ha NoAHOCUTENOT, € NpeaajeH WAW ynaTeH A0 HeHaAanexeH jaBeH
06BMHUTEN WMAW CyA Mpea WCTEKOT Ha POKOT, na A0 HAANeXHMOT jaBeH
06BUHUTEN WU CyA Ke CTUrHe MO MCTEKOT Ha POKOT, Ke ce 3eMe JeKka e
noAHeceH Ha BpeMe.

YneHn 98
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CMeTarhbe Ha poKoBUTE
(1) PokoBuTe ce cMeTaaT Ha 4YacoBW, AEHOBU, MeCeun U rognHun.

(2) Yacor wnAM [OeHOT Kora € WU3BPWEHO [AOCTaByBakbe€TO UM
COOMLUTYBaHkETO, OAHOCHO BO KOj Mara HacTaHOT of kora Tpeba pa ce
CMeTa TpaeHEeTO Ha POKOT, HE Ce 3aCMEeTyBa BO POKOT, TYKY 3a MOYETOK Ha
POKOT Ce 3eMa NpPBMOT HapeaeH Yac, OAHOCHO AeH. Bo eaeH aeH ce cMeTaar
24 yaca, a MeceLOT ce CMeTa Nno KaseHA4apCKOTO BpeMe.

(3) Mo nckny4dok oa cTtaBoT (2) Ha OBOj Y/IEH, POKOBUTE 3a NpPecMeTyBame
Ha npuBeAyBake, 3adApXyBatb€ W MNpPUTBOP, MOYHYyBaaT [Aa TeyaT of
MOMEHTOT Ha NMwyBamwe oA cnoboaa.

(4) PokoBUTE onpeaenieHn no Meceum, OA4HOCHO MO roAWHW Ce 3aBpluyBaaT
CO WCTEKOT Ha OHOj AEH Ha MOCNEAHUOT Mecel, OAHOCHO Ha roAMHaTa LTO
Nno CcBOjoT 6poj My oAroBapa Ha AEHOT Kora no4yHasn pokoT. AKO ro Hema Toj
[leH BO MOC/eAHWOT Mecel, POKOT Ce 3aBpluyBa MOCAEAHWOT AEH Ha Toj
mecel,.

(5) CaboTtute, HegenuTe U ApXXaBHUTE NMPas3HMLM Ce 3acMeTyBaaT BO pPOKOT.
AKO MocnefHWOT AEH Ha POKOT nara Ha ApXaBeH npasHuk, caboTta, Heaena
WIN BO HEKOj ApYr AeH Kora ApXaBHMOT opraH He paboTen, pokoT
NCTEKYBa CO UCTEKOT Ha NPBMOT HapeaeH paboTeH AeH.

YneH 99

Bpakare BO nNopaHelwHa coctojba

(1) Ha 06BMHeTNOT KOj 04 onpaBAaHW MPUUMHKU Ke Fo MPOMyLITU POKOT 3a
n3jaByBarbe xanba Ha npecyna MM Ha pelleHne 3a NpuMeHa Ha MepKM Ha
6e36eaHOCT, UM Ha BOCMUTHA MepKa WaWM 3a oA3eMare Ha MMOTHa KOPWUCT,
CynoT Ke My [03BOJIM Bpakake BO MOpaHewHa cocTojba 3apaau
n3jaByBare xanba, ako BO POK O OCYM JeHa MO NpecTaHyBarbeTO Ha
npuynHaTa nopagu Koja ro nponyLwTu poKOT nogHece Monba 3a Bpakake
BO MopaHeLllHa cocTojba u ako nctoBpemMeHo co Monbata npegase u xanba.

(2) Mo nucTekoT Ha Tpu Meceun o4 AEHOT Ha NponyLTarkeTo, HE MOXe Ada ce
6apa Bpakarbe BO MopaHellHa cocTojba.

YneHn 100

PewaBate 3a Bpakate BO NopaHellHa cocTojba

(1) 3a Bpakare BO MopaHelHa cocTojba oasydyBa CyAOT LWITO ja AOHEN
npecynaTta Win pelleHMeTo Koe ce nobmuea co xanbaTta.

(2) MpoOTMB peLleHMETO CO KOe Ce [03BOJSlyBa BpaKarbe BO MOpaHeLHa
cocTtojba, He e no3BoneHa xanba.

(3) Kora o6BuHeTMOT wu3jaBun xanba Ha peweHUeTo CO Koe He ce
[O3BOJSlyBa BpaKake BO MOpaHelwHa coctojba, cyaoT e [AOo/MKEeH oBaa
xanba, 3aegHO co xanbaTa Ha npecydaTta WM Ha peleHueTo 3a NpuMmeHa
Ha Mepka Ha 6e36egHOCT, WAKM Ha BOCMUTHA MepKa WM 3a OA3EMaH€e Ha
MMOTHaA KOPUCT, Kako U CO OAroBOPOT Ha xanbaTa v Co cuTe Cnucu Aa ja
[OCTaBM A0 NMOBMCOKMOT Cy/ Ha peluaBame.

Ynen 101
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OejcTBOo Ha Mosi6aTa 3a Bpakate BO NOpaHeLwHa
cocTojba

Mon6ata 3a Bpakake BO MOpaHewHa cocTojba, NoO npaBu/o, He To
3a4pXXyBa M3BpLIYBatbeTO Ha npecypaTta, OAHOCHO Ha peleHMeTo 3a
npuMeHa Ha Mepka Ha 6e36egHOCT WM Ha BOCMUTHaA MepkKa WM 3a
oA3eMakbe Ha WMMOTHA KOPWUCT, HO CYAOT HAAJ/eXeH 3a pellaBarbe Ha
MonbaTa MOXe ga OANlyuM M3BPLIYBameTO Aa Ce 3anpe AoAeka He ce
AoHece oasyka no monbarta.

MaBsa X

TPOWOUWMN HA KPUBUYHATA TMOCTAIKA
Ynen 102

Coap>kMHa Ha TpowoUMTEe HAa KpMBUYHAaTa Nnocranka

(1) TpowouuTe Ha KpuBMYHATA MNoOCTanka Ce M3AaToUMTE HanpaBeHu Mo
NnoBO4 KpPWMBWMYHATaA MoCTanka, o4 HEj3MHOTO MoBedyBatbe A0 HEej3MHOTO
3aBpllyBarke WM M34ATOUMTE 3a MPEe3eMeHU WCTpaXkHU JejcTBuja npen
MCTpa)xHaTa nocranka.

(2) TpowounTe Ha KpMBMYHATa NnocTanka ondakaar:

1) Tpowouun 3a cBegoum, BelwTauu, NpeseayBaun, TONKYBauu U CTPYUHMU
nvua, TPOWOLUTE 3a BU3YESTHO-TOHCKO CHUMarbe W Mpenuc Ha CHUMKUTE,
Kako M Tpowoun Ha yBUAOT;

2) NpeBO3HM TPOLLIOLM Ha OBBMHETUOT;

3) uspgatoum 3a npmeeayBare Ha 06BUHETMOT, OAHOCHO Ha JIMLETO JINLLEHO
o cnobona;

4) NpeBO3HU N MaTHW TPoLOUN Ha ciyxbeHuTe nmua;

5) Tpowouu 3a nekyBare Ha 0B6BMHETUOT 3a BpPEME [OJIeKa Ce Haora BO
NpUTBOP, Kako W TpowouM 3a nopoayBatbe, OCBEH TpoOLIOLUMTE LWTO Ce
HansakaaT o4 pOoHAOT 3@ 34PaBCTBEHO OCUIYpPYyBaHE;

6) nayLwaneH nU3Hoc;

7) Harpaja W HYXHM wM3ZaTouM Ha OpaHMTENOT, HYXHW u3gaToum Ha
NMPUBATHMOT TYXWUTEN U Ha HEroBMOT 3aKOHCKM 3acTanHWMK, Kako M Harpaga
N HY>XHU N34aTOLUM Ha HEFOBMOT MOJSIHOMOLLHUK U

8) HYXHM M34aTOUM Ha OLITETEHMOT M HA HEroBMOT 3aKOHCKW 3acTarHuK,
KaKo M Harpaga v HY>HMW n3gaToum Ha HEroBMOT MOSTHOMOLLHMK.

(3) MNaywanHnoT U3HOC Ce YyTBpAYBa BO paMKUTE Ha U3HOCUTE OnpeaesieHn
CO nponuc, CO orfnea Ha TpaereTo M CNOXEeHOCTa Ha rnocrankata u
MMOTHaTa cocTojba Ha NMUETO KOe € AOJ/IKHO Aa Fo nMaaTth Toj U3HOC.

(4) TpowouwnTte oa ctaBoT (2) Toukn 1, 2, 3, 4 1 5 Ha 0BOj uneH, Kako wu
HY)XHUTE M3gaTouM Ha MNOoCTaBeHWOT OpaHuTen UM Ha3HaYeHuoT
NMOJIHOMOLIHMK, BO MOCTankata Mnopagu KPUBUYHUTE Aefla 3a KOM Ce FOHMU
no cnyxb6eHa A[OMKHOCT, Ce wucnnaTyBaaT oAHanpen o4 cpeacTtBaTa Ha
OpraHoT LWTO ja BOAM KpUBMYHATA NMocTanka, a ce HannaTyBaaT noaouHa oj
nvuaTta KoM Cce AOJ/DKHW ga rv HagomectaT crnopen oapeabute Ha OBOj
3akoH. OpraHoT WTO ja BOAM nocTankaTta e AOJIKEH CuMTe TPOoLWOoLuM WTOo ce
oAHanpea WcnnaTeHuM Aa rM BHeCe BO MOMUCOT KOj Ke ce MpUIoXM KOH
cnucuTe.

(5) TpowouuTe 3a npeBeayBarbe€ LWITO Ke HacTaHaT Cco MpuMMeHa Ha
oapeabuTe Ha OBOj 3aKOH He ce HanmfiaTyBaaT o4 Nuuata Kou, crnopej

https://www.akademika.com.mk/v1/mk/SimpleLaw-cleared.jsp?uuid=81542-ejst&name=3akoH+3a+kpuBnyHara+noctanka&baseUrl=%2Fv1%2Fmk... 39/215


https://www.akademika.com.mk/

6/18/2019 Law

oapenbuTe Ha OBOj 3aKOH, Ce€ AOJDKHM Aa M HaJoMecTaT TpowouuTe Ha
KpuBMYHATa nocranka.

YneH 103

Oanyka 3a TpowoLuUTe Ha KpUBUYHAaTa nocranka

Bo cekoja npecyaa v pelleHne Co Koe ce 3anupa KpuBMYHaTa MnocTtanka Ke
ce OA/ly4M KOj Ke rv rnoaHecyBa TpOLIOLMTE Ha rMocTankata M KOJKy
M3HecyBaaT Tue.

Ynen 104

MoaHecyBame Ha TPOLUOLIM HACTaHaTU NO COMCTBEHa
BUHa

(1) O6BWHETMOT, OWTETEHUOT, MNPUBATHUOT TyxuTen, 6paHuTenor,
3aKOHCKMOT  3acTarHuK, NMOJTHOMOLUHMKOT, CBEeOKOT, BELTaKoT,
npeseAyBayoT, TONKYBAyoT U CTpy4yHOTO Auue, 6e3 ornea Ha MCXOAOT Ha
KpMBMYHATa TMocCTanka, M nogHecyBaaT TpowouuTe 3a HMBHOTO
[oBeayBarbe, 3a OANIOXYBaHETO Ha [NaBHaTta pacnpaBa W aApyrute
TPOLUOLM Ha MocTankaTa LWTO MM NpUYMHMIE MO COMNCTBEHA BMHA.

(2) 3a TpowouuTe o cTtaBoT (1) Ha OBOj 4neH ce AoHecyBa MNOcCebHO
peleHne, OCBEH aKO 3a TpouwouuTe WTo M nogHecyBa MNpPUBATHMOT
TyXuten n o6BMHETMOT Ce peluaBa BO o4J/lyKaTa 3a r/1iaBHaTta paborTa.

(3) Mo »anbaTta NpoTUB peleHneTo o cTtaBoT (2) Ha OBOj YNeH oaslyyyBa
COBeTOT 04 4yneHoT 25 ctaB (5) Ha 0BOj 3aKOH.

YneH 105

OanyudyBatbe 3a TPOWOLUTE BO OCyAuTesNIHa npecyaa

(1) Kora cynoT Ke ro ornacu o6BMHETMOT 3@ BMHOBEH BO MpecyaaTta Ke
n3peye Oeka € AO0/MKEeH Aa MM HAAOMEeCTU TPOLWOUWUTE Ha KpuBUYHATA
nocranka.

(2) lnueto kKoe e 06BMHETO 3@ NMOBEKe KPMBUYHM Aefla HeMa Aa ce ocyau
Aa '’ HagoOMeCTW TpOoLoLUUTe BO OAHOC Ha AenaTa 3a Koum e ocnoboneHo of
06BMHEHNETO, AOKOJIKY MOXAT Aa Ce u3aBojaT TUe TPOLOLM OA4 BKYMHUTE
TpoLiouMm.

(3) Bo npecyaaTta co KOja ce OrjlaceHn NnoBeke O06BMHETU 3@ BUHOBHMU,
CynoT Ke onpeaenu Koskas Aen o4 TpowouuTe Ke NoAHecyBa CeKOoj 04 HUB,
a aKko Toa He e MOXHO, Ke v ocyan cute 06BMHETM Aa M noAHecyBaaT
TpowouuTe conmnaapHo. MNnakareTo Ha nayLlwanaHMOT U3HOC Ke ce onpeaenu
3a cekoj o6BMHET nocebHo.

(4) Bo oanykata co KOja ce pewaBa 3a TpowouuTe, CyAOoT MOXe Ja ro
ocnobogn 06BMHETMOT 0Of AO/KHOCTA Aa M HaZOMeCTM BO LENOCT Wan
OeNyMHO TpOLIOUMTE Ha KpuMBMYHATa nocrtanka o 4neHoT 102 craB (2)
Toukn 1, 2, 3, 4, 5 1 6 Ha OBOj 3aKOH, @Ko CO HMBHOTO Miakare 6u 6MI0
OOBeAeHO BO Mpallaktbe M3apXyBareTOo Ha OOBMHETUMOT UM Ha NMuaTa Kou
TOj € AO/KEH pJa v m3gpxyBa. AKO ce yTBpAAT OBME OKOJIHOCTM Mo
OOHecyBakeTO Ha oajlykaTa 3a TpowouuTe, npercegatenot Ha COBETOT
MoXKe co nocebHo peweHne ga ro ocioboam o6BMHETMOT 04 AO/HKHOCTA 3a
HaAOMeCTyBarbe Ha TPOLIOLUUTE Ha KpMBUYHATa nocranka.
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YneH 106

OpnyuyyBambe 3a TpowoumTe Npy 3anupatbe Ha
KPpMBUYHAaTA NOCTanka v Npuv AoHecyBae Ha
ocno6oautenHa nnm ogbuBaresnHa npecyaa

(1) Kora Ke ce 3anpe KpuBMYHATa MocTanka WM Kora Ke ce jJoHece
npecyga co koja 06BMHeTNOT ce ocnoboayBa o4 06BMHEHMETO UM CO Koja
ce onbvBa 0O6BMHEHMETO, BO peELIeHMEeTo, OAHOCHO BO MpecyhaTa Ke ce
n3peye geka TpowounTe Ha KpMBMYHATA NocTanka oA yneHoT 102 cras (2)
Toukn 1, 2, 3, 4, 5 n 6 Ha 0BOj 3aKOH, HYXHUTE M34aTOUN HA OBBUHETMOT,
KaKo W HYXHWTE u3a4aToum M Harpagata Ha HeroBuMoT 6paHuTen, naraaT Ha
ToBap Ha byyetor Ha Penybnuka MakegoHuja, OCBEH BO cCly4vauTe
onpeaeneHu Bo ctasosute (2), (3), (4) n (5) Ha 0BOj uneH.

(2) JlMueTto Koe CBecHO MOAHENO JflaXHa npujaBa Ke M nojHecyBa
TpoLWOLUMTE Ha KpMBMYHATa nocTanka.

(3) MpuBaTHUOT TyXUTen € AO0/KEeH Aa M HaAOMeCTU TpowouuTe Ha
KpvBMYHaTa noctanka of yneHot 102 ctas (2) Toukn 1, 2, 3, 4, 5 1 6 Ha
OBOj 3aKOH, HY>XHUTE M34aTOUN Ha 0OBUHETMOT, KaKO M HYXHUTE nsgatoum
W Harpagata Ha HeroBMoT OpaHWTen, ako MnocTankaTta € 3aBplleHa Cco
npecyga co koja obBuHeTnoT ce ocnoboaysBa oA OO6BUHEHME, WU CO
npecyaa co Koja ce onbmea 06BMHEHMETO MM CO pPELUEHMNE 3a 3anMpakbe Ha
nocrtankaTta, OCBEH aKO e 3arnpeHa rnocrankaTta, O4HOCHO ako e AOHeceHa
npecyaa co kKoja ce onbvea 06BMHEHNETO NMOpaan CMPT Ha OO6BUHETUOT UK
nopaaw 3abonyBarbe 04 HEKOja TpajHa AyweBHa 60necT wan nopaau Toa
LWITO HacTanwusa 3acTapeHOoCT Ha KPMBUYHOTO FOHEHe Nnopaau O40IKyBaHe
Ha mocTankaTta, Koe He MOXe Aa My Ce Mpunuwie BO BMHA Ha MPUBATHWUOT
TyxuTen. AKO noctankata € 3anpeHa nopagu OTKaxyBame of TyxbaTa,
06BMHETMOT N NPUBATHMOT TYXUTEN MOXaT Aa Ce MopaMHaT BO OAHOC Ha
HUBHUTE MerycebHu Tpowoun. AKO MMa MOBEKe MPUBATHU TYXUTENM,
TPOLLOLNTE Ke ' MoAHecaT CUTe ConnaapHo.

(4) OwWTeTeEHMOT KOj ce oTKaxka/n oA MpeanoroT 3a roHewe, nopaau LWTo
noctankata e 3anpeHa, Ke M MnogHece TPOLWOUMTE Ha KpWBMYHATA
nocranka ako 06BMHETMOT He M3jaBK Aeka Toj Ke rm nnaTw.

(5) Kora cynot ke ro ogbéuvie o6BMHEHMETO Mopaau HEHAASIEXHOCT, OAJyKa
3a TpowoumnTe Ke foHece HaANeXHUOT CyA.

YneHn 107

Tpowouu Ha 6paHUTENOT U NOJIHOMOLWHUKOT

(1) Harpagata v Hy>XHUTe nsgaToum Ha 6paHUTENoOT U Ha MOSIHOMOLIHUKOT
Ha MPMBATHUOT TYXWUTEN WINW Ha OWTETEeHWOT € AO/HKHO Aa M nnatm
3acTanyBaHoOTO nuue, 6e3 ornea Ha OHOj WTO cnopea oaslykaTa Ha CyaoT e
JOJ/DXKEH Aa rm rnogHecyBa TPOLWOLUKUTE Ha KpMBMYHATa nocTarka, OCBeH ako
cnopen oapenbute Ha OBOj 3aKOH Harpagata WM HYXHUTe wu3gatoum Ha
6paHUTENOT MaraaT Ha ToBap Ha byueToT Ha Penybnuka MakegoHuja. AKo
Ha 06BUHETMOT MYy 6UN NoCTaBeH 6paHUTeN, @ CO NIakakbeTo Ha HarpaaaTta
N Ha HYXHUTe m3gatoum 6u 6mMno goseaeHO BO Mpallakbe U3APXKYBareTo
Ha O6GBMHETUMOT WM U3APXKYBAHETO Ha IMLETO KOe e AOJ/KEH TOj Aa ro
n3apXXyBa, Harpagata WU HY>XXHWUTE u3gaToun Ha 6paHUTenoT Ke ce ucnnaTat
o4 byueTtoT Ha Penybnuka MakegoHuja.

(2) NMONHOMOLWHMKOT KOj HE € aABOKaT HeEMa MpaBO Ha Harpajaa, OCBEH Ha
HaZlOMECTOK Ha HY>XHWUTE M3gaToum.
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YneHn 108

OanyudyBame 3a TPOLWOLM HAaCTaHAaTU BO NocTanka npeg
NOBUCOKMUOT cyA

3a [O/DKHOCTA@ 3a TMJlakakbe Ha TPOLWOUMTE LWTO Ke HacTaHaT Kaj
NMOBUCOKMOT CyZ, KOHEYHO oAflydyyBa TOj CyA COMacHO co oapeabuTe o
yneHosute 102, 103, 104, 105, 106 n 107 Ha 0BOj 3aKOH.

YneH 109

OoHecyBare Ha NO6/IMCKM NPONUCU 3a TpoLuoOLMTE Ha
KPpMBMUYHATa NocTanka

BucmHaTa M HaAa4YMHOT Ha onpegenyBakbe Ha peasiHO HarnpaBeHUTe TPOoLUOLUM
BO KpMBMYHaTa nocranka rm nponuwlyBa npetceaatenoT Ha BpXOBHMOT cya
no nNpeTxogHo rnpubaBeHO MUCeHe 04 jaBHMOT 06BMHUTEN Ha Penybnauka
MakenoHuja.

Fnaea X1

NMMOTHOIMPABHO BAPAHSE

Ynen 110

PacnpaBatbe Ha MMOTHOMNMpPaBHO 6apaH:e n Heros
npeamMmer

(1) WmoTtHOnpaBHO 6apawe WTO HacTaHano mnopagu W3BpLWYyBame Ha
KPUBUYHO A€N0 Ke Ce pacrnpaBu Mo MNpeanor oA OBJAacTeHUTE uLa BO
KpMBMYHA MNocCTanka, ako CO Toa 3HauyuTesIHO He 6K ce oposmKyBana OBaa
nocranka.

(2) WmoTHONpaBHO Oapatbe MOXe Aa ce OoAHecyBa Ha HAAOMECTOK Ha
lUTETA, Ha Bpakare NpeaMETU WM Ha MOHUIUTYBak€ Ha onpeneneHa
npasHa paborTa.

(3) NMmoTHONpaBHOTO H6aparbe oA cTtaBoT (2) Ha OBOj 4YieH, BO CNy4aj Ha
OCUrypyBakbe, OLITETEHMOT MOXe Aa ro rnogHece W cripeMa OCUrypuUTeNnHo
ApYLITBO.

Ynen 111

OBnacreHu nmua 3a nogHecyBatkbe Ha MMOTHOMNPABHO
6apame

(1) UmMoTHOMpaBHO 6aparbe BO KPUBMYHA MoOCTanka MoXe Aa NoAHece nmue
KO€e e OBJlaCTeHO [a ro oCcTBapyBa TakBOTO Haparbe BO crnop.

(2) Kora 6apameTto oa ctaBoT (1) Ha 0BOj 4neH ro NoAHeCyBa XpTBaTa Ha
KPUBUYHOTO Aeno, BO HapameTo Ke HaBede Aasv OCTBapuia HagoMecTok
nnu nogHena 6aparbe cornacHo co YneHoT 53 ctaB (1) o4 0BOj 3aKOH.

YneHn 112

NMoaHecyBabe HA UMOTHOMNPaBHO 6apake
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(1) WNmoTHonpaBHO bHaparbe BO KpMBMYHA MOCTanka ce NoAHecyBa A0
OpraHoT A0 KOj ce noaHecyBa KpuMBMYHaTa npujaBa uauv A0 CyAOT npea Koj
ce BOAM NocTankaTa.

(2) bapamweTo MOXe Jda Cce nogHece HajaouHa [0 3aBplUlyBambeTo Ha
rnaBHaTa pacrnpasa npes npBOCTEMNEHUOT CYA.

(3) OBnacreHOTO AMUEe € AO/HKHO Aa ro HaBede cBoeTo bapare crnopej
BMAOT M BMCMHATa M Aa nogHece foKaswu.

(4) AKO o0BnacTeHOTO /MuUe He noaHece WMOTHonpaBHO ©OGapake BO
KpuBMYHATa MnocTanka A0 MNoAHecCyBarbe€ Ha OOBBUMHEHMETO, Ke& Ce M3BECTU
JeKa MoXe TOj nmpeanor ga ro nogHece A0 3aBplLIyBame€TO Ha raBHaTa
pacrnpasa.

YneHn 113

OTkakyBame oA NpeasioroT 3a ocrsapyBambe
MMOTHOMNpaBHO 6apame

(1) OBnacreHuTe nmua of 4dneHotT 111 crtaB (1) Ha OBOj 3aKOH MoXaT A0
3aBpLIYBaHE€TO Ha rnaBHaTa pacrnpaBa Aa Cce OTKaxaT o4 npeasiorot 3a
OCTBapyBatb€ Ha MMOTHOMpPaBHO Gaparbe BO KpMBMYHA MoCTanka M ga ro
OoCTBapyBaaT npeky crop. Bo cnydaj Ha oTKaxyBarbe o4 NpeanoroT, TakoB
npeanor He MoOXe Aa ce CTaBu NMOBTOPHO.

(2) AKO MMOTHOMPaBHOTO Oapawe No MOAHECEHMOT Mpeasior, a npeq
3aBpLUYBaHb€TO Ha rMlaBHaTa pacnpasa MpeMMHaNo Ha APYyro auue crnopej
npaBuiata Ha MMOTHOTO MPaBoO, TOa JiMLE Ke ce MoBWKAa Aa Ce M3jacHu
Aann oCTaHyBa Mpwu npeanorot. AKO ypeaHO MOBWKAHMOT He ce jaBu, ce
CMeTa AeKa ce oTKax)an o CTaBeHWOT Npeanor.

UYneHn 114

OoanyuyyBame 3a MMOTHONpaBHO 6apame
(1) 3a nmoTHONpaBHOTO Baparbe oaslydyBa CyAoT.

(2) Co npecypaTta co Kkoja O6BMHETMOT ce ornacysBa 3a BWHOBEH, CyaoT
oAny4yyBa LENIOCHO 3a MMOTHOMpaBHOTO 6aparbe WAM AenyMHO, a 3a
npeocTaHaTUOT M3HOC Ha MMOTHOMPABHOTO Hapakbe ro ynaTyBa OWITETEHUNOT
[a ro octBapyBa BO cnop. [JOKOJSIKY AOKa3uTe BO KpMBMYHATA MoCTanka He
JaBaaT [OoBOJIHA OCHOBA 3a LESIOCHO WAW AelyMHO npecyAyBakbe Ha
MMOTHOMpPaBHOTO 6apare, a 3a HUBHO JAononHuTenHo obesbeayBame
NMOCTOM OMACHOCT O HeomnpaBAaHO OA4OJIXKYBak€e Ha KPMBUYHATA nMocTanka,
CY/ZIOT K& ro ynaTtu OLWITETEHNOT MMOTHOMPABHOTO 6Gapatbe [la ro OCcTBapyBa
BO crop.

(3) Kora cyaoT ke AOHEcCe npecyaa co Koja 06BMHETUOT ce ocnoboayBa oA
06BMHEHNETO UM CO Koja ce oabuBa 06BMHEHWETO WKW KOra CO pelleHue
Ke ja 3anpe KpuMBWMYHaATa MocTanka, Ke ro ynaTu OWTETEHMOT AeKa MOXe
MMOTHOMpPaBHOTO 6apare Aa ro ocTBapyBa BO crnop. Kora cyaoT ke ce
ornacu 3a HeHaA/leXeH 3a KpMBMYHaTa nocTanka, Ke ro ynatv oWwTeTeHMOT
JeKa MOXe MMOTHOMpaBHOTO 6apare Aa ro npujasu BO KpUBMYHATA
nocranka LWTo Ke ja 3ano4yHe WUav NpoaoIXN HAANEXHUOT CyA.

YneH 115

NpepnaBame Ha NnpeaMeTU
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AKO MMOTHOMPaBHOTO Gapake ce ogHecyBa Ha Bpakarbe Ha npeaMmeT, a
CYy[lOT K€ YCTaHOBM [eKa NpeAMeToT My npunara Ha OWTETEHUOT U AeKa ce
Haora Kaj 06BMHETUOT UMM Kaj HEKOj 0, YYECHULUTE BO KPUBWYHOTO AENO0
WM Kaj NMue Ha Koe My ro gane TUMe Ha 4yBatbe, BO MnpecydaTta Ke
onpejenu NpeaMeToT Aa My ce npefaje Ha OWTETEHMUOT.

YneH 116

MoHuwiTyBarbe Ha nNpaBHa pa6oTa

AKO MMOTHOMpaBHOTO 6apare Ce OoAHecyBa Ha TMOHULWITYBate Ha
onpefeneHa npasHa paboTa, a CyaoT Hajae Aeka 6apareTo € 0CHOBaHO, Ke
n3peye BO Mpecyda LEeSIoCHO WM AEeNYMHO MOHUILTYBarbe Ha Taa MpasHa
paboTa, co nocneavuuTe WTO MNpou3neryeaaT o4 Hea, He 3acerajkm BoO
npaeaTta Ha TpeTu nuua.

YneH 117

M3MmeHa Ha npaBoCWJIHa nNpecyaa CO Koja e oaNly4eHo 3a
MMOTHONpaBHO 6apame

(1) MpaBocunHaTa npecyna co Koja e oANy4YeHOo 3a MMOTHOMNpaBHO Hapame
CyAOT MOXe BO KpMBMYHaTa Mnoctanka ga ja WM3MEHW caMO Mo MnoBOA
BOHpEeAEH MpaBeH fexK.

(2) HagBop o4 0BOj c/iyyaj oCyAeHWOT, OAHOCHO HeroBuMTe HacneaHuum
MoXaT ga GapaaT camMoO BO CMOp MpaBoCU/IHaTa MNpecyaa Ha KPUBUYHWUOT
CYyZ CO KOja e 04Ny4eHO 3a MMOTHOMpaBHO Hapame Aa ce U3MeHM M Toa ako
nocrojaT YCnoBM 3a MOBTOpyBakbe cCrnopes oapenbute WTO BaxaT 3a
napHW4YHaTa nocranka.

Ynen 118

NMpuBpeMeHn Mepku 3a o6esbeanyBare Ha
MMOTHOMNpaBHO 6apame

(1) Mo npeanor Ha jaBHUOT OGBUHWUTEN M Ha OBMACTEHUTE NuULA BO
KpMBMYHATaA MocTanka crnopea oapeabute Co KoM Cce  peryavpa
M3BpLIYBareTO, MOXE Ja ce onpegenar MpPUBPEMEHM MeEpPKU 3a
obesbenyBartbe Ha MMOTHOMpPaBHOTO 6aparbe LWTO HacTaHano nopaau
N3BPLUYBaHETO Ha KPUBUYHOTO AENO.

(2) PeweHneTto on ctaBoT (1) Ha oBOj yneH ro goHecyBa BO TEKOT Ha
NCTpaxkHaTa nocTanka cyaujata Ha npeTxogHaTa noctanka. o moaurHaTto
0bBMHEHWE, pelleHMeTo ro JAOoHecyBa HaABOp 04 rflaBHata pacrnpasa
npeTceaaTesioT Ha COBETOT, @ HA rMaBHaTa pacrnpaBa COBETOT.

(3) Xanbata Ha peweHWETO 3a NpPUBPEMEHM MEpPKWU He ro 3aApXKyBa
N3BPLUYBaHETO Ha peLleHNEeTo.

YneH 119

Bpakare Ha npeaMeTu

(1) Ako ce BO Npawame npeaMeTn KOW HEeCOMHEHO My npunaraaTt Ha
OLWITETEHMOT, a He CAyXaT Kako JAoKa3 BO KpMBMYHATa MocTarnka,
npeaMeTUTE Ke My ce npefagaT Ha OWTETEHWOT W npej 3aBpllyBaHeTO Ha
nocrankara.
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(2) AKO NMoBeKe OLITETEHM Ce CropaT 3a COMCTBEHOCTA Ha MpeaMETUTE, Ke
ce ynaTtaT Ha cnop, a CyAoT BO KpMBMYHATa MocTanka Ke onpeaeny camo
yyBatbe Ha NpegMeTUTe Kako NpmMBpeMeHa Mepka 3a obesbenyBatrbe.

(3) MpeaomMeTnTe WITO CNyXaT Kako A0Ka3 Ke ce oA3eMaTt NMpUBPEMEHO U MO
3aBplUyBakeTO Ha MocTankaTa Ke My ce BpaTaT Ha COMCTBEHMKOT. AKO
BaKOB npeaMeT HeonxoAHO My e noTpebeH Ha COMNCTBEHWMKOT, TOj MOXe Aa
My Ce BpaTu W Npej 3aBpLUyBaHETO Ha MocTankaTta, co obBpcka no 6apare
[a ro goHece.

YneH 120

NMpuBpeMeHo 06e36enyBatbe cnpeMa TpeTo amye

(1) Ako owTeTeHMOT nMa baparbe cnpema TPEeTo uuUe 3aToa WTO Kaj Hero
ce HaoraaT npeaMeTuTe NpubaBeHW CO KPUBUYHOTO AEN0, UM 3aToa LWTO
nopaam KpWBMYHOTO Jeno Toa AOowWfao A0 WMMOTHa@ KOPUCT, CyaoT BO
KpMBMYHaTa nocrtanka, no npeanor o4 oBfacTeHuTe nuua of 4ieHoT 111
ctaB (1) Ha OBOj 3akoH, MoXxe crnopes oapeabuTe WTO BaxaT 3a
M3BpLIYBaHETO Aa Onpeaeny NpuBpPEMEHW Mepku 3a obesbenyBare W
cnpema Toa TpeTo nuue. Oapeabute o uneHoT 118 crasosu (2) u (3) Ha
OBOj 3aKOH BaxarT 1 BO OBOj Ciyyaj.

(2) Bo npecynata co koja 06BMHETMOT Ce ornacysa 3a BUHOBEH, CyAOT Uaun
Ke r'm yKuHe MepkuTe oA cTaBoT (1) Ha OBOj Y/ieH, ako BeKke MopaHo He ce
YKWHaATK, UKW Ke ro ynaTu OWTETEHMOT Ha CMop CO Toa WTO Ke Ce yKWUHaT
OBME MepKW, ako He ce NnoBefe Cnop BO POKOT ornpeaeneH o4 CyaoT.

Fhasa XII

JOHECYBAHE N COOMWTYBAHE HA OJTYKUTE
Ynen 121

BuaoBu oanyku BO KpUBMYHaTa nocrarnka

(1) Bo KpuBMYHATa MocTanka OANyKUTE ce [OoHecyBaaT BO ¢dopMa Ha
npecyaa, peweHune, Hapeaba n KasHeH Hasor.

(2) NMpecyaa n Ka3HeH Hanor goHecyBa CaMO CyAoOT, @ pelleHunja n Hapenbu
AOHecyBaaT M ApYrY OpraHu LWTO y4yecTByBaaT BO KpUBMYHATa nocranka.

YneHn 122

CoBeTyBame U rnacame

(1) Oanykute Ha COBETOT Ce [AOHecyBaaT MO YCHOTO COBeTyBakbe W
rnacarwe. Opnykata e AOHeCceHa Kora 3a Hea rnacajle MHO3WMHCTBOTO 0A
UY/IEHOBUTE Ha COBETOT.

(2) MpeTcenaTenoT Ha COBETOT paKOBOAM CO COBETYBaHETO U r1acakbeTo U
rnaca nocnegeH. Toj e AO/MKEH Aa ce rpuxu Aa ce pasrnejaaTr cute
npawarba cecTpaHo 1 LenoCHO.

(3) AKO BO OAHOC Ha OAJENHM Mpallaka 3a KOW Ce rnaca, rnacoBsurte ce
nofenart Ha noBeKe pasfinyHM MUC/EHA, Taka WTO HUTY €AHO O HMB HeMa
MHO3MHCTBO, MpallartbaTta Ke ce pasfBojaT M rnacaketo Ke ce NoBTopyBa
[ofeKa He ce MOCTUFHE MHO3MHCTBO. AKO Ha TOj HAYMH He Ce MOCTUrHe
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MHO3MHCTBO, oOAJlyKaTa Ke ce pOoHece Taka LWTO [/lacoOBUTE LWTO Ce
HajHeI'IOBOJ'IHVI 3a 06BMHETUOT Ke ce npunooaanat KOH r1acoBuTe WITO Ce
noMankKy HenoBOJIHM O4 OBuUE, cé AoaeKka He Cce MNOoCTUrHe I'IOTpeﬁHOTO
MHO3UMHCTBO.

(4) YneHoBWTE Ha COBETOT HE MOXaT Aa oAbwjaT Aa rnacaar 3a npallaraTa
LUTO Ke MM NOoCTaBu NpPeTCceaaTesnioT Ha COBETOT, HO aKo YfIeH Ha COBETOT KOj
rnacan o6BMHETUOT Aa ce ocnoboam unu rnpecyaara Aa Ce yKMHe M ocTaHan
BO MasILUMHCTBO, HE € JO/IKEH Aa rfaca 3a caHkuujata. AKo He rnaca, Ke ce
3eMe KaKo /1@ Ce COrnacu co rnacoT WTO € HajrnoBosieH 3a 06BMHETUOT.

YneH 123

Pepnocnen Ha npawamaTta 3a KOM ce rnaca

(1) NMpwn oany4yyBameTo MNPBO Ce rnaca Aanuv CyAOoT € HaaNexXeH, fanu e
noTpebHO Aa ce A0MOSHWM MocTankaTta, Kako U ApYyrvM NPEeTX0AHM Mnpallakba.
Kora ke ce goHece oanykaTa 3a NMPeTXOAHUTE npallarba, ce NpeMnHyBa Ha
pellaBake 3a rnasHaTa paborta.

(2) Mpu oanydyBaweTo 3a rnaBHaTa paboTa MpBO Ke ce rnaca ganv
06BMHETMOT CTOPW/T KPUBWYHO AeNo M gasv e KPUBUYHO OArOBOpPEH, a
noToa Ke ce rnaca 3a kasHaTa, 3a ApPYyrute KPUBWUYHM CaHKLMMK, 3a
TPOLWOUNTE Ha KpMBMYHATA MocCTanka, 3a MMOTHOMpaBHWUTE Gaparba M 3a
ApyruTe npawama 3a ko Tpeba fa ce AOHecCe oanyka.

(3) AKOo ncto nuue e o6BMHETO 3a NMOBEKe KPMBUYHM Aena Ke ce rnaca 3a
KpVMBMYHaTa OAroBOPHOCT M 3@ KasHaTa 3a CeKOe o Tue aena, a nortoa 3a
eAVHCTBEeHaTa KasHa 3a cuTe aena.

YneHn 124

TajHOCT Ha rnacamweTo
(1) CoBeTyBareTO 1 IacakeTO Ce BPLUX Ha TajHO 3acenaHue.

(2) Bo npocTtopujata BO KOja Ce BpLUM COBETYBak€ W rlacakwe MoxaT Ada
éungat npUCYyTHM CaMO UYeHOBUTE Ha COBETOT W 3anuCHUYapoT.
Pesyntatute o4 rnacakbeTo ce TajHu.

YneHn 125

O6jaByBatbe Ha CyACKUTE OAJTYKM

(1) Ako oanykaTa YCHO € COOMuWTeHa, Toa Ke Ce Ha3Hauu BO 3aMUCHUKOT
WAM Ha CNUCOT, a JIMLETO Ha KOe My € JaZlEHO COOMWITEHMETO Ke o
noTBpAM Toa CO CBOj MoOTnNMC. AKO CTpaHKWUTE KM3jaBaT AeKa Hema pga ce
»KanaT, 3aBepeHMoT Mpernnc Ha YCHO coonwTeHaTa o4slyka Hema ga UM ce
[0CTaByBa, AOKOJIKY CO OBOj 3aKOH MOMHaKy He e onpeaesieHo.

(2) TMpenucute Ha oOANyKUTE NpPOTMB KOWM € [o3BoneHa xanba ce
JOoCTaByBaaT CO ynaTCTBO 3a MpaBoTo Ha xanba. Xanbata um3jaBeHa BO
KOPUCT Ha O6BMHETMOT Ke Ce CMeTa 3a HaBpeMeHa Kora € u3jaBeHa BO
POKOT HaBeAeH BO YNaTCTBOTO 3a NpaBOTO Ha anba, ako BO ynaTtCTBOTO e
HaBeAeH poK LUTO € NoAOAr Of 3aKOHCKM OnpeaeneHnoT pok.

(3) CypmoBute ce AOO/MKHU AOHECEHUTE OAJIYKM BO POK 04 ABa AEHa of
N3roTByBarbeTO Aa rn objaBaT Ha Beb CTpaHMuaTa Ha CyAOT, Ha Ha4uH
YTBPAEH CO 3aKOH
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YneH 126

[ OoCTanHOCT Ha CyACKUTE oAJTyKMU

(1) Cwute cyackm npecyam ce jaBHM WM [OCTANHU BO ENEKTPOHCKWU WU
neyaTeHn rMnpuMepoLn, OCBEH BO CJ/lydauUTe KOra jaBHOCTa € WCKJlyyeHa
cornacHo co YcraBoT Ha Penybnuka MakenoHuja, OBOj 3akOH #
MeryHapoAHWUTE [0roBOpYM paTUdUKyBaHW COMMAacHO CO  YCTaBoOT Ha
Penybnunka MakenoHuja.

(2) Opyrute CyACKM OANYKW Ce AOCTanHM Ha yBWA W MNpenuc Ha cekoe
3aMHTEpecnpaHo uue, OCBEH BO CJlydam KOra jaBHOCTa € MWCKy4yeHa
COrnacHo co ctaBoT (1) Ha oBOj uneH.

Fnasa XIII

AOCTABYBAHE NMNCMEHA U PA3ITIEAYBAHE
Crnncu

YneH 127

HauuHu Ha aocTaByBare Ha NMCMEeHa

(1) MucmeHaTa ce AocTaByBaaT Mo MowTa, MO ENEeKTPOHCKU MaT, MpeKy
cnyx6eHo Nnuue Ha ApXAaBHWOT OpraH Koj ro ynaTyBa MUCMEHOTO WK
HEMOCpedHO Kaj Toj opraH, WAM MpeKy MpaBHO /fMUEe CO nocebHu
oBflacTyBaha YTBPAEHU CO 3aKOH.

(2) CypoTt Moxe ga My mapedye napuyHa KasHa Bo BucmHa og 700 go 1.000
eBpa BO AeHapcKa NpOTUBBPEAHOCT Ha NmueTo oA ctaBoT (1) Ha 0BOj uneH
KOe HeMa Ja npeseMe [AejcTBMja Ha Bplewe Ha A0CTaByBameTo Ha
MUCMEHOTO W/ HECOBECHO Ke& o M3BpPLUM AOCTAaBYBakeTO HA MUCMEHOTO U
CO TOa Ke npean3BMKa OA0J/KYBarbe Ha nocrankara.

(3) CrtpaHkaTta Ha Koja suueTo o ctaBoT (1) Ha OBOj 4YNeH CO CBOETO
HECOBEeCHO BpLIEHEe Ha [O/DKHOCTA@ Ha  AOCTaByBakbe  MPUYMHMU
AOMNOSIHUTENHX TpowouM BO MocTankata, MoXxe BO pok oa 15 geHa of
AeHOT Ha [03HaBaHEeTO 3@ Heus3BpLlIyBameTo, OAHOCHO 3@ HEeCOBECHOTO
N3BpLYyBame Ha AOCTaByBareTO, BO UCTaTa nocranka o4 cyAoT Aa nobapa
nmueto oA ctasoT (1) Ha OBOj uieH Aa My M HagOMeCTUM 3rofieMeHuTe
TpoLWoLUM Ha nocTankaTa CorlacHO CO OMNWTUTE npaBusa 3a HAaAOMECTOK Ha
wreTta. CynoT no 6apakbeTo Ke 04/1yyYM CO pelleHue Bo pok o4 15 aeHa of
AeHOT Ha HeroBoTO MNOAHecyBarme. Toa He ro MCKaydyyBa MpaBoOTO Ha
CTpaHKaTa BO JApyra rnocranka co Tyxba cornacHo Co 3akoH aa 6apa
HaJAOMeCTOK Ha wWwTeTa npuYnHeTa CO HECOBECHO Bpllere Ha
[OoCTaByBameTo, 04 NIMLETO o4 cTaBoT (1) Ha 0BOj uneH.

(4) CypoTt BOAM eBuaeHLMja Ha mM3pedyeHM KasHuM of CTaBoT (2) Ha 0BOj
ysieH 3a fmuaTa og ctasoT (1) Ha 0BOj uneH.

(5) Tpn n3peveHn NapuyHM KasHM 3a UCTO JINLLE COrlacHO Co ctaBosuTe (2)
n (3) o4 OBOj uneH, NpeTcTaByBa OCHOB 3a MOBeAyBake Ha AMCLMMIMHCKA
nocrarka CorjlacHoO CO 0BOj W ApPYyr 3aKoH. [lpeTcefaTenoT Ha CcyAoT no
cny>x6eHa AO/MKHOCT MM M3BecTyBa aAMMHUCTPATOPOT Ha cyAo0T, HoTapckaTa
KomMopa Ha Penybnuka MakegoHuja, Komopata Ha wu3BpwuTeEnM w
OArFOBOPHOTO NMUE Ha MpaBHOTO fuvuUe 3apaguM NoBeAyBake Ha
ONCLUMNMIIMHCKA nocTarnka.
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(6) MNokaHaTa 3a rnaBHaTa pacnpasa WM APYrUTe MOKaHU CyAO0T MOXe U
YCHO Aa My M COOMLWTK Ha JIMLETO Koe ce Haora npej CyAoT, CO noyka 3a
nocneanuMTe oa HegoarareTo. MOBMKYBaHETO M3BPLIEHO Ha OBOj HauuH
Ke ce 3abenexmu BO 3aNUCHUKOT, KOj MOBUKAHOTO /SMLUE Ke ro MoTnulle,
OCBEH aKO Toa MNOBMKYBake € 3abenexaHo BO 3amnMMCHUMKOT 3a rfaBHa
pacnpaBa. Ce cMeTa AeKa CO Toa € M3BPLUEHO MOSIHOBAXHO AOCTaBYyBaHsE.

YneHn 128

MecTo Ha AoCcTaBa Ha NUMCMeHaTa

(1) OpraHoT WTO ro U3roTBUA NMUCMEHOTO Mo AOCTaByBa [0 JIMLIETO 3a KOe e
ncnpaTeHo (npuMaTten) Ha aapecata Ha HEroBOTO >KMBEaNULITE WU
npecTtojyBanvwTe WM Ha agpecaTa Kage wWTo paboTu, a Moxe Aaa ce
ncnpaTtm 1M Ha Apyra agpeca Ha Koja nmpuMaTesioT MOXE [la Ce 3aTeKHe Ui
Ha aZipeca Ha eneKTPOHCKO CaHZaye Ha NpuMaTenor.

(2) OoctaByBareTO Ha MMCMeHaTa Ha aABOKaTW, MPaBHWU NMLA, OpraHyu Ha
ApXXaBHa ynpaBa M Ha nNpaBHM W DU3MUKM NMLA KOWM BpLAT jaBHM
oBflacTyBaka, Ce BPLWW MO €NIeKTPOHCKU MNaT BO €NeKTPOHCKO caHAaye
pPerncTpmMpaHo COrnacHoO Co 3akoH. [JoCTaByBaHEeTO MO eIeKTPOHCKM naT ce
BPWMW NpPeKky MHPOPMATUUKMOT CUCTEM Ha HAANEXHMOT OpraH Ha aapecaTa
Ha eNeKTPOHCKOTO CaHAauye Ha NpuMaTenoT Ha AocTaBaTa.

(3) Ookonky O6BMHETUOT, OLITETEHMOT, CBEAOKOT, BelTakoT WAM ApYyru
dun3nuKkM NMua Kou ydecTByBaaT BO MocTankaTa, Ha rnasBHaTa pacrpasa,
noy4yeHwn of CyAoT, Ce corsiacaT gocrtaBarta Aa UM Ce BpLUW MO e/IeEKTPOHCKM
naT v AOCTaBaT aJpeca Ha e/IeKTPOHCKO caHAade, AocTaBaTa Ha OBMe nuua
Ke MpoAo/XM Aa ce BPLWM MO eIeKTPOHCKM naT, npeky MHMOpMaTUYKUOT
CUCTEM Ha CyaoT.

(4) [dokonky He nocrtojaT TexXHUYKM MOXHOCTW, [O0CTaByBateTO Ha
nMCMeHaTa Ha afBoKaTu, NpaBHW JiMLa, OpraHu Ha Ap)XaBHaTa yrpaBa U Ha
npaBHM M (PU3NYKM NMLa KOM BpLUIAT jaBHM OBJlacTyBaka Ce BpPLIN Ha
ajpecaTa 3anuuwaHa BO permcrapot. [JoKonKy goCTaBaTa He ycnee Ha Taa
agpeca, NMUCMEHOTO Ke ce WCTakHe Ha ornacHa tabna Ha cyAoT M Mo
WCTEKOT Ha OCyM JeHa 04 AeHOT Ha WCTakKHyBareTo, Ce CMeTa AeKa e
M3BpLIEeHa ypeaHa AoCTaBa.

(5) Ha BoeHuTe Nuua, Ha NpuNagHULMTE Ha nosuuuMjaTa U Ha cyackaTta
nonuuMja, Ha npunNagHMUMTE Ha CTpaxa BO YCTaHOBUTE BO KOWU ce
CMECTEHWN Nvua nuweHn oa crnoboaa u Ha paboTHUMUUTE 04 CYBO3EMHWUOT,
BOAEHMOT M BO3AYXOMJOBHMOT coobpakaj, AOCTaByBaHeTO Ha MUCMEHa ce
BPLIM IMYHO M CO U3BECTYBarb€ Ha HEMOCPEeAHMOT CTapeLlnHa.

(6) Ha nuuaTa nmweHun oa cnobosa AOCTAaBYBAaHETO Ce BPLUM BO CYAOT MM
Ha ynpaBaTa Ha yCTaHOBaTa BO KOja Ce CMeCTEeHMW.

(7) Ha nuuata Kkou yxmBaaT AMNIOMATCKM WMyHUTET BO Penybnuka
MakenoHuja, ako MeryHapoAHUTe AO0roBopu paTUdWKYyBaHM COMMACHO CO
YctraBoT Ha Penybnmka MakegoHuja He onpegenyBaaT MoOWHaky,
[O0CTaByBahETO Ce BpLM Npeky MUHUCTEPCTBOTO 3a HaaBoOpeLWHN paboTu.

(8) [HoctaByBameTo Ha JAp)kajaHuTe Ha Penybnuka MakegoHuja BO
CTPaHCTBO, aKO He ce MpuMMeHyBa MnocTankaTa npeaBuaeHa BO nponucurte
3a MeryHapoaHa copaboTka BO KpMBMYHATa MaTepuja, ce BpLK Mo MowTa,
MO eNeKTPOHCKM naT MAM CO MOCPeaCTBO Ha AMMIOMATCKO MM KOH3YJlapHO
npeTcTtaBHUWTBO Ha Penybnuka MakenoHuja BO CTpaHcKaTa ApXaBa, nojg
YyCNoOB CTpaHCKaTa ApXaBa Aa He My Ce MpPOTUBM Ha TaKBMOT HauMH Ha
[OCTaByBare N NNLETO Ha Koe A0CTaByBameTo ce BpwM A06POBOIHO Aa ce
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cornacm pga ro npuMuM  nucMeHoto. OBnacteHMoT paboTHUK  Ha
OUMJIOMaTCKOTO WM KOH3YJIApHOTO TMPETCTaBHULLITBO ja MNoOTNuLlyBa
[AOCTaBHMUATa KakKo [0CTaByBay, ako MWCMEHOTO € BpayeHO BO CaMOTO
MPETCTaBHULUTBO, @ ako TMWCMEHOTO € [AO0CTaBeHO MO nowTa, Toa ro
noTBpAyBa Ha JAocTaBHMuaTa. [ocTaBaTa Ha MpaBHO fuvUe Koe WuMa
ceauwTe BO CTPAHCTBO MOXe [Ja Ce M3BpWKW TMNpeKy HEeroBoTo
NMPETCTaBHULLTBO MMM 3acCTanHULWITBO BO Penybnnka MakegoHuja.

(9) Ha nwumuata BKAYYEeHM BO MporpamMa 3a 3alTuTa Ha cBeaoum
[O0CTaByBahETO Ce BpPLUM NPeKy OpraHoT WTO ja cnpoBeAyBa 3aliTuTtara.

YneH 129

NMpenaBakbe HAa NTMCMEHOTO

(1) NMuncmeHoOTO My Cce npejaBa HENOCPEeAHO Ha JIMUETO Ha Koe My e
ncnpaTteHo, a Toa e AO/XKHO Aa ro nNpumu. AKO JIMLIETO He ce 3aTedye Tamy
Kage wTo Tpeba pa ce M3BPWM AOCTaBYBakeTO, AOCTaBYBa4yoT Ke ro
npefase Ha HeKoj o4 YJIeHOBUTE Ha HEroBOTO AOMAKMHCTBO, NocTapu o4 16
FOAMHU, KOW Ce AO/IKHM Aa ro npumaT NMMCMEHOTO. AKO TUe He ce 3aTedaTt
BO [JOMOT, NMUCMEHOTO Ke My ce npejaje Ha HaCTOjHMKOT UAKN Ha coces, ako
TWe ce cornacar ga ro npumaTt. AKO AOCTaByBaHETO Ce BpLUIM Ha paboTHOTO
MeCcTO Ha NuMueTo Ha Koe Tpeba Aa My ce AOCTaBM MUCMEHOTO, a Toa Jmue
He ce 3aTeye TaMy, [OCTaByBaHeTO MOXEe Aa My Ce W3BPLIKW Ha nuue
OBJ/1AaCTEHO 3@ MPUEM Ha MowTa KOoe e AO0/IKHO Aa ro npMMmM NUCMEHOTO MU
Ha nuue kKoe e BpaboTeHO Ha MCTOTO MECTO, ako Toa Ce cornacu Aaa ro
npuMKM NUCMeHOTO. [OKOMNKY NULETO He Ce 3aTeKHe Ha ajpecaTta Ha Koja
Tpeba Aa My ce U3BpLUM AOCTaBYBarETO, 4OCTAaBYBayoT K& OCTaBM MUCMEHO
N3BecTyBahe 3apagu npvMare Ha NMUMCMEeHOTO CO KOe JINLETO Ce U3BecTyBa
Ja [ojoe BO onpegeneH AeH M 4ac BO OnpefeneHa npocTopuja Ha
HaZANeXHWOT opraH 3a npuMeM Ha MUCMEHOTO. AKO JIMLETO He noctanu no
M3BECTYBameTO, Ce CMeTa AeKka AO0CTaByBameTO € W3BPLIEHO Ha AEHOT U
4YacoT HaBeAeHW BO M3BecTyBarmeTo. Co Toa ce cMeTa AeKa MUCMEHOTOo €
[OCTaBeHo.

(2) AKko ce yTBpAM AeKa NMLETO Ha Koe NMCMeHOTo Tpeba Aa My ce AOCTaBM
€ OTCYTHO M Aeka nuuaTta og ctaBoT (1) Ha 0BOj uneH nopaau Toa He
MOXKaT MMCMEHOTO HaBpeMe Aa My ro npegagaT, MMCMEHOTO Ke ce BpaTu Co
Ha3HauyyBake Kaje ce Haora OTCYTHUOT.

(3) dokonky pocTaBaTa He Ce WM3BPLWM COrflacHoO co crtaBoT (1) Ha 0BOj
YfleH, OpraHoOT LWTO ja BOAM MoCTankaTa Ke ro WMCTakHe MUCMEHOTO Ha
ornacHata Tabna Ha CcyAoT M MO MUCTEKOT Ha OCYM AeHa 04 AEHOT Ha
NCTaKHYBaHETO Ce CMeTa [eKa e U3BpLUeHa ypeaHa AoCcTaBa.

YneHn 130

AocTtaBa oo o6BuHeTHOT

(1) AKO OpraHoT LITO ja BoAM NocTankaTta Ha 06BMHETUOT HE MOXE Aa MY o
[IOCTaBM MUCMEHOTO, 3aToa WITO HE ja npujaBua NMpoMeHaTa Ha agpecaTa
WAW OUYUTNIeAHO Ha Apyr HauuvH u3berHyBa ga ro npuMKM MUCMEHOTO,
NMMCMEHOTO M MpecyaaTa OCBEH BO C/lyyauTe o4 CTaBOT (2) Ha 0BOj Y/eH Ke
Cce WCTakHe Ha ornacHata Tabna Ha CyAOoT M MO MCTEKOT Ha OCyM JAeHa of
[IEHOT Ha UCTaKHYBaHETO Ce CMETa AeKa € M3BPLUEeHa ypeaHa AoCTaBa.

(2) Ako Ha obBuHeTMOT KOj HeMa 6paHuTen Tpeba pga My ce A0CTaBwu
npecyaa Cco Koja My € m3pedeHa KasHa 3aTBOp WM MU3AALAEH Ka3HEeH Hasnor
CO npecyda, a AOCTaBYBakbeTO He MOXe Ja Ce M3BpPWKM Ha HerosaTa
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npvjaBeHa, agpeca, cyaoT Mo chayxbeHa [AOMKHOCT Ke My MocTaBu
6paHMTeN, KOj Ke ja BpwM OBaa AO/HKHOCT AoAeka Ce Ao03Hae HoBaTa
agpeca Ha 06BMHETMOT. Ha nocTaBeHMOT 6paHuTen Ke My ce onpeaenu
notpebeH poK 3a 3ano3HaBawe CO ChnucuTe, KOj He Moxe na buae
MokpaTok O OCyM feHa, a noToa npecygaTa Ke My Ce [0CTaBM Ha
NMOCTaBEHMOT BpaHUTEN M NMocTankaTa Ke MpoaoIXM.

(3) Ako 06BMHETMOT MMa 6paHuTen OO6BUMHUTENHUOT akT, 06BUHUTENHWUOT
npeasior, npvBatHata Tyxba M cuTe OANYKM OA4 4Une [OCTaByBake Teuye
pokOoT 3a anba, kKako W xanbata Ha npoTMBHATa CTpaHKa Koja ce
[OCTaByBa 3apaau OAroBOp, Ke My ce AocTaBaT M Ha 6paHUTenoT M Ha
06BMHETMOT, cropea 4YieHOT 127 oa 0BOj 3akOH. Bo TOj cnydaj pokoT 3a
n3jaByBaH€ Ha NMpaBeH JieK, OAHOCHO OArOBOp Ha >kanbaTa, Tede o4 AeHOT
Ha gocTaBaTa Ha 06BMHETMOT. AKO Ha 06BMHETUOT My € M3pedeHa MepkaTta
NpUTBOP MM € Ha U3APXYyBame Ha Ka3Ha 3aTBOP, POKOT Teye o AEHOT Ha
AocCTaBaTa Ha 6paHuTenor.

(4) Ako nucmeHoTo Tpeba Aa ce AocCTaBu A0 BpaHUTENOT Ha OBBUMHETKUOT, a
TOj MMa noBeke 6paHUTENN, AOBOJSIHO € Aa Ce AOCTaBM A0 e4eH 0f HUB.

(5) Kora Ha o06BMHETMOT My Cce Ccyaum BO OTCYCTBO, MNMCMeHaTa ce
[OoCTaByBaaT Ha HerosBuMoT BpaHuUTeNn M CO Toa Ce CMeTa [eKa € M3BplleHa
ypeAHa gocTtaBa.

Ynen 131

MoTBpaa 3a u3BpLIEHa AOCTaBa

(1) NoTeBpaaTa 3a u3BpLIEHA A0CTaBa ja MNOTNULIYBaaT MNpPUMAaTEsNoT U
[OCTaByBayoT. [puMaTenoT Ke ro HasHayM caM Ha AOCTaBHMLUATA AEHOT Ha
NpUeMOoT.

(2) AKO npuMmaTenoT € HEeNUCMEH UM He e BO cocTojba ga ce nornuuwe,
[OCTaByBa4yoT Ke ro noTnuile, Ke ro HasHauu [AeHOT Ha MNPUEMOT U Ke
CcTaBu 3abenelka 30WTo He ro noTnuwan npumaTenoT.

(3) AKOo nMpuMaTeNoT WAWU NIMLETO KOe € AO/HKHO Aa ro NMpuUMU MUCMEHOTO
onbve Oga ro nNpUMM MMCMEHOTO WAM Aa ja noTnuwe J[AoCTaBHMLATA,
[OCTaByBa4oT MUCMEHOTO Ke ro OCTaBM Ha MEeCTOTO Ha Koe ro 3aTekHan
NpPMMaTENoT WM JIMLUETO KOE € [IOJ/IKHO Aa ro MpMMM MUCMEHOTO U Toa Ke
ro 3abenexmun Ha AOCTaBHULUATA M Ke ro Ha3Hauun AEHOT, YacoT U MEeCcTOTO Ha
OCTaBakb€ Ha NMUCMEHOTO M CO TOa AOCTABYBaHETO € U3BPLUEHO.

(4) OocTaBaTa Mo eneKTPOHCKM MaT BO €/IeKTPOHCKO caHAaye ce cMeTa 3a
M3BpLUEHa Ha AEHOT Ha NPUEMOT Ha MUCMEHOTO MO €NIEKTPOHCKM NnarT.

(5) WNHDOPMATUUKMOT CUCTEM Ha HAAJEXHMOT OpraH WCTOBPEMEHO CO
Mcnpakare Ha MUCMEHOTO A0 NpuMMaTenoT Ha JocTaBaTa Ha HerosaTa
eNeKTPOHCKa agpeca ucrnpaka U M3BecTyBarbe Aeka o4 MHMDOPMaATUUYKMOT
CUCTEM Ha HAANEXHMOT OpraH e McnpateH NMUCMeH AOKYMEHT KOj uMatenoTt
Ha agpecaTa Mopa Aa ro npeseme.

(6) EnekTpoHCKaTa nowTa OA efleKTPOHCKOTO caHaade Mopa ga buge
npeseMeHa HajaoLHa OCyM AeHa O AEHOT Ha HEj3MHOTO Mcrpakakse.

(7) Bo wu3sBectyBamweTo oa ctaBoT (5) Ha 0BOj u4faeH npuMaTesnoT Ha
JocTaBaTta ce npeaynpenyBa Jeka [AOKOMKY efleKTpOoHCKaTa mnowTa o4
€N1eKTPOHCKOTO caHgaye He 6buae npeseMeHa BO pPOKOT o4 CTaBoT (6) Ha
OBOj Y/seH, AOCTaBYyBaHETO Ke Ce CMeTa 3a U3BPLUEHO.
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(8) MpumaTenoT Ha eneKTPOHCKaTa nowTa CO CBOjOT eNeKTPOHCKM MOTNUC
ro [oKaxyBa CBOjOT WAEHTUTET, BpPLWM YBWUA BO CBOETO e€JIeKTPOHCKO
caHfaye M efeKTPOHCKM ro noTnuwyBa MMCMEHOTO Koe ro ynaTyBa Ao
Hag/1eXHWOT opraH, OAHOCHO ro MNOTBpAyBa MNPUEMOT Ha efleKTpoHcKaTa
nowTa.

(9) Ookonky MUCMEHOTO KOoe ce [0CTaByBa MO €eKTPOHCKM MaT COApXu
NpUIO3M 3a KOM HEeMa TeXHWYKa MOXHOCT Aa Ce AO0CTaBaT E€/IEKTPOHCKM,
HaANeXHWOT OpraH BO MWCMEHOTO KOe ro AoCTaByBa Ke ro W3BeCTU
NpUMaTesnoT YMe CeaUnLLTE, XUBEANULLTE UM NMPECTojyBaNuLLTE Ce Haora BO
CeaAVLITETO Ha HAANEXHMOT OpraH, Aeka npuno3ute Tpeba Aa M noaurHe
HernocpeaHo BO HAaANIEXXHWOT OpraH BO POK o4 TpWU AeHa oA AEHOT Ha
M3BECTYBaHETO, @ AOKOJSIKY BO TOj POK He I noaurHe, ce cMeTa Jeka
NpUNo3nTe Ce AOCTaBEHMU.

(10) OdoctaBaTa Ha nNpuno3uTe of CTaBoT (9) Ha OBOj YieH, 4O NpuMaTenoT
yve ceamLlTe, XMBeaNULTE UM NPECcTojyBasnILITE € HaABOp 04 CEAULUTETO
Ha HaAJ/IeXXHMOT OpraH, Ce BPWW Ha €4eH 04 HAYMHUTE OnpeneneHn BO
yneHoT 128 ctaB (1) Ha 0BOj 3aKOH.

YneH 132

[docTtaByBate NpeKy y4YeCHMK BO NOCTankarta, 3aKOHCKMU
3acCTanHUK M NOJIHOMOLUHUK

(1) NokaHWTe 3a NuuaTa KoM ydyecTByBaaT BO MocTankaTa MoXaT Aa My ce
npeaanaT Ha YYECHWK BO MocTankaTa KOj ce cornacyBa Aa My M Bpauyu Ha
OHOj OO0 KOro Ce ynaTeHM, ako OpraHoT CMEeTa AeKa Ha TOj HauyuH e
o06e36eneH HUBHUOT MpPUEM.

(2) 3a nokaHaTa 3a rnaBHaTa pacnpaBa WM 3a Apyra nokaHa, Kako M 3a
oANnyKaTa 3a opjlarakbe Ha r/laBHaTa pacrnpaBa WM Ha APYrX 3aKaXkaHu
hejctemja, nuuata HaBedeHu BO cTtaBoT (1) oa 0BOj uneH moxaT ga bugat
W3BECTEeHM CO TenerpaMa, eNeKTpPoHCKa rmowTa uamM no TenedoH, ako
cnopesi OKOJ/IHOCTMTE MOXe Ja Cce MpeTnocTaBu [eKa W3BeCTyBameTo
M3BPLUEHO Ha TOj HAaYMH Ke ro NpMMK JINLETO A0 KOe € yrnaTeHo.

(3) Oppenbute op crasosuTe (1) 1 (2) Ha OBOj YNeH ce ogHecyBaaT U Ha
06BMHETNOT, AOKOJIKY 3a TOa Ce COrfnacM M3peyHo Ha 3arnucHUK npej
CyZOT.

(4) 3a noBMKyBameTO M NpeAaBaHeTO Ha O4JslyKaTa U3BPLUEHW Ha Ha4YMHOT
npeasuaeH Bo ctaBoBuTe (1), (2) u (3) Ha 0OBOj uYneH, Ke ce cocTaBwu
cnyxb6eHa 3abenewka Ha CNMCOT.

(5) Cnpema nuueTo Koe e usBecteHo cnopeg ctasosute (1), (2) nam (3) Ha
0BOj 4NneH, OAHOCHO A0 KOoe e ynaTeHa ojjsiykaTta, MoXaT Aa HacranaTt
WTETHM nocneavun npeaBuaeHM 3a MpPonyLTakbeTO CaMo aKo Ce yTBpAM
JeKa Toa HaBpeMeHO ja npuMMUAO MOKaHaTa, OAHOCHO oAjsiykaTta W [eka
6o Nnoy4yeHo 3a nocneanunTe o4 NponyLTaHEeTO.

(6) CynoTt e gomKeH BO MPOCTOPMUTE Ha CyAOT CeKoj paboTeH AeH Ha cuTe
y4YecHMUM BO MnocTarnkaTta Mo efieKTPOHCKWM NnaT UAM Ha APYr HauyMH da MM
0BO3MOXW MpucTan A0 eBuaeHUMjaTa 3a 3aKaXkaHUTe pacrnpasu.

(7) AKO OWTETEHMOT WNN NPUBATHUOT TYXXUTEN MMa 3aKOHCKM 3acTanHuK
WAM  MOSIHOMOLWIHWUK, [OOCTaBYBarbe€TO Ke Ce W3BPLKM Ha 3aKOHCKMUOT
3acCTanHmK, OAHOCHO Ha MOSIHOMOLLHMKOT, @ @Ko M MMa MoBeKe, CaMo Ha
eneH o4 HUB.
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YneH 133

MpaBo Ha OWTETEHUOT M XKPTBaTa Ha pa3rneayBatbe Ha
CnUcKU U NnpegMeTyn

MNpaBo Ha pasrneayBarbe Ha CNUCK M NMPeaMeTH WTO CyXaT Kako A0oKas BO
rnocrtankaTa uMaaT XpTBaTa, OWTETEHUOT U HUBHUOT MOSTHOMOLLUHUK OTKaKO
XpTBaTa, OAHOCHO OLITETEHMOT Ce€ MCAUTaHW, OCBEH aKo CO OBOj 3aKOH
NMOMHaKy He e onpeaeneHo.

Masa XIV

N3BPLUYBAHE HA OOJTYKNTE

YneHn 134

NMpaBOCUIHOCT U U3BPLUHOCT Ha OANTYKUTE

(1) Npecynata v pelleHNeTo CTaHyBaaT NPaBOCUJTHN KOra He MOXE MoBeKe
[a ce nobuaaT co xanba nnm Kora He e A03BOJSIEHA Xanba.

(2) MNpaBocunHaTa npecyaa ce W3BpLyBa Kora € W3BPLIEHO HEj3MHOTO
[IOCTaByBakb€ M KOra 3a U3BpPLUYBaHETO HE MOCTOjaT 3aKOHCKN Npeyku. AKo
He e u3jaBeHa >anba WM CTpaHKUTE Ce OApEKSe UMM ce OTKaxane o
Xanb6aTa, npecyaaTta e M3BpLUHA CO UCTEKOT Ha POKOT 3a Xanba, 04HOCHO
o4 IEHOT HAa OAPEKHYBaHETO UM OTKAXYBahETO O M3jaBeHaTa xanba. |§|

(3) AKO CyAoT LWTO ja AOHEeN npecyaaTta BO MpPB CTEMEH He € HaAaJIeXeH 3a
HEj3MHO U3BpLUYBakbe Ke [A0CTaBM A0 OpPraHoT WTO € HaANeXeH 3a
M3BpLUYBaHETO 3aBEPEH Npennc oA npecyaaTta co NoTBpAa 3a U3BpPLUHOCTA.

(4) Ako pe3epBeH nomnag odpuuep, opuuep UM BoeH cnyxXbeHunk e ocyaeH
Ha Ka3Ha, CyAoT Ke AOCTaBM 3aBepeH Npenuc oA npaBocuiHaTa npecyaa Ao
OpraHoT HagsexeH 3a paboTtn Ha ogbpaHarTa.

(5) AKO co OBOj 3aKOH MOWHAKy He e OonpeAesieHO, pelleHujaTta ce
M3BpLIYBaaT Kora Ke cTaHaT npaBoCWU/IHM. Hapenbute ce wu3BplyBaat
BeZlHAalL aKo OpraHoT WWTO ja nsgan HapeabaTa NoOMHaKy He Hapeau.

(6) PeweHnjata n Hapenbwute, ako MOWHAKy He € onpeaeneHo, rm
M3BpLIYyBaaT oOpraHUTe WTO M AoHene Tue oanyku. AKO CyaoT CO pelueHne
O4/lyYMs 3a TpowouuTe Ha KpuBMYHATa MocCTanka, Hanjaartata Ha Tue
Tpowoun ce Bpwn cnopes oapenbute Ha uneHot 135 crasosu (1) n (2) oa
OBOj 3aKOH.

YneH 135

MN3BplwyBate Ha npecyaata BO AeNIOT Ha TPpoLIouuTe Ha
KpUBMYHaTa Nnocranka, oa3eMarheTo Ha MMOTHaTa
KOPUCT U UMOTHONpaBHUTe 6apara

(1) U3BpwyBameTO Ha NpecyaaTa BO AENOT Ha TPOWOUMTE Ha KpUBMYHATa
noctanka, Ha OA3eMarbeT0 Ha MMOTHaTa KOPUCT U Ha WMOTHOMPaBHUTE
6aparba ro BpwM HaANEXHMOT OpraH onpeaesieH Co 3aKOH.

(2) MpucunHaTa Hannata Ha TPOWOUMTE Ha KpuBMYHATa MocCTarnka, BO
Kopuct Ha byuetor Ha Penybnuka MakegoHuja ce Bpwnm no cnayxbeHa
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OOJDKHOCT. TpowouuTe Ha NpuUcuiiHaTa HarnJaaTta npeTxo4Ho ce ucrniaTtysaaT
oA byuetoTt Ha Penybnnka MakegoHuja.

(3) AkO co npecypaTta He e onpegeneH pok 3a A4o06poBOSHO MCNOAHYBaHe
Ha obBpckaTta, obBpckaTa Mopa Aa 6buae ncnosHeTa BO pok oA 15 ageHa of
npaBOCMIHOCTA Ha npecyaaTta. 1o UCTEKOT Ha TOj pPOK rmpecynaTta BO TOj
Oen CTaHyBa M3BpLUHA.

(4) NvueTo Ha Koe co npecyaaTta My e HapeAeHo Makake Ha TpolloumTe
Ha KpMBMYHATa MocCTanka WMIM o4 KOe e OA3eMeHa MMOTHaTa KOPWUCT, Mo
HacTanyBake Ha M3BPLUHOCT Ha NpecyzaTa, CyAOT WTO ja AOoHen npecyaaTta
Ke ro mnoBMKa Ja QA[oCTaBM [0Ka3s 3@ HaBPEMEHO WCMNOJSIHYBake Ha
obspckuTe.

(5) Ookonky nuueTto of CTaBoT (4) Ha OBOj YeH He ja ucnosaHm obBpckaTa
BO NpeABMAEHWOT POK, CyAoT LWTO ja AoHen npecydaTta no ciyxbeHa
AOJHKHOCT Ke ja AoCTaBW npecyaaTta, Co NoTBpAa 3@ HEj3MHa M3BPLUHOCT, Ha
HaZNEeXHMOT OpraH 3a n3BpLlyBake o4 CTaBoT (1) Ha 0BOj uneH.

(6) Ako op nuueto o crtaBoT (4) Ha o0BOj uneH 6une npuBpeMeHo
oA3EeMEeHW Mnapu WM ApYrM BPeAHOCTM KOWM Ce HaoraaT Kaj cyaor,
CEKPETapOoT Ha CyAoT Ke Hapeau HansaTa Ha nobapyBawaTta of ctaBoT (1)
Ha OBOj 4neH, o4 oBue cpeancrtea. O4 OBOj M3HOC HajHanpes ce HanjaaTysa
MMOTHOMpPaBHOTO nobapyBame, MOTOA OA3eMeHaTa MMOTHa KOPUCT, na
TpowoumMTe Ha nocTtankaTta. AKO o4 OA3EeMEHUTe Mmapu He MOXaT LEeSoCHO
Aa ce ucnnartaT oBue nobapyBarba, 3@ HeHan/JaTeHMOT Aen Ke ce nocranu
cnopepg oapenbute og ctasosute (1), (2), (3), (4) n (5) Ha oBOj uneH.

(7) Ako BO npecyaarta e uspedeHa nocebHa Mepka oA3eMare Ha NpeaMeTy,
CYAOT WTO ja M3peKon npecyaaTta BO MpB CTEMNEH Ke OANYYMN Aanu TakBuUTe
npeaMeTM Ke Cce npojaBaaT cnopes oapeabute WTO BaxaT 3a
M3BPpLUYBarb€TO WAM Ke ce npepagaT Ha  ApXaBHM  OpraHu,
KPUMUHANNCTUYKN My3ej MW Ha APYrM UHCTUTYLUMM WKW Ke ce yHUWTaT.
Mapute nobueHn co npopaxbaTta Ha NpeaMeTUTE Ce BHecyBaaT BO byueToT
Ha Penybnuka MakenoHuja.

(8) OapenbaTta oa ctaBoT (7) Ha OBOj UNEH COOABETHO Ke Ce MPUMEHU U
Kora Ke ce goHece oajslyka 3a oA3emMarbe Ha npeaMeTuTe Bp3 OCHOBa Ha
yneHoT 529 o4 0BOj 3aKOH.

(9) MNpaBocunHaTa oAflyKa 3a oA3eMarbe Ha NpeaMeTu, OCBEH BO MocTanka
Mo BOHpeAEeH MpaBeH JleK, MOXE Aa Ce M3MEHW CO OAJlyKa BO MapHUYHa
nocTanka ako Ce jaBu Crnop 3a COMCTBEHOCTa Ha OA3EeMEHUTE NpeaMeTy.

YneH 136

CoMHeBame 3a A03BOJIEHOCT Ha U3BPLUYBaHETO

(1) Ako ce jaBu COMHeBame 3a [03BOJIEHOCTa Ha W3BPLYBaHeTO Ha
CyAckaTa oAflyka WM 3acMeTyBarbeTo Ha KasHaTa, WM ako BO
npaBoCKHATa NpecyAa He € 04J/ly4YeHO 3aCMETYyBareTO Ha MPUTBOPOT MK
Ha MOopaHO wu3Ap)XaHaTa Ka3Ha, WM 3aCMEeTyBameTO He € MpaBWJTHO
M3BPLUEHO Ke OANyyYM 3a Toa CO MnocebHO pelleHue npeTceaaTenoT Ha
COBETOT Ha CyAoT WTO CyAen BO MNpB CTeMneH, O4AHOCHO CyAnjaTta noeamHed,.
Xanbata He ro 3agpXXyBa U3BpPLUYBareTO Ha peLUEeHUNETO, OCBEH aKo CyaoT
NOMHaKy He onpeaenun.

(2) AKkO ce jaBM COMHeBaHe€ 3a TO/KYBatbeTO Ha CyAcKaTa o4slyka 3a Toa
oAny4yBa CyAoT LWITO ja AOHEN npaBoCuMiIHaTa oayka.
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YneH 137

Npenuc Ha oaslykaTa 3a MMOTHOMNpPaBHO 6apame

Kora oanykata co Koja € oAJly4eHO 3a MMOTHOMpaBHO 6aparbe CTaHana
NpaBOCWU/IHA, OLITETEHUOT MOXe Ja 6apa cyaoT WTO OANyYMnI BO MpB
CTeneH Aa My v3aaze 3aBepeH npenuc o oaslykata Cco Ha3HadyBake Aeka
oanykaTa e U3BpLUHa.

YneH 138

[loHecyBa€e NponucH 3a KasHeHaTa eBMAeHUuMuja

HauMHOT Ha BOAEHETO, YypeayBateTo W UYyBareTo Ha KasHeHaTa
eBuAeHUMja ro nponuiyBa MMHUCTEPOT 3a Npasaa.

Frnasa XV

SAWLTUTA HA JINYHNTE NOAATOLMN

YneH 139

O6paboTtka Ha NMYHMTE NoAaToLuM 3a noTpebuTe Ha
KpUBMYHaTa nocranka

(1) Cynot, 06BMHUTENCTBOTO M APYrUTE OpraHM co nocebHW oBracTyBama,
criopen 0BOj 3akoH, cobupaaT, obpaboTyBaaT n yyBaaT IMYHM nMogaToum 3a
noTpebuTe Ha KpUBMYHATA NocTanka, BOAEjKM CMeTKa npupodaTta n ob6emMoT
Ha noJgaToumMTe Aa Ce COOABETHM Ha NoTpebuTe BO KOHKPETHMUOT Cyyaj.

(2) 36upkuTe Kou coapxkaT IMYHK rMogaToum 3a notpebute Ha KpUBUYHATA
nocTarnka ce BOCTaHOBYBaaT CO 3aKOH.

(3) ObjaByBaH-E€TO Ha NMpecyaguTe BO e/IeKTPOHCKa hopMa MOXe aa ce BpLUn
CaMO Ha MHTEpPHET UK Apyra KOMyHMKaLMCKa Mpexa, Npu WTo He cMee aa
NOCTON MOXHOCT 3a AUTUTasIHO npebapyBarbe cnopes Kateropum Ha JIMYHU
noaaToum, KaTeropmm Ha anua Uan rno NoeanHeYHW JINYHK NoaaTouu.

(4) ObjaBeHUTe CyACKW NMpecyan BO eneKTpoHCKa opMa Ha MHTEPHET Uun
Opyra KOMyHMKauuCKa Mpexa ce 6puwat no MWCTEKOT Ha PpoKoT 3a
6puLwere Ha ocyaaTa cornacHo co oapenbute og KpMBUYHMOT 3aKOHUK.

YneH 140

TOYHOCT, M3MeHa, 6pulierbe U YyBatbe Ha JINYHUTe
nogaToum

(1) JInyHuTE NnogaToum KOU He Ce TOUYHU WU KOU ce C06paHM CNpOTMBHO Ha
3aKOH, MOpa BeAHall Aa Ce U3MeHaT Uin VI36pVILIJaT.

(2) To4yHoCTa Ha nogaToumTe BO 36MpPKMTE HaA JMYHM nogaToum ce
npoBepyBa Ha CEKOM MNeT FOAMHW, Ha HaYMH YTBPAEH CO 3aKOHOT CO KOj e
BOCMoOCTaBeHa 3bupkaTa.

(3) PokoBuTe 3a yyBame M 6Gpulerbe Ha ANMYHUTE mogaToum oa 36mpkuTe
ce yTBpAyBaaT CO 3aKOHOT CO KOj € BOCrnocTaBeHa 3bupkara.
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YneH 141

OaBarbe Ha IMYHUTE NoAaToOUM Ha KOPUCHULUM

(1) JlnyHmnTe nopatoum cobpaHu 3a noTpebuTe Ha KpuBMYHATa MocTanka
MOXe [a Ce AaBaaT Ha KOPUCTEHe Ha ApPXaBHW OpraHu v Apyrv npaBHU U
PU3MYKM NMLa CaMO ako Toa e A03BOJSIEHO CO 3aKOH.

(2) lnyHnTte nogatoum of ctaBoT (1) Ha OBOj YIEeH MOXaT Aa Ce KOpUCTaT,
BO COI/IaCHOCT CO 3aKOH, BO APYrM KPWUBWYHWM MOCTanku, BO MocTarnka Ha
MeryHapoaHa copaboTka BO KpuMBMYHA MaTepuja W MeryHapoAHa
nonnuncka copabotka, a BO APYrn CyACKM MOCTaNkKyM MOXe Aa ce KopucTtar
caMo aKo NpeaMeToT BO ApyraTa CyAcKa rocranka e AMPEKTHO NOBp3aH Co
npeaMeToT Ha KpUBMYHaTa nocTarka.

(3) JInuHuTe nogaToum cobpaHu UCKYYMBO BP3 OCHOBA Ha yTBpAyBake Ha
WAEHTUTETOT, TeNeceH Npernes WM MOJeKynapHO-reHeTcka aHanusa, no
3aBpLWYBaeTO Ha KpMBMYHATA MocTanka MoXaT Aa Ce KopuctaT, BO
COrNAacHOCT CO 3aKOH, CaMO 3apaju OTKpMBake WM CrpedyBake Ha
KPUBUYHK aena.

YneH 142

MpaBo Ha MHPOPMUPAHOCT Ha Cy6JEeKTOT Ha JINYHM
nopgatToumu

(1) AKO CO 3aKOH MOMHaKy He e onpeaeneHo, jaBHOTO 06BMHUTENCTBO UK
Cy[dOT, Ke ro WHdopMMpa cyBjeKTOT Ha JIMYHM noaatouu, Mo HEroBso
baparbe, 3a TOa Qp[anuM  HeroBuTe JMYHM nogaTtoum 6une cobpaHu,
obpaboTyBaHM UM 4YyBaHM 3a NnoTpebuTe Ha KpMBMYHATa NoCTanka.

(2) JaBHOTO O6BWMHUTENCTBO WNM CYAOT HE MOXe ga ro wuHdopMmupa
CybjeKTOT Ha NMYHM nogaToum oh ctaBoT (1) Ha OBOj 4NeH, npen UCTeKoT
Ha efHa roAWMHa o4 [AeHOT Ha [OoHecyBaweTo Ha Hapenbata 3a
cnpoBefyBare Ha UCTpaxkHaTa nocrarka.

YneH 143

Hap3op Haa o6paboTkaTa Ha IMYHUTE NoAaToLUMm

(1) Hag3op Hag obpaboTkaTa Ha JIMYHUTE MoAATOLM M HMBHATa 3alITUTA
yTBPAEHa CO 0OBOj 3aKOH M ApYyr 3aKoH Bpwu [lMpekuujaTa 3a 3alTuTa Ha
NIMYHUTE noaaToum.

(2) AKO co 0BOj 3aKOH MOMHaAKy He e onpegeneHo, 3a cobuparerTo,
obpaboTkaTta W u4yBakbeTO Ha NMYHUTE nogdaToum 3a noTpebute Ha
KpMBMYHaTa MocCTanka, COOABETHO Ce MpuMeHyBaaT MpPOMNUCUTE KOWU ce
O[HecyBaaT Ha 3alwTuTaTa Ha IMYHUTE NoAaToumM U APYrn NPOMNUCH.

oaAaes r. NPOUECHN MEPKWN N AEJCTBUIA 3A
OBE3BE]lYBAHE HA JIMUA N OOKA3N

MaBsa XVI

MEPKW 3A OBE3BEA]YBAHE INMPNCYCTBO HA
JINUA N 3A HEMPEYEHO BOAEHSE HA
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KPUBNYHATA MOCTAINKA

1. 3aeaHnuka oapenba
YneH 144

Mepku 3a 06e36eayBarbe NPUCYCcTBO HA 06BUHETHOT

(1) Mepkute KOM MOXaT Jda ce npesemaT crnpeMa O06BMHETUOT 3a
obe3benyBarbe Ha HeEroBO MNpPUCYCTBO W 3@ HENpeyeHO BOAEHE Ha
KpMBMYHaTa MocTanka ce MnokaHa, MepKM Ha NpeTnasfiMBOCT, rapaHuwuija,
npueenyBare, JuwyBame o4 cnobonda, 3aapXyBarbe, KpaTKOTpaeH
NpUTBOP, KYKEH NpUTBOP U NPUTBOP.

(2) Mpwn opnyyyBameTO KOja 04 HaBEeAEHUTE MepKU Ke ja NpUMEHMU,
HaOeXHMOT OpraH Ke ce MpuapXyBa KOH YC/OBUTE OMpenesieHn 3a
NpuUMeHa Ha oAAeNHM MepKW, BOAejKM CMeTKa Ja He ce NnpuMeHyBa
noTewkKka MepkKa ako ucraTta uen Moxe ga ce nocturHe co nobnara mepka.
CynoT cnpeMa 06BMHETMOT UCTOBPEMEHO MOXE Aa OMNMpPEeAEsN NOBEKE MEPKMU
oA ctaBoT (1) Ha OBOj U/eH, OCBEH Kora Ke ja onpeaenu mepkarta rnputseop.

(3) OBME MepKM Ke ce yKMHAaT no cnyxb6eHa AO0/HKHOCT Kora Ke rnpecrtaHaT
3aKOHCKUTE YC/I0BM 3a OnpefesnyBarbe Ha MepKuTe UMW Ke ce 3aMeHaT co
Opyra Mepka Kora ke HacTtanaT yC/10BM 3a Toa.

(4) Kora 06BMHETMOT He Ce NpuapXyBa KOH ornpegesneHaTa Mepka 3a
obesbenyBarbe NpUCYCTBO, CyAOT MOXe Aa onpeaenn gpyra Mepka 3a
ob6e3benyBare NpUCyCTBO.

(5) 3a npuBeayBame€TO, AMWIYBareTOo o4 cnoboga W 3a4pXKyBarbeTo,
06BMHETMOT MMa MNpaBO ga ro W3BEeCTU CeMejcTBOTO uaum Apyro 65mcko
nuue.

2. NokaHa
YneH 145

Coap>XMHa U AoCTaByBathe Ha NOKaHaTa

(1) O6BMHETMOT M ApYrM AnLa KOM y4dyecTByBaaT BO KpMBMYHATA mocTanka
ce noBMKyBaaT CO MNokaHa. [lokaHaTa ja ynaTyBa OpraHoT WTO ja BOAM
nocrankaTa.

(2) TNoBWKYBaHe€TO Ce BpLIM CO AOCTaByBatbe Ha 3aTBOpPEHa MUCMEHa
NMoKaHa Koja MM COApPXM Ha3MBOT Ha OPraHoT LWTO MOBMKYBa, MMETO U
npe3MMeTo Ha NMOBWUKAHOTO SinLEe, Ha3MBOT Ha KPUBUYHOTO AEN0 LITO MYy ce
CTaBa Ha TOBap, MeCTOTO Kage WTo MOBMKaHOTO nuue Tpeba aga aojae,
OEHOT M 4acoT kora Tpeba Aa Aojae, HasHadyBakbe BO KakBO CBOjCTBO ce
NoBUKYBa M MNpeaynpeAyBarbe AeKa BO C/llydaj Ha Hepoararbe MoOXe Aaa
6buge npuBeneH, cnyxbeH mnedaT M NOTAMC 04 OArOBOPHOTO NMue, BO
OpraHoT KOj ro nNoBWKYyBa NMLETO, OAHOCHO Ha HaAJIEXHWUOT Cyd U cyauvjaTa
KOj ro rnoBuKyBa.

(3) Kora 06BMHETMOT 3a NpB MaT Ce NoBUKYBa Ke Ce Nnoy4du BO NokKaHaTa 3a
npaBoToO Aa 3eMe 6paHuTen n aeka 6paHUTENOT MOXe Aa NpUCYCTBYBa Ha
HEroBOTO UCMUTYBaH-E.

(4) MoBMKaHOTO NMUE € AO/DKHO BeAHaw [da ro M3BEeCTUM OpraHoT KOj ro
noBMKas 3a NpoMeHaTa Ha ajpecaTa, Kako U 3a HaMepaTa [a ro npoMeHu
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XMBEANULLTETO WIW MPECTOjyBaNMLWITETO. 3a Toa Ke Ce MOoy4u MOBUKAHOTO
Avue npuv NpBOTO  UCMUTYBarb€, OAHOCHO TMpU AOCTaBYyBaHeTO Ha
06BUHUTENHMOT Mpeasior WAu npuBaTHaTa Tyxb6a, CO Toa WTO Ke ce
npeaynpeav 3a nocneavunTe onpeaeseHn co 0BOj 3aKOH.

(5) AKO MOBMKaAHOTO NMuUe He e BO cocTojba pa ce jaBM Ha MnokaHaTta
nopaan 6onect nan gpyra HeOTCTpaHAMBa Mpedyka, Toj MOXe Aa ce ucnmTa
BO MeCTOTO Kaje LUTO ce Haora WAM 3a Hero Ke ce obe3bean npesBo3 A0
ceamuTeTo Ha OpraHoT KOj MOBMKYBa WM A0 APYrO MeCcTOo Kaje LTo ce
npesema AejcTBueTo.

(6) Mo noTpeba, cyaoT MOXe Aa Hapeau TesieceH npernes uin BewTayene
3apaiu nNpoBepKa Ha OKOSIHOCTUTE o4 CTaBoT (5) Ha OBOj YeH.

3. Mepku Ha npeTnas/ZiMBoOCT
YneH 146

BMAOBM MEpPKM Ha NpeTnas/imBoCcT

(1) 3apaawn ocTBapyBakbe Ha LenTa npeasmaeHa Bo 4neHoT 144 ctas (1) oa
OBOj 3aKOH, CyAOT MOXe Ja onpeaenu Hekoja of crneaHuBe MepKM Ha

NnpeTnassinBoCT:
1) 3abpaHa 3a HanywTame Ha XNBEANULWITETO, OAHOCHO
npecTojyBanniTeTo;

2) obBpcka Ha O6BMHETUOT Ja Cce jaByBa MOBPEMEHO Ha onpeaeneHo
CNyx6€eHo nnue UAn Kaj HaanexeH ApXXaBeH OpraH;

3) NpMBpeMeHO oA3eMame Ha naTHa Wiau Apyra ucripaBa 3a NMpeMuHyBame
Ha Ap>XaBHaTa rpaHuua, OAHOCHO 3abpaHa 3a Hej3NHO M3aaBakbe;

4) nNpuBpPEMEHO oOA3eMakbe Ha BO3aykKa A03BOJIa, OAHOCHO 3abpaHa 3a
HEj3MHO n3aaBarbe;

5) 3abpaHa 3a noceTyBare Ha onpeaesieHo MecTo Uian nogpadje;

6) 3abpaHa 3a npubnmxysare UM BOCNOCTaByBare, OAHOCHO OApXYyBake
KOHTaKTM UM BPCKW CO onpeaesieHn nuua u

7) 3abpaHa 3a mpe3eMare Ha onpeneneHn paboTHM aKTUBHOCTM KOU ce
NOBpP3aHM CO KPUBUYHOTO AESO.

(2) MepkuTe Ha NpeTnasNIMBOCT MOXe Aa TpaaT AoAeKa noctou noTtpeba, a
Haja4onro 4o NpaBOCUMAHOCTA Ha npecyaara.

(3) CypoT no cnyxb6eHa AOMMKHOCT Ha CEeKoM ABa Meceua NpencnuTyBa
nann uma notpeba 3a Tpaewe Ha MepkaTa Ha MPeTnasfIMBOCT U Taa MoXe
[a Cce YyKMHe W npen poKOT oA cTaBoT (2) Ha 0BOj 4ieH, ako npectaHana
notpebaTa UM ako NoBeKe He NMOCTojaT 3aKOHCKW OCHOBM 3a NpuMMeHaTa.

(4) Co MepkuUTe Ha MPETNas/IMBOCT HE MOXE Aa Ce OrpaHuyM MNpaBoTO Ha
06BMHETNOT Ha HEMpeYeHa KOMYHMKaLMja co cBOjoT 6paHuTen.

(5) MepkuTe Ha npeTnasIMBOCT MO Npeasior Ha jaBHMOT 06BMHMTEN BO
TEKOT Ha MCTpaxHaTa MocTanka rv onpegenysa cyamjata Ha nNpeTxogHaTa
nocranka, a Mo cranyBaweTo Ha O6BMHEHMETO BO MpaBHa Cuia WanM o
nogHecyBareTo Ha O6BUMHUTENHMOT nMpeanor A0 MNpaBOCUIHOCTA Ha
npecyaaTa, CyaoT npej Koj ce BOAW nocTankaTa.

(6) MpoTMB pelleHNeTo CO Koe ce onpeaesiyBaaT MM YKMHYBaaT MepKuTe
Ha NPeTnasfIMBOCT, CTPaHKMUTE MMaaT NpaBo Ha xasnba BO poK oA Tpu AeHa.
Mo »anbaTa Ha pelleHMeTO KOe ro AOHeNn cyaujata Ha npetxoaHaTa
nocrarnka wiu cyaujata noegumHel, oAanydyBa COBETOT O, Y/IeHOT 25 craB
(5) Ha oBOj 3akoH, a no xanbaTa Ha pelweHne Koe ro AoOHeNn CyAedykuoT
COBET, 04/1y4yBa COBETOT Ha HEMNOCPEeAHO MOBUCOKMOT CYyA.
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YneH 147

Coap>kMHa Ha pelleHMeTo 3a onpeaenyBatbe MepKa Ha
npeTnassimBocT

(1) Co peweHMeTo CO KOe ce onpegenyBa MepKaTa Ha NpeTnasnmeoCT
3abpaHa Ha HanywTake Ha NpecTojyBasIMWITETO, OAHOCHO XXMBEANULLTETO
CyaoT Ke ro onpeaeny MectoTo BO Koe 06BMHETMOT Mopa Aa NnpecTojyBa
AoAeKa Tpae MepKkaTa, Kako M rpaHuuMTe BOH KOM He cMee jda ce
offanedvysa.

(2) Co peleHMETO CO KOe Ce onpeaeslyBa MepkaTa Ha NpPeTnas/iMBoCT
06BMHETMOT NOBPEMEHO Aa Cce jaByBa Ha OApeAeHO Nuue UMW HaanexeH
APXXaBeH opraH, CyaoT Ke onpefenu cnyX6eHo nvue Ha Koe 06BUHEeTUOT
MOpa ga My Ce jaByBa, pPOKOT BO KOj Tpeba ga ce jaByBa WM HA4YMHOT Ha
BOLEHE Ha eBMAeHUNjaTa 3a jaByBakbe.

(3) PeweHneTo co Koe ce ornpeaenyBa MepkaTa Ha MNpeTnassiMBoCT
NPUBPEMEHO OA3EMak€ Ha NaTHa WM Apyra ucrnpasa 3a NpeMuMHyBake Ha
[ip)XaBHaTa rpaHuua, OAHOCHO 3abpaHa 3a Hej3UHO M3aaBarbe, CyAoT ro
[IOHeCyBa ako MoCcTou onacHocT oa 6ercTeo. Bo pelueHneTo ce HaBeayBaaT
nogaTouuTe 3a MaTHaTa ucrnpasa. OA3eMeHaTa NaTHa MCrpaBa ce 4YyBa Kaj
OpraHoT WWTO ja 0A3en M Ce Bpaka Co oAJlyKa Ha Cy[AOT Kora Ke npecraHar
NpUYMHUTE Nopaaun Kou 6una oa3eMeHa. 3abpaHaTta 3a U3aaBare Ha NaTHa
“cnpaBa NpecTaHyBa CO OAJlyKa Ha CyAoT. XXanbaTa NpoTMB OA3EMareTo
Ha naTHaTa ucrnpaBa MK 3abpaHaTta 3a Hej3aMHO M3aBatbe He ro 3a4pXyBa
N3BPLUYBAHETO Ha pPeLUEeHUNETO.

(4) Co pelieHMeTO CO KOe ce onpefeslyBa MepkaTa Ha MNpeTnas/nBocT
3abpaHa 3a noceTyBak€ Ha OMpeaesieHO MecTo Wnu nogpayje cyaoT Ke ro
onpeenn MectoTo UKW NoApavjeTo, Kako M pacTojaHMeTo Haj Koe He cMmee
Aa ce npmbnunxysa.

(5) Co peweHneTo co Koe ce onpegenyBa MepkaTa Ha MpeTnasanBoCT
3abpaHa 3a NpubnmxyBarbe WM BOCMOCTaBYyBake, OAHOCHO OApPXYyBarbe
KOHTaKTUM WAW BPCKWM CO OApeAeHW nuua, CyaoT Ke ja onpeaenu
JaneymHaTta, MecToTO MKW MoApavjeTo A0 Koe 06BMHETMOT He CMee Ja ce
NpuGAMXKM, OAHOCHO Ke HaBeae NobaMCcKM noaaToum 3a NMUETO UK nuuaTa
CO KOM ce 3abpaHyBa BOCMOCTaByBakbe W/IN OAPXYBake KOHTAKTU WM
BPCKMW.

(6) Co pelleHVETO CO KOe ce ornpeaenyBa MepkaTa Ha MpeTnasfvBoCT
3abpaHa 3a npeseMarbe Ha onpeaeneHyn paboTHM aKTUBHOCTM LWTO ce
NMOBpP3aHN CO KPUBUYHOTO AEN0, CYAOT NMOAETANIHO Ke MM onpeaenu BMaoT U
NpeaMeToT Ha TUe PaboTHU aKTUBHOCTM.

YneHn 148

AocTtaByBare U usBpliyBamhe Ha pelieHmMeTo

(1) PeweHneTro co Koe ce onpeaenyBaaT MepKUTe Ha NPeTnasfiMBOCT,
HaA/IeXHMOT OpraH ro AocCcTaByBa WM A0 OpPraHoOT HaA/lIeXXeH 3a HWMBHOTO
N3BpLUYBaH-E.

(2) MepkuTe Ha NpeTnassIMBOCT MM U3BpLUYBa nonvunjaTa.

(3) MepkaTta Ha npeTnasnMBoOCT 06BpCcka Ha 0BBMHETUOT NOBPEMEHO Aa Ce
jaByBa Ha onpeaeneHo Cayx6eHo nuue wuan Ha HaAaNexeH ApXXaBeH opraH,
ja wv3BplwyBa nonvuujata Wan Apyr Haa/ieXxXeH [pXaBeH opraH Ha Koj
obsuHeTmoT Tpeba aa My ce jaBu.
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YneH 149

NMpoBepka Ha U3BpLIYBakbETO

(1) CynoT MOXe BO CeKOe BpeMe [a HasloXW MpoBepKa Ha U3BpLUYBaHeTo
Ha MepKaTa Ha NpeTnasfnMBOCT M Aa nobapa v3BewTaj o4 nonvumjaTa uam
o4 Apyr HagnexXeH ApXaBeH opraH Koj ru usspuwysa MepkuTe. M3BelwwTajoT
BeAHall ce JocCTaByBa [0 CyAoT KOj ja onpegenusn MepkaTta Ha
npeTnassinBocCT.

(2) 3a noctanyBakeTO Ha OOGBMHETUOT CMNPOTUMBHO Ha 3abpaHuTe uUAu
HEUCMOJIHYBabeTO Ha 06BpCKMTE oOnpeaesnieHn CO  MepKUTE  Ha
NpeTnas/iMBOCT, HaANEXHWOT Ap)XaBeH opraH Koj ro cnpoBeayBa
N3BpLUYBaHETO Ha MepKMUTe BeAHal ro n3BecTyBa CyAoT.

(3) Ha nuue Koe rm HapylyBa MEpKWUTE Ha MNpeTnasfIMBOCT OnpeneneHu
crnpeMa 06BMHETOTO NMLUE, HAANEXHUOT OpraH co NocebHo pelleHne Ke My
rm 3abpaHn akTuBHOCTMTE. [OKOSKY JIMLETO rMocTanuM CnpoTMBHO Ha
peLleHneTo, Ke ce Ka3HM Co napuyHa kasHa og uneHoTt 88 ctaB (1) Ha 0BOj
3aKOH.

4. N'apaHuuja
UYneHn 150

OnpepnenyBatbe Ha rapaHuyujaTa

(1) CynoT Ha npeanor Ha CTpaHKUTE MOXe Aa onpeaeny rapaHumja npoTuBs
nvue 3a Koe e [OoHeceHa Hapeaba 3a cnpoBedyBarbe Ha WUCTPaxHa
noctanka ako OLeHW AeKa MNOCTOM OCHOBaHO COMHEeBame AeKa CTOpwuio
KPMBUYHO AeN0 M KOora noctojaTt OKOSIHOCTU LITO:

1) ykaxxyBaaT Ha onacHocT oa 6ercTtso nnm

2) ro onpasBAyBaaT CTPaBOT JeKa 06BMHETMOT Ke ro MoBTOPU WX A0BpPLIM
KPUBUYHOTO AEM0 UMM KEe o CTOPU KPUBUYHOTO AEN0 CO KOE Ce 3aKaHyBa.

(2) TapaHuuja Moxe gna paae o06GBMHETUMOT JMYHO 3a cebe wam 3a
06BMHETMOT rapaHumnja Moxe ga gage Hekoe Apyro auvue.

(3) BucuHaTa Ha rapaHumjaTa ja onpegenyBa CyaoT Mo cnyxbeHa
OO/HKHOCT M Taa ceKkorawl rnacum Ha napuyeH M3HOC WTO Ce onpeaenyBsa co
ornea Ha TeXuHaTa Ha KPpMBWUYHOTO A0, INYHUTE U CEMEJHUTE MPUSIUKKN U
MMOTHaTa cocTtojba Ha 06BUHETMUOT.

(4) TapaHuumjaTa, Mo nNpaBwIO, Ce COCTOM BO Mosarake roToBW Mapw,
XapTuM of BpPeAHOCT, CKanoueHOCTU WUAu APYyrn MOABWXHW MNpeaMeTn of
norosieMa BpeAHOCT LWITO JIECHO MOXaT Aa Ce nMpeTBopaT BO NMapu v Aa ce
yyBaaT, WM BO JIMYHA O6BpCcKa Ha eAeH WM MoBere rparaHyM geka BO
cnydyaute Ha 6ercrteo, MoBTOpyBarbe, LOBpLUYyBarbe WM CTOpyBame Ha
OeNnoTo CO KOoe Ce 3akaHyBa 06BMHETMOT Ke ro njaTtaT YTBPAEHMOT M3HOC
Ha rapaHuujaTa. Mo uckny4yok, rapaHumjaTta Moxe ga ce COCToM U BO
CTaBake XMMNoTeka 3a WM3HOCOT Ha rapaHumjaTta Ha HeaABWXHW fobpa Ha
NVLeTo KOe AaBa rapaHuuja, Kou JieCHO MOXaT Aa ce npeTsBopaTt BO napw.
apaHuKnjaTa BO roTOBM Mapu ce nosara Ha nocebHa cMeTKa Ha CyaoT.

(5) MNpn onpepenyBakeTo Ha rapaHuujaTa cygoT MOXe Aa onpenenu efHa

WM NMOBEKe MEepKW Ha MpeTnasnMBOCT CO Kou ce obesbenyBa MpUCYCTBOTO
Ha 06BMHETUOT.

YneHn 151
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MeHyBare Ha BUCMHATA Ha rapaHuyujara

Beke onpepeneHaTa BMCMHA Ha rapaHuujata Moxe fa Ce MPOMEHU BO
Cnydaj Ha npowupyBarbe Ha WUCTpaxHaTa rnoctanka, Kako W AOKOJIKY BO
TEKOT Ha mocTankaTa ce AO3HaaT AOMOJSIHUTENHW OKOIHOCTM BO OAHOC Ha
MMOTHaTa cocTojba Ha 06BMHETNOT, @ KOM BNMjaaT BP3 onpeaesyBakeTo Ha
BMCMHaTa Ha rapaHuujaTta.

YneHn 152

YKUHYBame U Bpakate Ha rapaHuyujara

(1) NapaHuuMjaTa My ce BpaKka Ha JIMLIETO KOE ja MOJIOXUIIO aKo € JJoHeceHa
ocnoboamTenHa npecypa, ako o0bBuHeHMeTO ce oabmBa wWAM  aKo
nocrankaTa e 3anpeHa.

(2) AkOo co npecyaaTa € M3peyeHa KasHa 3aTBOp, rapaHumnjata ce yKMHyBa
OYpW KOra OCY[EeHMOT Ke MoYHe Aa ja n3apxxyBa KasHarTa.

(3) Bo cnydamte op crtasoBuTe (1) M (2) Ha O0BOj 4YEH MMOJSIOXKEHUTE
CpeacTBa M NMpeaMeTM Ce BpakaaT, a XurnorekaTa ce CMMHYBa.

YneH 153

Mponarawe Ha rapaHuyujaTta

(1) MonoxeHaTa rapaHuMja Ke nponagHe M Ha OBBUHETMOT Ke My ce
onpenenn NpuUTBop, ako:

- He [ojoe Ha ypeaHO AocTaBeHaTa MoKaHa M 3a Toa He ro ornpasaa
N30CTaHOKOT;

- noberHe n

- o MOBTOPU WAN AOBPLIN KPUBUMYHOTO AEO0 WM TO CTOPU KPUBUYHOTO
[0 Co Koe ce 3aKaHyBa.

(2) Bo cnyuyamte op crtaBoT (1) Ha OBOj uYaeH NOJIOXeHaTa rapaHuuja
nponara u Co pelleHne Ke ce OANyYM BpeAHOCTa AajeHa Kako rapaHuuja
[a ce BHece Kako npuxoa Bo byueTtoT Ha Penybnuka MakenoHuja.

YneH 154

Hapne)xeH opraH 3a fOHecyBate peLieHume 3a
rapaHumja

(1) PeweHne 3a rapaHumja goHecyBa BO TEKOT Ha WMCTpaXkHaTa nocrtanka
cyAunjaTa Ha MNpeTxofHa MnocTarnka, a no noTBpAyBare Ha OO6BUMHUTENHMOT
aKT Unu noaHecyBawe Ha 06BMHUTENEH NMpeasnor, pelweHne 3a rapaHunjata
JoHecyBa COBETOT oA uneHoT 25 ctas (5) Ha 0BOj 3aKOH.

(2) PeweHneTo co Koe ce onpegenyBa rapaHumja U peLleHNeTo Co Koe ce
YKWUHYBa rapaHumnjaTta ce AOHecCyBa Mo nNpeanor Ha CTpaHKuTe.

YneH 155

)XXanb6a Ha pewieHMeTO 3a rapaHuymja

MpOTMB peELIeHMETO 3a OMNpefesyBarbe, YKUHYBake WM Mponarare Ha
rapaHumMjaTa e no3BoJsieHa xanba A0 HenocpeaHo MOBMCOKMOT Cya.
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YneH 156

Mpepnaramwe rapaHuunja co xxasnba Ha peweHMUETOo 3a
npuTBOp

Kora BoO xanbata Ha pelleHNETO CO Koe € onpeaesieHa MepkaTta npuTBop
06BMHETMOT nmogHen W npeanor 3a onpeaenyBakbe Ha rapaHumja, cyaot
HaZnexeH 3a oanydyBawe Mo xanbata € [O0/MKeH Aa o4syum Kn 3a
rapaHumujaTta.

5. NMpuBeayBame
YneH 157

OcHOBM ¥ NocTanka 3a npuBeayBame

(1) Hapepba pa ce npuBeae 06BMHETMOT MOXe Aa u3gage CyaoT ako
nocTojaT OCHOBW 3a MPUTBOP OZ YeHOT 165 Ha 0BOj 3aKOH, ako BeKke e
[OHECEHO pelUeHne 3a NpUTBOP WM aKo YpPeAHO MOBUKAHMOT OOBUHET He
[ojAe, a CBOJjOT M30CTAHOK He ro ornpaeja WM ako He MOXeno ga ce
M3BPLIM ypeaHO AOCTaByBak€ Ha NoKaHaTa, a 04 OKOJIHOCTUTE OYUIIeqHO
npousrneryesa Aeka 06BMHETMOT ro oaberHyBa NMpUEMOT Ha MoKaHaTa.

(2) HapepbaTta 3a npuBenyBare ja M3BpLIYyBa noauuumjaTa.

(3) HapenbaTta 3a npuBenyBare ce nsgaea nmcMeHo. Hapeabarta Tpeba aa
COAPXU MMe M npesnMe Ha obBuHeTMOT WTOo Tpeba Aa ce npuBeae, Ha3uB
Ha KPWMBMYHOTO A€Nn0 LWTO My Ce CTaBa Ha ToBap CO HaBeAyBarbe Ha
oapenbaTta o4 3aKOHOT, OCHOBOT MoOpaAu KOj ce HapeayBa NMpuBeayBareTo,
cnyx6eH nedaT U NOTNUC 04 CyAnjaTa Koj ro HapeayBa NpuBeayBareTO.

(4) Jlnueto Ha Koe My € [OBEpPEeHO M3BpWYyBakeTO Ha HapepbaTta Ha
obBMHETMOT My ja npepaBa Hapeabata v ro noBmkyBa [06poBONHO Aa
nojae co Hero. Ako 06BMHETMOT oabuwe A06pPOBONHO Aa nojae, Ke ro
npueene npucuaHo. o MCKAY4YOK, KOra Ce O4yeKkyBa aKTMBEH OTnop,
npuBefyBaHeTO Ke ce M3BpLM 6e3 NpeTxoaHO npefaBakbe Ha HapeabaTa
o4 ctasoT (1) Ha OBOj YneH.

6. JinwyBame o cnobopna
YneH 158

OcHOBM M NocCTanka Ha auwyBamwe oa cnobopa 6es
Hanor Ha cya

(1) JlMueTo 3aTeyeHo BO U3BpLIYBake Ha KPUBWYHO [IENI0 33 KOE CE FOoHU
no cnyx6eHa AOMKHOCT MOXe Aa ro nuwu oa cnoboga CEKoj ako MocTou
onacHocT oa 6ercTteo 3a WTO BedHall Ce M3BecTyBa nonuvuujarta. Jinueto
NMweHo oA cnoboda ce 3aApXKyBa Ccé A0 AoarakeTo Ha nonuuumjaTta, Koja
MOpa 3a Toa BeAHall Aa 6uae U3BecTeHa.

(2) Nuue 3aTevyeHO BO WM3BpLUyBarbe Ha KPUBUYHO AE€71I0 € Nuue Koe e
3abenexaHo Npu BplIere Ha AEjCTBMETO Ha AenoTo, OAHOCHO nuue Koe
HernocpeaHo Mo CTOPEHO KPMBUYHO AeNlo € 3aTeYeHO Noj OKOJSIHOCTU KO
yKaxkKyBaaT AeKa CTOPWI0 KPUBUYHO Aeno.

(3) MpaBocygHaTa nonnuunja Moxe 6e3 oanyka Ha cyg ga nuwum og cnoboaa
M Nuue 3a Koe MNocTtojaT OCHOBM Ha COMHEBame AeKa CTOPMIIO KPUBUYHO
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[€es10 3a Koe ce roHu no cnyxbeHa AO/MKHOCT caMO ako MOCTOM OMacHOCT o4
oAnararbe, ako NMOCTOM Hekoja o4 MPUYUHUTE 3@ NPUTBOP 04 uYieHOoT 165
cTtaB (1) Ha 0BOj 3aKOH, HO e AO/XHA BeAHall, a HajoouHa BO pOK 0O LecT
yaca o4 nuyBaHEeTO o4 cnobosa Aa ro usBeaaT NMUETO Npes HAANEXHUOT
cyAnja Ha npeTxogHaTa mnocranka M 3a Toa Aa 0 W3BECTM jaBHMOT
06BMHUTEN. 3a MPUUYMHUTE U 3@ BpPEeMeTO Ha JuwyBareTo oA croboaa
npasocygHaTa nonuumja ro n3BectyBa cyamjaTa Ha NpeTxofgHaTa nocrarnka,
3a WTO cocTaByBa cnyxbeHa 6Genewka. AKO He e coCTaBeHa cCnyxbeHa
benewka, cyamjata Ha npeTxogHaTa nocTanka AafAeHOTO M3BECTyBake Ke
ro BHecCe BO 3aruCHUK.

(4) Mpwu nuwyBaweTo oa cnoboga SNLETO BeAHAlWl Ke ce 3aro3Hae 3a
NpUUYMHMTE 3a NMWyBakeTo o4 cnoboja M Ke ce Moyyu 3a npaBaTa oA
yneHoT 69 Ha 0BOj 3aKOH BeAHAall WM OTKAKO 3a Toa Ke ce co3aanaTr
YCOBW.

7. 3aap>xyBame
YneH 159

OCHOBM 3a 3aAp><yBatbe U NoyKa 3a npasaTa Ha
3aAp>KaHOTO nuue

(1) MpaBocygHaTa nonuumja, NO MCKAYYOK, NULeTo nuweHo oa croboaa
corflacHo co u4ieHoT 158 oa oBOj 3akOH MOXe pna ro 3agpXu, ako
3aApXyBarbeTo e noTpebHO 3apaan yTBpAyBarkbe Ha WAEHTUTETOT,
npoBepyBake Ha anmbm nnm og Apyrmn npuymnHu e notpebHo aa ce cobepat
HY>XHW noJaToun 3a BOLeHe Ha nocrankarta rnpoTuB Toa NnLe.

(2) NnueTto nuweHo oa cnoboga Koe e 3aapXXaHo Mopa Aa buae n3BecTteHo
3a NPUUYMHUTE 3a NULWYBaHeTO o4 cnoboda M 3a 3ap>XKYBaHbE€TO, KaKo M 3a
[AeNoTo 3a Koe Ce ToBapu, Ke ce NMoy4yu 3a NpaBoOTO Ha Mon4Yere, NpaBoTo
Ha WHQOpMUpame Ha CeMejcTBOTO WAW ApYyro nuue no Heros wu3bop,
NnpaBoTO Ha 6paHMTENn M Ha fiekapcku npernea. Ha oBume npaBa NuLETO
MOXe Aa Ce MoBMKa BeAHall UM BO Koe 6110 BpeMe AoAeKa e 3a4p)KaHo.

YneH 160

AoBeayBare Ha 3aAp>XXaHOTO iMue npea cny>6eHnKoT
3a npudar

(1) lvueTto nuweHo oa cnoboga Mopa BO poK oA HajMHOry LWeCT Yaca Aa ce
aosene npen cnyxb6eHnkot 3a npudat Bo nocebHO onpepeneHuTe
NOJSIMLMCKM CTaHMLUM, KOj CO NocebHO NMULIaHO M 06pa3sioXkeHo pelueHune Ke
o4Ny4Yn Januv NMLETO Ke ce 3aApXXM nopaaun NpuunHUTE o4 4neHoT 159 cras
(1) Ha 0BOj 3aKOH MM Ke buae nywTeHo Ha cnoboaa. Cekoe 3af0LUHYBaHe
Mopa nocebHo Aa ce ob6pa3noxu.

(2) 3a nuuata nuweHum op cnobopga ce Boaum nocebeH permucrtap BO
MHDOPMATUUYKMOT CUCTEM Ha MMHUCTEPCTBOTO 3a BHATpewHn paboTtu. Yema
M KOHTpoOsla BO OBOj perucrap pefoBHO BpWKW HAANEXHWOT jaBeH
06BMHUTEN. YBMA BO 0BOj perucrap Bpwu n HapoaHuoT npaBobpaHuTen Ha
Penybnnka MakegnoHuja.

(3) Cnyx6eHunkoT 3a npudaT ro n3BecTtysa jaBHMOT 06BMHMTEN BegHall Mo
npMeMoT Ha NUUETO NuweHo of cnobona. N3BecTyBameTo Ce BHECYBa BO
3anMCHUKOT 3a 3aApXXyBatbe.
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(4) Cnyx6eHukoT 3a npudaT rm BHeCyBa BO 3anMCHUK M MPUEMOT Ha
npeaMeTuTe OA3EMEHU O NNLETO NuweHo oA cnoboga. MNpumepok oa 0BOj
3anNUCHUK Ce p[OoCTaByBa Ha jaBHUOT 06BMHUTEN, NULETO JIMWEHO Of
cnobopa v NOMNUNCKMOT CNy>X6EeHUK LWTO ro AoBerl.

(5) Cnyx6eHnkoT 3a npudaT HanoXxyBa MPEeTpec Ha JIMLETO JIMWEHO oA
cnoboga npu HEroBOTO AOBeAyBarbe BO MoSMUMCKaTa CTaHuua UMW Apyro
MeCTO onpeneneHo 3a 3aApXyBarbe COrslacHO co uyneHoT 161 ctaB (4) Ha
0BOj 3aKoH. lMpeaMeTUTe M TparnmTe KoM MOXaT Aa MOCIYXaT Kako AOoKa3
WM KOM MOXAT Aa ja 3arpo3aTr 6e3begHoCTa Ha /MUETO NIULWIEHO Of
cnobosa Uamn Hekoe Apyro snLUe NPUBPEMEHO Ke CE oA3eMaT €O NMoTepaa.

(6) Mo noTpeba Ke ce HaMoXWN U NEKAPCKU Npernes Ha JULETO JIULLIEHO Of
cnobopa. Jlekapcku npernes cekorall Ke ce HanoXu ako JIMLETO Ce Xanu
Ha noBpeaa, 6onka wunu 6onect. CnyX6eHMKOT 3a npudaTt cekorawl Ke
npawa ganu nuueto 6onenysa oa HekakBa 60necT M gann e Ha HeKakoB
MeANUNHCKN TPeTMaH, OAHOCHO siekapCcTBa.

YneHn 161

MocTanka co 3aap>XaHuUTe nmua

(1) IvueTto nuweHo oa cnobopa MoXe HacaMo Aa ce CoBeTyBa CO agBoKaT
BO cekoe BpeMe, 6uno Aa e aere UM Hoke. AKO HeMa CBOj aABoKaT WM
HEe MOXe [a CTanu BO KOHTAKT CO Hero, AULEeTO JINWeEHO o4 cnoboaa moxe
Aa nobapa ga ja BMAM nucTata Ha AEXYPHUTE aABOKaTW. AABOKATOT MOXe
BO CeKoe BpeMe Ja A0jae fJa ro nocety BO nojavumckata CTaHuua. Bo
BpemeTo o4 20,00 yacoTt HaBeuyep o 8,00 yacoT HayTpo MLETO MMa NpaBo
na pobuwe agBokaT oA AMCTaTa Ha AEXYPHW aaBOKaTu, Koja ja cocTaByBa
AzaBokaTtckaTa KoMopa Ha Penybnuka MakepoHuja. Tpowoumte 3a
AEXYPHUOT aABOKAT Kako 6paHMTen 3a BpeMe Ha 3a4pXyBareTo HOoKe
naraaTt Ha ToBap Ha byueToT Ha Penybnnka MakegoHuja.

(2) Nlnue koe e CTpaHCKW ApXaBjaHWH MMa MpaBO Aa KOHTaKTMpa CO
ANMNIOMAaTCKO-KOH3Y/1AapHOTO  MpEeTCTaBHUILTBO Ha  HeroBaTa 3eMja.
Monuumjata Ke My MOMOrHe pAa cTanum BO KOHTaKT CO AMMNIOMAaTCKO-
KOH3Y/1TapHOTO MPETCTaBHULITBO WU CO APYr MPETCTaBHMK CO AUMIOMATCKU
CTaTyC KOj MM 3acTanyBa MHTEPECUTE Ha HeroeaTa 3eMja.

(3) 3apmpxXyBare€TO MOXe pga Tpae Hajaonro 24 4yaca o4 MOMEHTOT Ha
nvwyBarbe o4 cnoboga M BO 0BOj poK NMLETO MOpa Aa Ce u3Beae npea
HaZNeXHuoT cyamja. Mo MCTEKOT Ha OBOj POK 3aApXaHOTO Nuue Mopa Aa
6uage nywTeHo Ha cnoboaa.

(4) NnueTto ce 3aapxxyBa BO MocebHO ypeaeHU NOSIMUNCKU CTaHMUM MK 3a
Taa HaMeHa nocebHO ypeaeHM npocTopunm Ha LlapuHckata ynpaBa w
YnpaBaTa 3a ¢pMHaAHCUCKA Nonmumnja, onpeaeseHn co akT Ha MMHUCTEPOT 3a
BHaTpewHN paboTn, OAHOCHO MMUHUCTEPOT 3a GUHaAHCUMKU. 3a CceKoe
3aApXxaHo nnue, cnyx6eHMKoT 3a npudaT cocTaByBa NocebeH 3annMCHUK BO
KOj ce BHecyBaaT MnoAaTouM 3a: [AEHOT WM 4YacoT Ha JNMWYBareTo 04
cnobosa; nNpuUUMHMUTE 3a NuWyBareTo o4 cfnoboada; MpUUYMHUTE 3a
3a[pXXyBarbeTO; BPEMETO KOra € Moy4yeHo 3a HeroBuTe MpaBa; 3HauUW Ha
BUANMBM noBpean, 60nect, MeHTaslHa pacTPOEHOCT M C/IMYHO; Kora e
KOHTaKTUMpPaHO CO ceMejcTBOTO, OpaHuTenoT, nekap, AUNJIOMATCKO-
KOH3Yy/lapHO MPEeTCTaBHULWITBO U C/IMYHO; NOAATOLM KOj M KOra pasroBapar
CO Hero; fanu e npedpfieHo BO Apyra noavuucka craHuua; ocnoboaysare
N n3BeayBarbe npea Cya v APYru BaXKHM noAaToun. 3a4pXXaHoTo smue Ke
Cce MOTMNMLIE Ha 3amnMcoT BO OAHOC Ha 4acoT M AATYMOT Ha JINWYBAHETO,
4acoT M AaTyMOT Ha nywTareTo Ha cnoboda M noykaTa 3a MPaBOTO Ha
6paHUTEN, Kako M Ha 3arnuUCHUKOT BO uenuHa. OTCYCTBOTO Ha MOTMMC Ha
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3a4pXaHoTo nuue cnyxbeHnkoT 3a npudaTt mopa ga ro obpasnoxu. Ha
3a4pXXaHOTO JuMue My BpayvyBa MPUMMEPOK 0Of 3aNUCHUKOT MNpU HEroso
nywTarke Ha crnoboga wmnM npedaBaweTo Ha cyaujaTa Ha npeTxogHaTa
nocrtanka. [JOKONKYy NnuueTo e npedpfieHo BO Apyra noauuncka craHuua
WIn Apyro MecTto ornpefeneHo 3a 3aApXyBake, Ce AOCTaByBa Konuja of
3aMUCHMKOT A0 TaMOWHMOT ciyxbeHunk 3a npudar.

(5) HapogHuoT npasobpaHuTen Ha Peny6bnunka MakepoHwuja,
npeTcTtaBHUUMTE Ha EBPOMNCKMOT KOMUTETOT 3a NMpeBeHumja o4 TopTypa wamn
MOHMXXYBaAYKO oOJHecyBame WM Ka3HyBame Ha CoeToT Ha Espona,
npetcrtaBHuumTe o4 lNOTKOMUTETOT 3a MpeBeHuMuja o4 TopTypa U ApYyr BuA
HeYoBeYyKO nocTanyBare U KasHyBawe rnpu KoMnTeToT 3a crnpedyBawe Ha
TOopTypaTa npu OpraHusaunjata Ha ObegnHeTuUTe Hauum MMaaT npaso 6e3
[o3Bona u ogobpeHne fa rm nocetyeBaaTt M 6€3 Haa30p Aa pasroBapaaT Cco
3ajpXaHuTe nuua.

YneH 162

KoHTpona Ha 3aKOHMUTOCTA Ha NMuyBamkbeTo o cnobopa

AKO nuueto nuweHo oa cnobona, O4HOCHO 3a4pPXAHOTO NULE € U3BeAEeHO
npea cyauvjata Ha npeTxogHata nocranka, cyAujata Ha npeTxoaHaTa
nocranka no cnyx6eHa [O/MKHOCT ja WUCNMTyBa 3aKOHMTOCTA Ha
nuiyBareTo oA cnobosa v 3aapXKyBameTo € AO/IKEH Toa Aa ro yTBpAum Co
peweHune (uneH 69 ctaB (4)). Jlnueto nuweHo oa cnoboga, OAHOCHO
3a4pXaHOTO /MUEe KOe He e M3BeAeHO npej cyaujata Ha npeTrxogHarta
nocranka, Moxe BO pok o4 30 AeHa oA AEHOT Ha NywTamweTo Ha crnobosa
na bapa oa cyamjata Ha mpeTxogHaTa rMocTarnka Ha HaANeXHMOT cya Aa ja
NCNmMTa 3aKOHUTOCTA M Toa Aa ro yTepau co nocebHo peweHune. MNpoTtne oBa
pelweHne e fo3BosieHa nocebHa xanba BO pok o4 48 yaca A0 COBETOT 04
uneHoT 25 ctas (5) Ha O0BOj 3aKOH, KOj pelwaBa BO poK o4 Tpu AeHa.

8. KykeH nputBOp
YneH 163

OnpepenyBambe KyKeH NpuTBOp

(1) AKO MOCTOM OCHOBaHO COMHeBake Jeka OnpefesieHO nuue CTopuIo
KPUBUYHO A€e/I0 U MMa YC/I0BU 3a onpeaenyBakbe NpUTBOP 04 YneHOoT 165
ctaB (1) Ha 0BOj 3aKOH, Cy[IOT MOXE Aa OMNpeaenn Mepka KyKeH NMpuTBop u
[a My Hapeau Ha Toa Auvue Aa He ro HanywTta AOMOT 3a onpeaeneHo
BpemMe.

(2) Ha nuueTo NpoTMB KOE e OMnpefeneH KyKeH MpUTBOP CYZAOT MOXE Mo
WCKIYYOK Aa My onpeaenn Aa ce oaganedu 3a oApeneHo BpeMe o4 CTaHoT
WnKn o4 Apyr NpocTop, ako:

1) Toa e noTpebHOo 3a nekyBare UIn

2) Toa ro 6apaaTt nocebHMTE OKOSIHOCTM MOpaAn KOW MOXe Aa HacTanaTt
WTETHN NOCMeauUM No XUBOTOT, 34paBjeTo UM MMOTOT Ha JIMLETO MM Ha
HeroBute 6ancKU.

(3) Bo pelleHMeTo CO KOe ce onpeaenyBa KyKeH MpUTBOP, MOKpaj
3abpaHaTa 3a ogganedyBame 04 AOMOT WM 04 APYr MPOCTOp, CYAOT MOXe
Aa onpegenu 3abpaHa 3a KOMyHMKaunja co nnua nnun 3abpaHa 3a ynotpeba
Ha cpeAcTBaTa 3a KOMyHMKauuja, OAHOCHO 06BpCKa 3a NO4YMUTyBaHE Ha
MepKMUTe Ha BUAEO M €NEeKTPOHCKW Haa30p, WKW Aa Hapeau MNpuMMeHa Ha
OPYrY MepKKW COrslacHoO Co YieHoT 146 o4 0BOj 3aKOH.
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(4) AKO NMUETO MPOTMB KOE € onpeaeneH KYKHUOT NpUTBOp ce oadaneyu
o4 AOMOT WAKM oA APYr NPOCTOpP CNPOTUBHO Ha 3abpaHaTa Ha CyaoT, WK BO
onpefeneHo BpeMe He ce BpaTM BO AOMOT WAW APYrMOT OnpeaeneH
NpoCTOp, UM He ce NpuAapXyBa Ha 3abpaHaTa 3a KOMyHMKauuja co nuuaTa
unn 3abpaHata 3a ynotpeba Ha cpeacTBaTa 3a KOMyHWKauMja WM ro
nsberHyBa WAM MonpedyyBa CrpoBeAyBarbe€TO Ha MEpPKUTE Ha BUOEO U
€NeKTPOHCKM Haa30p, NMPOTUB Toa NNLE Ke ce oapeaun nputeBop. JIMLEeTo 3a
TOa Ke Ce OMOMEHE CO pELUEHMETO 3a KYKEH NMpUTBOp.

(5) CyaoT BplUM HaA30p Had KYKHUOT MPUTBOP, a HaA30pOT MOXE Aa ro
[OBEPU Ha nonuuunjata, OMNpeaenyBajkm ro M HaAUYMHOT Ha HEroBOTO
N3BpLUYyBaH-E.

(6) Mpu onpenenyBare Ha KYKHWOT NPUTBOP COOABETHO Ce€ MpUMEHyBaaT
oapenbuTe BO OAHOC Ha onpefenyBake Ha MepkaTa MpUTBOP, ako CO OBOj
3aKOH MOWMHaKy He e onpeaesneHo.

9. NputBOp
YneH 164

OnpenenyBate NPUTBOP

(1) NpuTBOP MOXE Aa ce onpeaenu camo noj ycnosuTe npeaBmaeHun Bo
OBOj 3aKOH.

(2) TpaeweTo Ha NpUTBOPOT Mopa Aa 6uae CBEAEHO HA HAajKPaTKO HY>XHO
BpeMe. [OMKHOCT € Ha CUTe OpraHu LWTO Yy4YecTByBaaT BO KpPWBMYHATa
noctanka W Ha OpraHMTe WTO MM YyKaXyBaaT MpaBHa MoMow JAa
nocTtanyBaaT co ocobeHa UTHOCT ako 06BMHETUOT Cce Haora BO NMpUTBOP.

(3) Mpu oany4yyBare 3a NPUTBOPOT, OCOBEHO 3a HEroBOTO Tpaewe, Ke ce
BoAM nocebHa cMeTKa 3a Cpa3MepHoCTa Mery TexXuHaTa Ha CTOPEeHOTO
KPMBMYHO AeNno, Ka3HaTa Koja MOXe Aa Ce odeKyBa crnopej nogatouuTte co
KOW pacnonara cynoT W noTpebuTe 3a onpefenyBarkbe W Tpaere Ha
NpUTBOPOT.

(4) Bo TeKOT Ha LenaTa noctanka NpUTBOPOT Ke Ce YKMHEe BeAHall LITOM Ke
npecrtaHaT NpUYnHUTE BP3 OCHOBA Ha KOW BU/ onpeaeseH.

YneH 165

OcHOBM 3a onpegenyBake NPpUTBOP

(1) AKO MOCTOM OCHOBaHO COMHeBahe JeKka OonpefesieHO nuue CTopuIo
KPVMBWYHO AeNno, AOKOJIKY MPUTBOPOT € HEOMXOAEH 3a HEMpe4YyeHO BOAEHE
Ha KpWBMYHATa MocTarnka, MNpPOTMB TOa fMUEe MOXe ga ce onpegenu
npuTBOP, aKo:

1) ce Kpue, ako He MOXe da ce yTBpAM HEeroBMoT WMAEHTUTET WAM aKo
NocTojaT ApPYrn OKOMHOCTM LITO yKa)yBaaT Ha onacHocT o4 6ercrTeo;

2) NOCTOM OCHOBAH CTpaB AeKa Ke rm cokpue, dancudukyBa UM yHULITH
TparmTe Ha KPWMBMYHOTO AeN0 WM akKo 0COBeHM OKOMHOCTM YyKaXyBaaT
JeKa Ke ja nonpeyyBa KpuBMYHATa Moctanka co BiMjaHMe Bp3 CBeAOLUUTE,
BelTaumTe, COy4yeCHMUMTE UK NMPUKPUBAUNTE;

3) ocobeHn OKOMIHOCTM TO oOnpaBAyBaaT CTPaBOT JeKka Ke ro noBTopwu
KPUBUYHOTO AeN0, UK Ke ro A0BpLnN 06MAEHOTO KPUBUYHO AEN0 UK Aeka
Ke CTOpY KPMBUYHO [IE/I0 CO KOE Ce 3aKaHyBa WUan

4) ypeaHO NOBMKAHMOT 06BMHET ouurneaHo wu3berHyBa pAa Aojae Ha
rnaBHaTa pacnpasBa, WX ako CyAOoT HanpasBwui ABa obmuau ypeaHo ga ro
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noBUKa O6BVIHeTVIOT, a CUTE OKOJIHOCTU YyKaXXyBaaT [AdeKa obBuHeTMOT
oyurnegHo Oﬂ,6eFHYBa Aa ja NMpMMKM NOKaHaTa.

(2) Bo cnyyajot og ctaBoT (1) Touka 1 Ha OBOj 4YeH MPUTBOPOT LITO €
onpefesieH camo Mopaan Toa LUTO HE MOXe Aa Ce yTBpAW MAEHTUTETOT Ha
nvueTo, Tpae AoAeKa OBOj MAEHTUTET He ce YTBPAMW.

(3) Bo cnyuajoT oa ctaBoT (1) Touka 2 Ha OBOj 4YJIeH MPUTBOPOT Ke ce
YKWHe BeAHall LWTOM Ke ce obesbenat AoOKa3uTe Nnopaaun Kou e ornpeaenex
NpPUTBOPOT.

(4) Bo cny4ajoT oa ctaBoT (1) Touka 4 Ha OBOj YSieH NMpPUTBOPOT Tpae Ao
ob6jaByBarbeTO Ha nMpecyaaTa, a Hajaonro 30 geHa.

(5) NputBOp HEMa Aa ce onpeAenn Bp3 OCHOBa Ha cTaBoT (1) Touka 2 Ha
0BOj 4YsleH ako 06BMHETUOT Aasn M3jaBa CO Koja ja Npu3Hasn BMHAaTA.

YneH 166

OpraH 3a onpepaesniyBatbe NPUTBOP BO NpeTxoaHa
nocranka

MpuTBOp BO MpeTxoAHa MocTanka onpeaenyBa CyaoT MO TMUCMEH U
06pasnoxeH NMpeasior Ha OBMACTEH TYXWUTEN U CaMO BP3 OCHOBMTE LUTO '
HaBes OBJIAaCTEHNOT TY)XXMTES BO MPeAsoror.

YneH 167

EneMeHTH Ha pelwieHMeTo 3a NpUTBoOp

(1) MpuTBOPOT Ce onpenenyBa CO MUCMEHO pelleHue. M3pekaTa Ha
pelleHneTo 3a onpeaesyBake NPUTBOP, COAPXKMN:

1) nMe 1 Npe3nMe Ha NMLETO KOe ce NuwyBsa of cnobosaa;

2) KPpUBMYHOTO AEN0 3a Koe ce 06BUHYBA;

3) nopatouuTe 3a HapeanbaTa 3a CnpoBeAyBake MCTPaXHa NoCTanka;

4) 3aKOHCKMOT OCHOB 3a onpejesnyBare nNpuTeop;

5) pokoT Ha K0j BO UCTpaxHaTa nocrtanka éun onpegeneH npuTBOpoOT;

6) oapenbaTta 3a npecMeTyBakbe Ha BpPEMETO 3a Koe JIMLETO Koe ce
nputBopa 6uno nuweHo og cnoboga npea AOHecCyBame Ha pelleHneTo 3a
npuTBOpP;

7) Ha3MBOT Ha yCTaHOBaTa BO KOja Ce MU3BpLUyBa MepKaTa NpuUTBOp U

8) noykaTa 3a npaBoOTO Ha >xanba Ha peleHneTo 3a NpUTBOP.

(2) Bo 06pa3noxeHMETO Ha PELUEHNETO 3a MPUTBOP 3a40/IXKUTENTHO Ke ce
HaBeaarT:

1) cute dakTM M goKasn o4 KOW MpoussieryBa OCHOBAHOTO COMHEBame
Aeka 06BMHETMOT ro CTOpua KpUBMYHOTO Aeno,

2) obpasnoxeHuTe NMpUYMHM KOW ja onpaBAyBaaT CceKoja onnesiHa OCHOBa
no Koja e onpeaeneH NpuTBOpPOT U

3) NpuUYMHUTE NOpaAnN KOU CyAOT CMeTa AeKa uesTa Ha NPUTBOPOT HE MOXe
[a ce ocTBapu CO Hekoja Apyra Mepka 3a obe3benyBar-e NpuUCyCTBO.

(3) PelwweHmneTo ce 3aBepyBa CO cnyxbeH medaT v MOTNUC Ha CyanjaTa Koj
ro onpeaesnysa NpUTBOPOT.

(4) Co peweHVETO CO KOe ce ornpeaenyBa MNPUTBOPOT Of OMpaBAaHu
NPUYMHN MOXe fAa Cce Oonpeaeny W3BpLIYBarbeTO Ha MNPUTBOPOT Aa ce
cnposefe BO OAAefieHMe 3a MpuUTBOP BO Apyra Ka3HeHO-MonpasHa
yCTaHoBa.
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(5) Ako 06BMHETMOT He onpeaenun 6paHuTen, 3ae4HO CO pELIEHMETO, Ke
My ce onpeaenu 6paHuTen no cnyxbeHa Ao/MmMKHOCT (uneH 74 ctasosu (1),
(2) v (6)). Bo cnyyaj Ha CrnpeyeHOCT Ha npercegaTenoT Ha CyAaoT,
6paHUTENOT Ke ro NocTaBu cyaujaTta Ha npeTxogHaTa nocrarnka.

YneH 168

N3BepyBame npen cyamja n onpegenyBatbe 6paHuTen

(1) Cyanjata Ha npeTxogHaTa MocCTanka Ke v UCnuTa ABETE CTPaHKu U
6paHNTENOT 3a OKOJIHOCTUTE 04, 3Ha4YeH€e 3a onpeaenyBatbe Ha NMpUTBOPOT,
a Ha Nnuueto nuvweHo o crnoboaa kKoe My € AOBEAEHO BeAHall Ke My
COOMWTM JeKka Moxe Ja 3eMe 6GpaHMTen KOj MoXe Aa MNpuUCyCcTByBa Ha
HEeroBoTO WCMUTYBarbe M ako € MoTpebHO Ke My noMorHe Ja Hajae
6paHuTen.

(2) Ako nuueTo nuweHo oa cnoboaa m3jaBM AeKka He caka Aa 3eMe
bpaHuTen, cyamjata Ha MpeTxoAHaTa nocTanka € AO/HKEH ga ro cocnyuwa
6e3 oanarame.

(3) Ako BO cnyyaj Ha 3agomkuTenHa ogbpaHa (uneH 74 ctasosu (1) n (2))
nvueto nmweHo o cnoboga He 3eMe 6paHuTen BO pokK oh 12 yaca of
4acoT Kora e rnoy4yeHo 3a OBa MpaBo, WM U3jaBM AeKa He Caka ga 3eme
6paHuTen, Ke My ce HasHaym 6paHuTen no cnyxb6eHa AO/IKHOCT.

(4) BegHalwl no COCNyLIYBar€TO CyAMjaTa Ha MpPeTxofiHa MocTanka Ke
o4/yUYM Aanu NNLETO JINLLIEHO 04 cnoboja Ke ro NpuTBOpU UM Ke ro nyLwTu
Ha cnoboaa.

YneH 169

AocTtaByBatbe Ha pelleHMeTo 3a NPUTBOP M NPaBOTO Ha
»wanba

(1) PelweHneTo 3a NpUTBOP My Ce NpefaBa Ha JIMLETO Ha KOe ce oAHecyBa
BeAHAll, HO He MNoBeKe 04 LeCT 4yaca OA HEeroBOoTO W3BeAyBakbe npesn
cyavjaTa Ha npeTxoAHa nocrtanka. Bo cnucute Mopa Aa ce HasHauu yacoT
Ha U3BedyBaHbe Mpea cyanjaTta M 4acoT Ha MpeaaBakbeTO Ha PELLIEHUETO.

(2) MpoTnB pelweHneTo CO Koe ce onpeaenyBa NpPUTBOP, MPUTBOPEHOTO
nmue MoXe Aa ce XasiMm 40 COBEeTOT o4 yneHoT 25 cras (5) Ha 0BOj 3aKOH
BO pPOK o4 24 uvaca o4 4acoT Ha npefaBarbeTo Ha pelleHueTo. AKo
NPUTBOPEHOTO SinLe NpB NaT ce UCMUTYyBa, N0 UCTEKOT Ha OBOj POK, MOXe
Aa n3jasu xanba npu cocnywyBareTo. XanbaTta co npenuc o4 3anmcCHUKOT
3a COCNylyBakbe, ako MPUTBOPEHOTO JIMLIE € COC/YLIAHO, U pPeLleHNEeTOo 3a
NpUTBOPOT Ce AOCTaByBaaT BeAHall A0 coBeToT. Xanbata He ro 3agpxysa
N3BPLUIYBaHETO Ha peLlEHNETO.

(3) NMpoTnB peleHMEeTO Ha cyamjaTta Ha MpeTxoAHa nocTanka Co Koe ce
onbuBa npeanoroT 3a onpenenyBame NpUTBOP, AO03BOJIEHa € xanba BO pokK
o4 24 yaca [0 coBeToT o4 uneHoT 25 ctas (5) Ha oBOj 3akoH. XXanbata He
ro 3agpXyBa W3BpWYBameTO Ha peweHueTo. [1poTUB pelleHMeTo Ha
coBeToT oA 4neHoT 25 crtaB (5) Ha OBOj 3aKOH, CO KOe ce onpeaenysa
npuTBOp, 06BMHETMOT MMa MNpaBoO Ha Xanba BO pok o4 24 vaca 3a Koja
oANy4yyBa COBETOT Ha MOBUCOKMOT CyA.

(4) Bo cnyyamte op craBosute (2) u (3) Ha 0OBOj YJ€eH COBETOT WTO
oAnydyBa no xanbaTa e AonKeH Aa AOoHece oAJlyKa BO pok oA 48 yaca.
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(5) JaBHuoTt ob6BuHUTEN W 6paHuTenot ™MoxaTt Aa 6Gapaat ga OGuaar
M3BECTEeHM 3a CceAHuLa Ha COBETOT M Ha ceaHuuaTa YCHO Aa MM U3HecaT U
[a rM obpassnioXxaT cBouTe npeasio3n. HMBHOTO Hedoarake He ro crpevysa
O[P>XXYBaHE€TO Ha ceaHMLaTa.

YneHn 170

KpaTtkoTpaeH nputBOp

(1) CyamjaTta Ha npeTxogHaTa MocTarnka MoXe Mo npeanor Ha jaBHMOT
06BMHUTEN CO MMCMEHO W 06pas3/fioXKeHO pelleHne a My onpeaeny Ha
nmueto numweHo o cnobopga KpaTkoTpaeH nputBop A0 48 vyaca of
[oBeAyBarkbeTOo Ha nuueTo nuweHo o cnobopja npea cyaumjata  Ha
npeTxoAHa MocTanka, BO Clyyaj Kora Ke Hajae Aeka MoCTOM OCHOBAHO
COMHeBake [JeKa JIMLETO € CTOpUTEN Ha KPMBUYHO Aefno Koe My ce CTaBa
Ha ToBap W AeKa MnocTojaT OCHOBW 3a onpejenyBame Ha MepkaTa npuTBop
o4 uneHot 165 ctaB (1) Touykm 1, 2 M 3 Ha OBOj 3aKOH, aKO jaBHWOT
06BUHUTEN MPOTMB SIMLIETO CE YLITE He AOHen Hapeaba 3a cripoBeayBakbe
NUCTpa)kHa nocranka.

(2) Ako jaBHMOT O6BMHUTEN MO UCTEKOT Ha POKOT oA 48 uyaca He nogHece
npeanor 3a onpeaenyBarbe Mepka NpUTBOP 04 YieHOoT 165 ctaB (1) Touku
1, 2 n 3 Ha 0BOj 3aKOH 06BUMHETUOT Ke ce NyLwWTn Ha crioboaa.

(3) Bo cnyyau co noroneMm 6poj o6BMHETN MNM ApYyrM OCOBEHO CIIOXEHMU
cnyyanm no obpasnoxeHo 6aparbe Ha jaBHUOT OOBWHWUTEN, cyAujaTa Ha
npeTxoAHaTa noctanka poOKoT oA cTtaBoT (1) Ha OBOj YieH MoXe ga ro
NpoAonXM HajMHOry 3a yuwTte 48 yaca.

(4) PeweHneTo 3a KpaTKOTpaeH NpUTBOP o4 CTaBoT (1) Ha OBOj uneH My ce
BpayyBa Ha J/MUETO NpPOTUB KOE e onpejeneH W ce p[ocTaByBa Ao
HaANEXHWOT jaBeH 06BMHUTEN.

(5) NpoTtme peweHneTo oa cTtaBoT (1) Ha oBOj UneH e go3BoneHa xanba Bo
poOK 04 MeT Yyaca o4 BpadyBameTo A0 COBETOT o4 uneHoT 25 crtaB (5) Ha
OBOj 3aKOH, KOj € AO0/IKeH Aa pelwn no xanbaTta BO poK o4 Tpu 4vaca.

YneHn 171

Tpaerwe Ha NPUTBOPOT BO UCTPaXKHaTa nocranka

(1) MpwuTBOpPOT oOnpeaeneH CO pelleHMe Ha cyaujaTta Ha npeTxoAHaTa
nocranka WM nNpUTBOPOT KOj MNpB naT e ornpeaeneH 3a BpeMe Ha
NCTpaXKHaTa nocTanka Co pelleHMe Ha COBETOT MOXe Aa Tpae Hajaonro 30
AeHa o [OeHOT Ha nuwyeBaweTo oA cnobopa. Bo BpeMeTpaeweTo Ha
NpUTBOPOT Ce 3aCMeTyBa CeKoe nnuyBame of cnoboaa.

(2) Mo obpaznoxeH npensaor Ha jaBHNUOT 06BMHUTEN COBETOT 04 4YNeHOT 25
ctaB (5) Ha 0BOj 3akoH MOXe MpPUTBOPOT BO TEKOT Ha WCTPa)kHaTa
rnocranka ga ro npoAosiXu HajMHory 3a ywTe 60 geHa.

(3) AKO ncTtpakHaTa nocTanka ce BOAM 3a KPMBMYHO A0 3a Koe cnopej
3aKOHOT MOXe Ja Ce M3peye Ka3Ha 3aTBOp BO Tpaewe o4 HajMasky 4yeTtupu
roovHn, no ob6pasnoXeH npeanor Ha jaBHUOT OOBMHUTEN, COBETOT Ha
HenocpeaHO MOBUMCOKMOT CyA MOXe MO UCTEeK Ha POKOT oA cTaBoT (2) Ha
0BOj YJleH, NPUTBOPOT Aa ro NMPOAO/IKN yLITe HajMHory 3a 90 aeHa.

(4) BKynHOTO Tpaere Ha NPUTBOPOT BO MCTPaxXHaTa MocTanka, CMeTajku ro
N BPEMETO Ha Tpaewe Ha NuwyBareTo o4 cnoboaa npes AOHECYBaHETO Ha
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peleHneTo 3a nMpuTBOp He Moxe aa 6buae nmoponro oa 180 geHa u co
NCTEKOT Ha TOj POK MPUTBOPEHMOT BeAHall Ke ce NyLwTu Ha cnoboaa.

(5) NMpea noanrakeTo Ha O6BUHUTENHMOT NpPeasor BO CKpaTeHa nocTanka,
NPUTBOPOT MOXeE Aa Tpae TOJIKY KOJIKYy WTO e noTpebHo aa ce wm3BpuaTt
NCTPaXxHUTe AejcTBUja, HO He NOBEKe 0 OCYM AeHa.

(6) MpoTMB peleHMeTo Ha COBETOT 3a MNpoAO/IKYBame Ha MpUTBOPOT
[o03BosieHa e xanba BO pok oA 48 vaca 4O HenocpeaHO MOBUCOKMOT CYA.
XanbaTa He ro ognara U3BpLUYBaHETO.

YneHn 172

Tpaerwe Ha NpUTBOPOT NO oaob6pyBambe Ha
OGBMHMUTENTHUNOT aKT

(1) Mo opobpyBatbe Ha O6BMHEHMETO A0 3aBpPLUYBAaH€TO Ha rJlaBHaTa
pacrnpaBa, No Mpeanor Ha CTpaHKUTe, NMPUTBOPOT MOXe Aa ce onpeaenu,
MPOAO/IXN NN YKNUHE CaMO CO pelleHne Ha coBeToT (uneH 25 cras (1) nnaum

(5)).

(2) Mo npaBOCUNIHOCT Ha O06BMHEHMETO NPUTBOPOT MOXE Aa Tpae HajMHory
no:

1) egHa roavHa 3a KpUBMYHUTE Jefla 3a KOW MOXe [a Ce u3peye KasHa
3aTBoOp A0 15 roavHu um

2) ABe roAuHW 3a KPUBMYHMTE Aefla 3a KOW MOXe Jda Ce uM3pedye KasHa
3aTBOpP AOXKMBOTEH 3aTBOP.

(3) Mo npeanor Ha CTpaHKUTE M Mo cayXX6eHa AO/MKHOCT COBETOT € AO0JIXKEH
no uctekoT Ha 30 AeHa o4 MNpaBOCU/IHOCTA Ha MOCNEeAHOTO pelleHune 3a
NpuTBOpP, Aa UCNUTa Aanu Ce yLlTe MocTojaT NPUYUHUTE 3a NPUTBOP U Aa
JOHece pelleHne 3a Npoao/IXKyBaHe UM YKUHYBaHe Ha NpUTBOPOT.

(4) XanbaTta npotuB peweHneTo oa ctaBoBute (1) n (3) Ha OBOj UsieH He
ro 3ap>XyBa U3BpPLUYBaHETO Ha peLueHMETO.

(5) MpoTMB pelleHNETO Ha COBETOT CO koe ce oabwBa npennoror 3a
onpeaenyBare WIN YKMHYBake Ha MPUTBOPOT HE € A03BoJieHa nocebHa
xanba.

(6) Ako obBuHeTMOT noberHe oa NpUTBOP POKOBUTE 3a MPUTBOP 04 OBOj
UfeH Ke NMoyYyHaT Aa TeyaT OAHOBO.

YUnen 173

YKUHYBake Ha NPpUTBOPOT

(1) MpUTBOPOT CeE YKMHYBA CO pelleHMe U OBBUHETUOT Ke Ce MyLITU Ha
cnoboga Kora cyaoT Ke OUeHM JAeKa € WCMOSIHET HeKoj oA cneaHuBe
yC/10BU:

1) kora ke npecTtaHaT NpUUYMHUTE MOPaAN KOM MPUTBOPOT BUST onpeaeneH,
OZHOCHO MPOAOJSIXKEH;

2) aKoO HaTaMOLWIHMOT NpuUTBOp He 6u 6un BO Cpa3MepHOCT CO TEXMHaTa Ha
CTOPEHOTO KPUBWYHO A€eN0;

3) Kora wucrtata uen 3apaan Koja e onpeaeneH NpuUTBOPOT MOXe Aa ce
NOCTUIHE CO HeKoja Apyra MepkKa;

4) Kora yKMHyBak€ Ha MPUTBOPOT MpeasoXun jaBHMOT ob6BMHUTEN npen
noaHecyBarbe Ha 06BUHUTENHNOT aKT;

5) ako o6sBuHeTnoT e ocnoboaeH oa O6GBMHEHMETO WM € ornaceH 3a
BMHOBEH a e ocnobofeH o4 KasHaTa MM e OCyAeH CaMO Ha Mapu4yHa KasHa,
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WIN My e M3peyeHa CyAacKa OfoMeHa WAW YC/oBHa ocyAa, WanM nopagum
3aCMEeTYBatb€TO Ha MpUTBOPOT KasHaTa BEKEe ja u3apxan WM ako
obBnHeHneto e oabueHo, ocBeH BO cny4aj kora e oabueHo mnopaau
HEeHaANeXHOCT Ha CyAOT;

6) Kora Ke ucrteyaT pOKOBUTE 3a TPaer-e Ha NpUTBOPOT UK

7) Kora npuTBOpPOT € onpeaesieH cnopej yieHoT 165 cras (1) Touka 2 of
OBOj 3aKoH, a 06BMHETMOT gan m3jaBa 3a NpU3HaBake Ha BUHATaA WU
OTKaKo Ke 6uaaT npubaBeHU cMTe A0Kasu nopaav Kou NpuTBOPOT MO OBOj
OCHOB 6wn onpejeneH, a HajaoouHa A0 3aBpllyBarbe Ha rfnasHaTta
pacnpaBsa.

(2) NMpoTtme peweHneTo o4 ctaBoT (1) Ha oBOj UneH fo3BoseHa e xanba Bo
poK oA 24 4aca A0 COBETOT o4 yneHoT 25 ctas (5) Ha 0BOj 3aKOH, OAHOCHO
COBETOT Ha MOBMCOKMOT CyA KOj BO pok oA 48 4yaca mopa ga oaayym o
»xanbaTa.

(3) XanbaTa He ro oanara M3BpLUYBatETO Ha pPELLUEHMETO.
YneH 174

MputBOp NO o6jaByBame Ha nNpecyaarta

(1) Kora Ke mM3peue npecyaa co Koja 0O6BMHETMOT Ce OCyAyBa Ha KasHa
3aTBOp, CY[AEYKMOT COBET MOX€e Ja Oonpefenv MNpuUTBOp ako O06BUHETUOT
BEKE He Ce Haora BO NMpuTBOp.

(2) 3a onpepenyBare UM YKUMHYBake Ha NPUTBOPOT O 3aBpLUlyBatbe Ha
rnaBHaTa pacnpaBa A0 objaByBare Ha rnpecynaTta HaaleXeH € CyAe4YKMoT
coBeT, a o4 ob6jaByBareTO Ha npecygaTa A0 Hej3nHaTa MNpPaBOCUJIHOCT,
HaANeXeH e COBeTOoT o4 uneHoT 25 ctas (5) Ha 0BOj 3aKOH.

(3) Npen A[oHecyBaweTO Ha peleHMeTo CO KOe ce onpegenysa uau
YKMHYBa NpUTBOP BO Ciy4yauTe o ctaBoBuTe (1) 1 (2) Ha 0BOj uiieH Ke ce
NCcnmMTa jaBHMOT 06BUHUTEN KOra nocTankaTa ce BoAu no Heroso 6apame.

(4) Ako 06BMHETNOT BEKE Ce Haora BO MPUTBOP, a COBETOT Hajae Aeka ce
yLITE MOCTOjaT NpUUYMHUTE MOpaau Kou 6un onpeaeneH npuTBop Ke AoHece
nocebHO pelleHWe 3a MNPOAO/IKYBake Ha NpUTBOPOT. lMocebHO pelueHne
COBETOT JAoHecyBa M kora Tpeba [a ce onpeaenu WM yKuHe npuTBopoT.
MNpu oanydyBakeTO 3@ NPUTBOP Ke ce Boau nocebHa CMeTKa 3a LUTETHOCTa
Ha NocCneauMuUMUTE Ha KPUBMYHOTO AEN0 M Ha jauumHaTa Ha 3arpo3yBatbeTo
N1 NoBpeaaTa Ha 3aWTUTHOTO A06pPO.

(5) MNpnTBOPOT WITO € onpeaeneH UM NPoOAO/IXEeH crnopen oapenbute Ha
0BOj 4neH, MOXe Aa Tpae A0 3aro4vHyBatbe CO M3APXKYBakbe€ Ha KasHaTa,
OZHOCHO A0 NpaBOCUJIHOCTa Ha npecyaaTa, HO Hajaonro AoJeKa He ucTedye
BPEMETO Ha TPaeHe Ha u3peyeHaTta KasHa 3aTBop.

(6) Kora cynoT Ke u3pede KasHa 3aTBOp OOGBMHETMOT, KOj Ce Haora BO
NPUTBOP CO pelleHne Ha npeTceaaTenioT Ha COBETOT, MOXe Aa Ce ynaTu BO
yCTaHOBa 3a M34pXXyBak€ Ha Ka3Ha W npesj npaBoOCUM/IHOCTa Ha npecyaaTa,
ako Toj ro 6apa Toa.
10. NocTanka co NnpuTBOpeHUUnTe
YneH 175

N3BecTyBare Ha CeMejcTBOTO
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(1) CypoT e go/mkeH BO poK o4 24 yaca 3a NpuTBOPYBaHETO Aa ro U3BECTU
CeMejCTBOTO Ha NMPUTBOPEHOTO /IMLE, OCBEH aKOo JIMLETO Ce MPOTMBM Ha Toa.
3a NpUTBOpPYBarETO Ke Ce W3BEeCTU HaANEeXHMOT OpraH 3a couujanHu
paboTn, ako e noTpebHO Aa ce npe3eMaT MepKu 3a 3rpmxyBame Ha JdeuaTta
W Ha ApPYruTe 4eHOBM Ha CEMEJCTBOTO 3a KOW Ce TPUXu MPUTBOPEHOTO
nvue.

(2) OokonKy NpUTBOPEHOTO NIMLIE € CTPAHCKWN ApXXaBjaHWH, CyZIOT € A0JIKEH
BO poK o4 24 4yaca Aa ro M3BecTU 3a MpUTBOPYBAHETO AWUMIOMAaTCKO-
KOH3Yy/1apHOTO MPETCTAaBHULLTBO Ha Zip)XaBaTa Ynj ApXKaBjaHWH € N1LETO.

YneH 176

MountyBake Ha JIMYHOCTA U OCTOMHCTBOTO

(1) Mpwu M3apXYBaHETO Ha MPUTBOPOT HE CMee Aa Ce HaBpeayBa JIMYHOCTA
M OOCTOMHCTBOTO Ha 06BUHETUOT.

(2) CnpemMa nNpUTBOPEHKOT MOXeE [la Ce NMpMMeHyBaaT CaMO OrpaHU4YyBama
WTO ce noTpebHM Aa ce cripeun 6ercTtBoTO M AOroBOp WTO 6M MoXen aAa
6uae WTETEH 3a YCMNewHOTO BOAEHE Ha nocTankara.

(3) Bo ncra npoctopuja He MoxaT Aa buaaTt 3aTBOPEHU M@ KOW He ce 04
nct non. Mo npaeBuno, BO MCTa NpoCTOpuja He MoXaT Aa Ce cMecTyBaar
nnua Kou y4yecTByBasie BO M3BPLUYBarbe Ha UCTO KPUBUYHO AEI0 HUTY vua
KOW Ce Ha M34pXyBake Ka3Ha Co Auua BO MpUTBOP. AKO € Toa MOXHO,
nvuaTa Kou CTopune KpUBMYHO Aeso BO MOBpaT HEMa Aa Cce CMecTyBaaT BO
ncTa npocTtopuja co apyru nuua nuweHn of cnoboga Bp3 kou 6u mMoxene
LUTETHO Aa BiMjaar.

(4) NpuTBOpPEHOTO NINLIE MMa NpaBo Aa 6apa NpUTBOPOT Aa ro M3apXXyBa BO
nHamMBuAyanHa npocropuja.

YUneH 177

NpaBa Ha NPUTBOPEHUKOT

(1) MNMpuTBOPEHUKOT MMa MpaBO Ha OCYM4YaCOBEH HernpekuMmHaT oAMOp BO
BpeMe oA 24 uvaca. [okpaj Toa HeMy Ke My ce ob6e3b6eam ABUXKEHE Ha
OTBOPEH NPOCTOpP BO 3aTBOPOT HajMasiky ABa 4yaca AHEBHO.

(2) NpUTBOPEHMKOT MMa NpaBo Aa Ce XPaHM Ha CBOj TPOLUOK, Aa HOCK CBOja
obneka 1M ga ce CNyXum CO CBOW nNOCTesiHM paboTn, Ha CBOj TPOLIOK Aa
HabaByBa KHWUIM, BECHULUM U ApYyrn paboTu LWITO oAroBapaaT Ha HeroBuTe
pefoBHM noTpebu, AOKONKY Toa He 6u 6MNo WTETHO 3a YCMNEeWwHO BoAEeHE
Ha nocTankaTa. 3a Toa oA4Jly4yBa OpraHoT LWTO ja crnpoBeayBa UCTpa)xkHaTa
nocranka.

(3) MpuTBOpPEHMKOT ja oApXyBa XurmeHata BO MNpocTopujaTta BO Koja
npecrojyBa. AKO NMpUTBOPEHUMKOT 6apa Aa paboTu cyamjata Ha npeTxogHa
nocranka, o4HOCHO npeTceaaTeNnoT Ha COBETOT, BO crnoroaba Co ynpaBaTa
Ha 3aTBOpPOT, MOXe Aa A03BOSM TOj Aa paboTv BO KPYyroT Ha 3aTBOPOT Ha
paboTu WTO oaroBapaaT Ha HerosuTe nNCuUxodmamuykm ocobeHoCTn, mnopa
YyCNOB TOa [la He € LWTETHO 3a BOAEHETO Ha MnocTankara.

(4) HaumHOT Ha npuMarbeTo M pacrnopeayBarbeTo Ha MPUTBOPEHUTE BO
3aTBOPUTE, KAaKO M OpraHM3vpameTo Ha paboTaTa Ha NPUTBOPEHMKOT 04
cTaBoT (3) Ha 0BOj YNeH r'M NponuyBa MMHUCTEPOT 3a Npasaa.

YneH 178
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MoceTta Ha NPUTBOPEHUKOT

(1) Mo opmobpeHmne Ha cyamjaTa Ha NpeTxXo4HaTa MocTanka BO TEKOT Ha
NCTpaXxxHa nocTanka M MNo HeroB Haa3o0p WM MNoA HAA30p Ha NMLUE KOoe TOoj
Ke ro onpeaenun, NpuTBOPEHMKOT, BO FPAHMULMNTE Ha KYKHMOT pea, MoXaT Aa
ro nocetyBaaT O/MCKW POAHMHW, @ MO HEroBo Gaparbe - Nekap U Apyru
nnua.

(2) LWedoBn Ha AUNIOMATCKO-KOH3YJlApHUTE MpeTCTaBHUWTBA BO
Penybnnuka MakepoHnja mno opobpeHve Ha cyamjaTa Ha npeTxoaHaTta
nocrtanka KoOj ja cnpoBeayBa WCTpaXHaTa rocTarnka umaaT npasBo ga ro
nocetrysaat u 6e3 Haa30p M Aa pasroBapaaT CO MNPUTBOPEHOTO NuMue
ApXaBjaHWH Ha HMBHaTa Apxasa. OpobpeHue 3a noceta ce 6apa npeky
MWHUCTepCTBOTO 3a npasaa.

(3) HapogHuoT npasobpaHuTen Ha Peny6bnunka MakenoHuja,
npeTcTraBHUUNTE HA EBPOMNCKMOT KOMUTETOT 3a NpeBeHumMja o4 TopTypa nam
MOHMXKYBAYKO oJHecyBame WM KasHyBame Ha CoeToT Ha Espona,
npetcrtaBHuumMTe o4 NOTKOMUTETOT 3a MpeBeHuMja o4 TopTypa v ApYyr BuA
HEe4YoBEeYHO MnocTanyBame MM Ka3HyBame npu KOMUTETOT 3a cnpedyBame
Ha TopTypaTta npu OpraHusauujata Ha ObegmHeTUTE HauMu MMaaT NpaBo
6e3 gossona n ogobpeHne ga rm nocetysBaaT n 6e3 Hag30p Aa pasroBapaaTt
CO NpUTBOPEHN Nnua.

(4) MpeTcTaBHMUM Ha MeryHapoAHMOT KOMUTET Ha LPBEHMOT KPCT uMaaTt
npaso no opobpeHnme Ha cyamjaTa Ha npeTxogHaTa nocTtanka Ada I
nocetysaaTt n 6e3 Haa30p Aa pa3roBapaaT CoO NMPUTBOPEHUTE Nuua. |§|

(5) NpuUTBOpPEHNKOT MOXeE Aa Ce AOMMLIYBa CO nua HaABOp 04 3aTBOPOT CO
3Haewe UM Moh HaA30p Ha OpraHoT WTO ja cnpoBeAyBa MWCTPaXkHaTa
noctanka. OBOj opraH Moxe aa 3abpaHu Ucnpakake U npvMame nucMa u
APYyrn npaTKku LWTETHM 3@ BOAEHETO Ha noctankaTta. McnpakaweTo Ha
mMonb6a, nonnaka nnu xanba He MOXe HUKoraw aa ce 3abpaHu.

(6) Mo nogHeceHO 06BMHEHME MAM NpuBaTHa Tyxb6a A0 NpaBOCUMIHOCTA Ha
npecyaaTa, ossacTyBaraTa of ctasoBute (1) u (2) Ha OBOj YnieH v BpLIK
npeTceaaTesioT Ha COBETOT.

YneHn 179

AncumMnanHCKa OAroBOPHOCT Ha NPUTBOPEHUKOT

(1) 3a AucuMnAMHCKWM npectanM Ha MpPUTBOPEHMKOT CcyAujaTa Ha
npeTxoAHaTa nocTanka, OAHOCHO npeTceAaTenoT Ha COBETOT MOoXe Ja
n3peye AOUCUMIJIMHCKA Ka3Ha  OrpaHudyyBake Ha nocetu. Oea
orpaHuyyBarbe He Ce Of4HeCyBa Ha KOMYHMKauujaTta Ha NMPUTBOPEHMKOT CO
6paHuTenor.

(2) MpoTnB pelieHNETO 3a Ka3HaTa u3pedyeHa cnopen ctaBoT (1) oa o0BOj
ysieH e gossosieHa xanba ao coseToT o4 uneHotT 25 crtas (5) Ha 0BOj 3aKOH
Ha HaA/eXHWOT cyh BO PoOK o4 24 vyaca 04 4YacoT Ha MpPUEMOT Ha
pelweHneTo. XanbaTta He ro 3agpXXyBa M3BPLUYBaAHETO Ha pELUEHUNETO.

YneH 180

Hapa3sop Hapa npuTBOpeHuuuTe

(1) Hapg3op Haa NpUTBOPEHUUUTE BpLIM NpeTceaaTenoT Ha HaaNeXHUOoT
NMPBOCTEMNEH CYyA.
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(2) NMpeTcepaTenoT Ha cyaoT o4 cTaBoT (1) Ha 0BOj uneH uan cyamjaTta Koj
TOj Ke ro onpeaenn e AO/HKEH HajManky eaHalw HeAenHo Aa v MoCeTu
npuTBOpeHUUMTE 6€3 MPUCYCTBO HA HAA30PHMKOT M CTpaxkapute M ako
Hajoe 3a noTtpebHo Aa mHbOpMMpa M Kako Ce XpaHaT MpPUTBOpPEHUUUTE,
Kako ce cHabaysaaT co Apyrn notpebu M Kako ce nocrarnysBa CO HUB.
MNpeTcenatenoT, OAHOCHO cyaujaTa KoOj TOj Ke ro onpeaenv e AO/MKEH Aa
npeseMe NoTpebHU MepKkKn Aa ce OTCTpaHaT HEMNPABUHOCTUTE BOOYEHU NpU
nocerata Ha 3aTBopoT. OnpeaeneHnoT cyamja He Moxe ga buae cyaumjaTta
Ha nNpeTxoAHaTa nocranka.

(3) NpeTtcepatenoT Ha CyaoT, CcyAujaTa Ha nNpeTxoAHaTa nocTanka W
HapoaHunoT npaBobpaHuTen Ha Penybnuka MakegoHuja MoxaT ga ro
nocetat NMPUTBOPEHOTO Nuue BO Koe 6uno BpeMe, Aa pasroBapaaT CoO Hero
6e3 NpucycTBO Ha Ciy6eHu nvua 1 ga npumaaT Nonaaku o4 Hero.

Masa XVII

MEPKW 3A MPOHAOI'AHE N OBE3BEAYBAHSE HA
JINUA U TTPEOMETH

1. MpeTpec
YneH 181

Mouvum

(1) NpeTpec e gejcTBME Ha UCTpaXKyBame Ha MPOCTOPUU, NNLA U NpeaMeTH
NoA YCNOBM WU Ha Ha4YMH MPOMNMULLIAH CO 3aKOH.

(2) NMpeTpecoT Ha AoM M npebapyBareTO HA KOMMNjyTep ro HapeayBa CyaoT
Co nnucMmeHa n obpasnoxeHa Hapenba no 6apare Ha jaBHUOT ob6BUHUTEN, a
BO C/y4aj Ha OMacHOCT o4 oanarakbe M no 6aparbe Ha npaBoCyHaTa
nonwvuyuja.

YneH 182

OcHOBM 3a npeTpec

(1) MpeTpec Ha AOM Ha 06BMHETMOT M Ha APYrX fiMua, MOXe Aa ce npeseme
Kora e BepojaTHO AeKa Ke ce npoHajae o6BMHETMOT KOj ce Gapa 3apaam
npuBeadyBatbe WM Ke Ce npoHajoaT Tparn Ha KPUBWYHOTO AE€N0 Wun
npeaMeTn BaXKHU 3a KpUBMYHATa nocranka.

(2) MpeTpec Ha agBoOKaTCKa KaHUenapuja MOXe Aa ce npes3eMe caMo BO
nocrtanka nMpoTUB aABOKaTOT M Toa BO OAHOC Ha MpeaMeT, Chnuc Uau
ncnpasa nocebHo onpeaeneHu Bo HapeabaTa 3a npeTpec.

(3) MNpeTpec Ha Nnue MoXe [a Ce NPe3eMe Kora € BepojaTHO [eKa Kaj Hero
Ke ce MpoHajaaTt Tparn unv nNpeaMeTv BaXKHW 3a KpuBMYHATaA nocranka.

YneH 183

NMpeTpec Ha AooM
(1) Mpu npeTpec Ha AOM ce NnpeTpecyBa eaHa WM NoBeKe MpPoCTOpPUM Kou
NIMLEeTO M KOPUCTU KakKo CBOj AOM M MPOCTOPUM KOU Ce TMPOCTOPHO
noBp3aHuM CO AOMOT U UMaaT UCTa LEeN Ha KOPUCTEHE.
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(2) MpeTpec Ha AoMOT ondaka M MpeTpec Ha MOABMXHUTE MpeaMeTn Ha
NMLETO 3aTedyeHn BO AOMOT U APYruTe NMpocTopmu, Kora Toa € HaBeaeHOo BO
HapeanbaTa 3a NpeTpec MM Kora BO OAHOC Ha 3aTEYEeHOTO JsiMue nocTojaT
yCrioBU 3a npetpec 6e3 Hapeaba.

YneH 184

Mpeb6apyBate Ha KOMMJYTEPCKU CUCTEM U KOMMjyTEPCKM
noparToum

(1) Mo baparbe Ha M3BPLINTENOT Ha HapeabaTa NMLETO, KOE ro KOPUCTU
KOMMjyTepoT MAN MMa NpucTan 40 HEro Wau 40 APYr ypea WM HoCcuTen Ha
nogaTouM, € AO/HKHO Aa OBO3MOXW MpucTtan A0 HMB WM Aa M Aage
noTpebHUTE uM3BeCTyBarba 3a HEMNpeyeHo OoCTBapyBatb€ Ha LenTa Ha
NpeTpecoT.

(2) Mo 6apare Ha M3BPLINTENOT Ha HapeabaTa NMLETO KOe o KOpPUCTU
KOMMjyTepoT UM MMa npucTan 40 Hero unun Ao APYrv ypea WIn HOCUTEN Ha
noaaTtouM e [OSKHO BeAHall Aa npe3eMe MepKuM CO KOM Ce CrpevyBa
YHULITYBaHE UM MEHYBAHE Ha NoAaToLMTE.

(3) JlnueTo Koe ro KOpuUcTm KOMMjyTepoT Uan nma npucran 4O Hero unm ao
ApYyr yped WM HOCUTEN Ha noAaaTtouM, a KOe HeMa ja nocranu no
ctaBoBute (1) n (2) Ha 0BOj 4ieH, a 3a Toa He MnocTojaT onpaBAaHu
NpUYMHK, CyanjaTa Ha MpeTxodHaTa nMnocTanka Ke o KasHu cropen
oapenbute oa uneHot 88 ctas (1) Ha OBOj 3aKOH.

YneH 185

MpeTpec Ha nuue

(1) TMpetpec Ha nuue ondaka TnpeTpec Ha obnekaTta, o06yBKUTE,
noBpLUMHATA Ha TeNnoTo, NOABMXHUTE MpPeaAMEeTU LTO NIMLETO MM HOCU UAKn
Ce BO HeroBoO BllageHue, NPOCTOPOT BO KOj e 3aTeyeHOo NMLEeTO BO BpeMe Ha
npe3eMar-eTo Ha NPeTpecyBak€TO N CPEACTBOTO 3@ NPEBO3 KOe Ce KOPUCTH
BO BpeMe Ha NpeTpecyBanETO.

(2) MpeTpecoT ro BpLUM NMLIE 04 WUCT MOJI, OCBEH aKO TOAQ HE € MOXHO oA
OKOJIHOCTUTE BO KOM ce Bpln. OKOMIHOCTUTE NMOpPaan KOW MpeTpecyBar-eTo
ro U3BPLUMIIO NNLE 04 APYr NOJ Ke ce BHecaT BO 3aMMCHUKOT 3a NpeTpec.

(3) NMpeTpecoT KOj BKAy4yyBa cobnekyBakwe Ha nAenoBu on obnekaTta
ceKkorall ro BpLM Auue o4 UCT Nos.

(4) 3a npeTpec Ha UHTUMHUTE AESIOBM Ha TENOTO UN TEJIECHUTE OTBOpPMU €
HEOMNXOAHO M3PUYHO ofo6bpeHue Ha cyaoT. MHTMMHMTE npeTpecu v BpLUn
MEANLIMHCKO JINLE.

YneH 186

Bapatse 3a nusgaBatbe Ha Hapen6a 3a nperpec

(1) bapareTo 3a u3paBare Ha Hapeaba 3a NpeTpec ce NogHecyBa BO yCHa
nnn nmcMeHa dgopma. Ako bapareTo € nojHeceHO BO NMcMeHa dopma,
Toraw TOa MOpa jJa e COCTaBeHOo, MOTMULIAHO M 3aBEpPEeHO Ha HauuH
nponuwaH Bo CTaBoT (2) Ha OBOj YfieH.

(2) bapareTo 3a usgaBame Hapenba 3a npeTpec Mopa Aa COAPXKMWU:
- Ha3mMB Ha CyAoT, Kako U uMe n yHKUMja Ha NOAHOCUTENOT Ha HGapar-EeTo,
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- aKkTM WTO YyKaxyBaaT Ha BepojaTHOCTa JAeKa J/uueTo, OAHOCHO
npeaMeTuTe HaBedeHu BO uneHoT 182 cTtaB (1) Ha OBOj 3aKOH Ke ce HajaaT
Ha 03HAaYeHOTO MJIN OMMULLIAHOTO MECTO MUKW Kaj onpeaeneHo nuue u

- bapame cynoT Aa usgane Hapenba 3a npeTpec nopaau nNpoHaorakbe Ha
nvue nnu oasemMare Ha npeameTu.

YneHn 187

YcHo 6apatrbe 3a usgasarbe Ha Hapenba 3a nperpec

(1) baparbeTo 3a nsaaBame Ha Hapenba 3a NpeTpec MoXxe Aa ce noaHece
BO yCHa copMa Kora nocToM OMacHOCT O oAflararbe. YCHOTO H6apate Moxe
[la My ce COOMLWTWN Ha CyAujaTa Ha MpeTxoAHaTa mocTanka v no TenedoH,
paaMoBpCKa UM NpeKy ApPYro CPeAcTBO Ha €eKTPOHCKa KOMyHMKaLuuja.

(2) Kora e nogHeceHo ycHO 6apare 3a M3gaBare Ha Hapeaba 3a npeTpec,
cyauvjaTa Ha npeTxoAHaTa rnocTanka HaTaMOLWHWOT TeK Ha pa3roBOPOT Ke ro
3abenexun. Bo cny4yajoT Kora ce KOpUCTU 3BYYEH UM CTEHOrpadCKmM 3anuc,
cyAmjaTa Ha npeTxofHaTa MocTanka e AO/DKEH Aa ro Aaje 3arnuMCHUKOT Ha
npenuc, Aa ja 3aBepu WMAEHTUYHOCT@ Ha NpPenucoT M Aa M npepage
OPUrMHaNHMOT 3arMCHUK W MPEenucoT Ha CyAoT BO pPOK o4 24 yaca oA
n3gaBakeTo Ha Hapepbata. Bo cnyyaj Ha pAocnoBHO benexewe Ha
pasroBOpoOT, cyaujata Ha npeTxogHaTa MocTanka Ke ce noTnuwe Ha
KonujaTta oA 3anUCHMKOT M Ke ja npeaaje Ha CcyAoT BO pok of 24 yaca oj
n3gaBarbeToO Ha Hapeabara.

YneH 188

PewaBamwe no 6apaweTo 3a nspgasame Hapeaba 3a
nperpec

Mo 6apareTo 3a wu3gaBake Ha Hapeaba 3a npeTpec cyauvjaTta Ha
npeTxoAHaTta rnocrarnka oany4dysa BejHall, a HajaouHa BO pok oA 12 vaca
04 NpuemMoT Ha bapameTo.

YneH 189

Coap>xuMHa Ha Hapeab6aTta 3a nperpec

HapenbaTa 3a npeTpec coapxu:

- Ha3uB Ha Cy4OoT WTo ja usgan HapeabaTa,

- ako HapepbaTa 3a npeTpec ce M3gaBa BpP3 OCHOBA Ha YCHO baparse, Toa
Ke ce HaBedge 3aedHO CO O3HayyBakbe Ha WMETo Ha cyaumjata Ha
npeTxoAHaTa nocranka WwTo ja usgasa HapeabaTa M BPEMETO M MECTOTO Ha
n3paBamse,

- OpraHoT Ha KOj ce oagHecyBa Hapeabarta,

- LlefiTa Ha NpeTpecyBaHETO,

- nMe u npesmMe, a no notpeba nm onuc Ha nuueTo kKoe Tpeba ga ce
npoHajaoe wnm onuc Ha npeaMeTuTe WTO Tpeba Aa ce npoHajaat npu
npeTpecyBaHEeTO,

- oApedyBarbe WM OMUC Ha MECTOTO LUTO Ke Ce MpeTpecyBa WAW JINLETO
koe Tpeba pa ce npoHajae, CO HaBeAyBarbe Ha agpeca, noatoum 3a
COMCTBEHMKOT, OAHOCHO BMIAAETENOT Ha NpeaMEeToT WM AOMOT U ApyruTe
NpoCTopMK 1M APYrM NogaToum 3HadyajHM 3a yTBpAYyBatbe Ha UAEHTUTETOT,

- ynaTcTBO Aeka HapeabaTa Tpeba Aa ce m3Bplim Mery 5,00 n 21,00 yacoT
WIKn oBnacTyBare Aeka HapeabaTa Moxe Aa ce M3BpLUM BO Koe 6mno Bpeme
aKO0 Toa CyAO0T U3PUYHO ro oAapeau,

- OBJlaCTyBakb€ Ha M3BPLUNTENOT Ha HapeabaTa Aeka Moxe 6e3 npenaBakbe
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Ha Hapeaba pa Bfie3e BO NpocTopumTe WTO Tpeba Aa ce npeTpecaT ako Toa
CYLOT U3PUYHO IO oapeau,

- yNaTCTBO Hapeabata u oA3eMeHuTe npeaMeTy Aa My ce ogHecaTt Ha CcyaoT
6e3 ognarate,

- Noyka geka 06BMHETMOT MMa MNpaBO Aa ro M3BeCTU BpaHUTeNnoT n aeka
npeTpecoT MOXe Aa ce n3Bpwun n 6e3 NnpmcycTBo Ha 6paHMTENoT ako Toa ro
6apaaTt UCKAYYUTENHN OKOTHOCTU U

- NOTNUC Ha cyaujaTa Ha NpeTxogHaTa nocTanka Koj ja usgasa Hapepbata
n cnyx6eH neyaT Ha CyAoT.

YneH 190

Bpeme Ha u3BpLlyBamkhe Ha NpeTpecoT

(1) HapenbaTta 3a npertpec Mopa Aa Ce M3BpLWKM BO pokK oa 15 ameHa opg
OEHOT Ha HEej3MHOTO M3haBakbe Mo 4Ynj uctek, 6e3 oanaramwe, Mopa ga My
ce BpaTW Ha OpraHoT WTO ja u3gan HapeabaTa, KOj Ke ja MOHULWTH.

(2) HapenbaTa 3a npeTpec MOXe Aa ce M3BpLUM BO KOj 61uno aeH oa
ceaMmuaTa.

(3) NMpeTpecyBameTo Ce BpLK Aere. [TpeTpecyBameTo MOXe Aa NPOAOIKU
M HOKe aKo € 3arno4yHaTo Jerte na He e [JoBpuweHo. o WMCKIy4yok,
npeTpecyBareTo MOXe Aa Ce W3BPLIM HOKEe ako MOCTOM OMacHOCT oA
oanarame.

YneHn 191

NMpaBuna 3a nperpec

(1) Mpea NOYETOKOT Ha NPETPECOT, U3BPLUNTENOT Ha HapeabaTa Mopa Aa ce
nerutMMupa v Aa My ja npeaane HapeabaTa 3a NpeTpec Ha NIMLUETO Kaj Koe
WM BP3 KOe Ke ce BpLIM npeTpecoT. lNpea npeTpecoT NMUETO Ha Koe ce
ofHecyBa HapeabaTa 3a npeTpec Ke ce nosuka A06poBOJIHO Aa ro npegase
JIMLIETO, OAHOCHO NpeaMeTUTe LWTo ce 6apaar.

(2) JlnueTo ke ce noy4dmn Aeka Mma npaBo [a 3eMe 6paHuTen, KOoj MoXxe Aa
NnpucyCcTByBa Ha mpeTpecoT. Kora nmMueTo Ha Koe ce ogHecyBa HapenbaTta
3a npeTtpec 6apa NpuMcycTBO Ha HGpaHUTEN, NOYETOKOT Ha MPETPecoT Ke ce
04NI0XW A0 HEroBOTO Aoarake, HO Hajaonro ABa vaca. AKO e BepojaTHO
Oeka n3bpaHMoT 6paHuTeN BO TOj POK He MOXe Aa Aojae, Ha INLETO Ke My
ce OBO3MOXMW aa 3eMe 6bpaHuTen o nucTata Ha AeXYpHU aaBokaTu. AKO
nMueTo He 3eMe bpaHuTen MAKn NOBMKAHMOT BpaHUTen BO TOj POK He Aojae,
npeTpecoT MOXe Aa ce u3Bpwun n 6e3 npmcycrso Ha bpaHuTen.

(3) Mpu u3BpwyBate Ha HapeabaTa 3a NpeTpec CO Koja ce oapeayBa
NpeTpec Ha AOM KOj OYMINeAHO € HanylwTeH, U3BPLUMTENOT Ha HapeabaTa
He e AoMXeH Aa MHDOPMMUPa 3a NPUUMHUTE 3a MPETPECOT, TYKY MOXe Aa
BNe3e BeAHall BO AOMOT WAWM Apyra NpocTopuja ako TUe Ce NMpasHu Uan ako
onpaBAaHO CMeTa Jleka Ce Mpa3HWM, WM ako co HapeabaTa M3peyHo e
OBJIaCTeH Aa Bne3e 6e3 npeTxoAHa HajaBsa.

(4) KoH npetpec Moxe ga ce npuctanu v 6e3 npeTxo4HO npefaBarbe Ha

HapenbaTa, 6e3 npeTxoAHa MokaHa 3a npegasatbe Ha ULE WU NpeaMeTn

n 6e3 noyka 3a nNpaBo Ha 6paHuTen, ako:

- Ce NpeTnocTaByBa BOOPYXeH nnm dursnuku oTnop,

- € HY>XHO MpW COMHEBaHE AeKa € CTOPEHO TELKO KPUBUYHO AEN0 LTO ro

cTopuia rpyna wWAuM  opraHusaumja wuamM  370CTOPHUYKO  34pYXKEHMUe,

NMpeTpecoT Aa Ce U3BPLUN HeHaLejHo,

- npeTpecyBareTo Tpeba Aa ce M3BPLUM BO jaBHU NMPOCTOPUMN U
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- Ce CTpaByBa O YHULITYBare WM TMpPUKPUBabe Ha Tparute Ha
KPUBUYHOTO AEM0 UK NPEAMETUTE BaXXHU 3a KpMBMUYHATa NocTanka.

(5) ApxaTenoT Ha AOMOT WM Ha APYrn NPOCTOpuM Ke ce MoBuKa Aa buae
NMPUCYTEH MNpM MPETPECYBameTO, a ako TOj € OTCYTEeH Ke ce MnoBuKa
HEroBMOT 3acTanHUK UM HEKOj 04 BO3pacHUTE AOMALUHU Sl UK COCeaM.
Jokonky nuueto kKaj koe Tpeba Aa ce M3BPWM MpPETpecyBameTO He e
npucyTHO, HapepbaTa ce ocCTaBa BO npocTopujaTta Kage LWTO Ce BpLUM
npeTpecyBameTo, a MpeTpecyBameTo Ke ce u3BpwuM Ku 6e3 Heroso
NpUCYCTBO.

(6) Kora npeTpec ce BpLM BO NPOCTOPUN Ha APXKABHU OpraHu, WHCTUTYLMK
LUTO BPLUAT jaBHWM OBMACTyBaka WM NpPaBHU NMUa, Ke ce MOBUKA HUBHUOT
CTapellvHa Aa NpuUcycTByBa Ha NpeTpecyBar-eTo.

(7) Kora npetpecyBareTO Ce BpLIM BO BOeH 06jeKkT, nncmeHaTa Hapeaba 3a
NpeTpecyBareTO UM Ce MNpedaBa Ha BOEHUTE BNacTM KoM Ke onpeaenar
BOEHO numue aa 6uae npucyTHO Npu NpeTpecyBaHETO.

(8) Kora npeTtpec ce BpwM BO agBOKaTCKa KaHuenapuja BO OTCYCTBO Ha
aABOKATOT Ha KOj Taa My npunara, Ke ce MoBUKa MNpPEeTCTaBHUK Ha
ALBOKaTCKaTa KOMOpa, a akKo Toa He € MOXHOo, Apyr agBokaT. AKO
MOBMKAHMOT aZBOKAaT He Jojoe BO pOK O TpW 4yaca o MOBUKYBAHETO,
npeTpecyBareTO MOXE Aa Ce U3BpPLIM N 6e3 HeroBo NpPUCycCTBO.

(9) 3aknyyeHuTe npocTopun, MebenoT WNu Apyrute npeaMeTy Ke ce
OTBOpaT CO CMla CaMO aKO HWUBHMWOT ApXXaTesl He € MPUCYTEH UM He caka
[06pOBOMHO A rM oTBopu. MNpu OTBOpareTo Ke ce nsberHysa HenoTpebHo
owTeTyBake€.

(10) MpeTpecyBaweTO Ha AOM, Ha APYrK NPOCTOPUN UK Ha Nuue Tpeba Aa
Ce BpLWW BHMMATESIHO, CO MOYUTYBaHe€ Ha LOCTOMHCTBOTO Ha JIMYHOCTa WU
NpPaBoOTO Ha MHTUMHOCT U 6e3 HenoTpebHO HapyllyBare Ha KYKHUOT pej.

(11) TMpu npeTpecyBake€TO Ke ce oA3eMaT MpPUMBPEMEHO CaMO OHME
npeamMeT U MUCNpaBu LITO Ce BO BPCKa CO LeNTa Ha rnpeTpecyBaHeTo BO
[aZleHNOT cay4aj.

(12) Ako nNpw npeTpecyBareTo Ce HajaaT NpeaMeTM LWTO HeMaaT BpCKa Co
KPUBUYHOTO JeNo nopajan KOe e HapeAeHO MpeTpecyBarbeTo, HO Kou
YKa)KyBaaT Ha ApPYro KPpMBUYHO AEI0 KOe Ce FOHM No cnyx6eHa AO/MKHOCT,
TMe NMpUBPEMEHO Ke ce oA3eMaT, a 3a OA3EeMameTo BeAHal Ke ce usgane
noTBpAa W BeAHall Ke ce U3BEeCTU jaBHMOT 06BMHUTEN 3apaaun NnoBelyBame
Ha KpMBWMYHa nocranka. AKo jaBHWOT 06BUMHUTEN Hajae Aeka HeMa OCHOBA
3a noBeAyBambe Ha KpuMBMYHA MoCTarnka, a He MNoCcToM Hekoja apyra
3aKOHCKa OCHOBa crnopef koja 6u Tpebano npeagMeTuTe Aa ce oasemart, Tue
Be/lHall Ke ce BpaTar.

YneH 192

3anuCHUK 3a nperpec

(1) 3a cekoj npeTpec ce cocCTaByBa 3alUCHWUK. 3aNUCHUKOT IO
noTnuwyBaaT U3BPLUNTENOT Ha HapeabaTa LWTO Fo BPLUM NMPETPECOT, JIMLETO
Kaj Koe MAM Bp3 KOe Ce BpLUW MPETPecoT M nuuata 4Yme MpPUCYCTBO €
3a40/HKUTENHO. TEKOT M HAUYMHOT Ha BPLUEHETO Ha MPETPECOT MOXE Aa ce
CHMMM CO anapaT 3a BM3YeJIHO-TOHCKO CHMMakbe, MpU LWTO nocebHo ce
BHMMaBa Ha MecTaTa KaAe LWTO Ce TMpoHajaeHW onpeaeneHun nvua wu
npeamMeTn. MecToTo Ha MNPETPecoT U HEroBuTe OAAEeNHWU AESIOBU, Kako W
nuuata U npeaMeTvMTe MPOHAjAeHM BO TEKOT Ha MPEeTpecoT Moxe aa ce
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doTorpacpmpaar. 3By4YHMUTE U BUAEOCHMMKUTE U doTorpadhumnte ce
NpUIoXyBaaT KOH 3aNMCHUKOT M MOXaT Aa CNyXaT Kako AoKas.

(2) BO 3anMCHMKOT ce BHecyBaaT M TOYHO Ce onuuwyBaaT npeamMeTuTe U
ncnpaBuTe WTO Ce oA3eMaaT, a Toa Ke ce CTopy W BO NoTBpaaTa 3a
oA3eMaH€e Ha NMpeaMeTu Koja BedHall My Ce m3gaBa Ha IMLETO o4 Koe ce
0oA3eMeHu npeaMeTmnTe, OA4HOCHO MCrpaBuTe.

YneH 193

Bnerysare BO OM BpP3 OCHOBA Ha COr/1aCHOCT UM
Hapea6a 3a npuBeayBabe

(1) be3s Hapeaba 3a npeTpec MOXe Aa Ce Bfe3e BO AOM:

- aKOo Ap)KaTesioT Ha AOMOT ce corfacyBa co Toa,

- @Ko TaMy Ce Haora nuue Koe no Hapeaba Ha cya Tpeba Aa ce nNpuTBOpwU
WM NPUCUIHO Aa Ce AO0BeaE,

- nopaan nuvwyBawe o cnoboaa Ha CTopuTen Koj € 3aTedeH npwu
M3BpLIYBake€ Ha KPUBUYHO AESI0 KOE CE FOHM Mo cnyX6eHa A0NKHOCT Un

- Ha MecCTO KaJle WTO € M3BPLIEHO KPUBUYHO N0 3apan BpLUEHE YBUA.

(2) Bo cnyyamte oa ctaBoT (1) Ha OBOj 4leH HeMa ga Cce COoCTaBWu
3aNuUCHUK, TYKYy Ha [ApXaTesoT Ha AOMOT BedHall Ke My ce usaane
noTBpAa, BO KOja Ke Ce Ha3Hauu npuyMHaTa 3a BleryBareTo BO AOMOT U
cuTe 3abenewkn Ha gp>xaTtenoT. AKO BO AOMOT € M3BpPLUEH M NpeTpec Torall
Ke ce COCTaBM 3arnuCHUK BO COMMACHOCT CO YsieHOT 192 o4 0BOj 3aKOH KOj
Mopa ga M coapXu npuumHmuTe 3a npetpec 6e3 Hapeaba.

(3) Kora e m3BpuweH npetpec 6e3 Hapeaba 3a npeTpec, M3BPLUNTENOT Ha
NpeTpecoT Mopa BeAHall Aa ro U3BEeCTU jaBHMOT 06BUHUTEN.

2. NMpuBpeMmeHo ob6e3beanyBarbe n oa3eMare Ha
npeaMeT Uin UMOT

YneHn 194

Hapea6a 3a npuBpeMeHO oA3eMatbe Ha npeaMeTun

(1) MNpeametnTe wWTo cnopen KpuMBUMYHMOT 3akOHMK Tpeba ga ce oasemat
WA WITO MOXAT Ja MoCayXaT Kako /[AoKa3 BO KpuBMYHATa rMocTanka
NPUBPEMEHO Ke ce oA3eMaT U Ke My ce npeaajaTt Ha yyBatbe Ha jaBHMOT
06BMHUTEN UM OPraHoT onpefeneH co nocebeH 3aKoH UKW Ha APYr HauuH
Ke ce 06e36eAM HMBHOTO UyBabE.

(2) HapepbaTta 3a npuBpeMeHO oA3eMare Ha NpeaMeTy ja usgasa cyaoT no
npeanor Ha nNpaBocyAHaTa noavuuja unm jaBHMOT 06BUHUTEN.

(3) Hapepbata 3a npuBpeMeHO oA3eMare Ha npeaMeTn COAPXW Ha3MB Ha
Cy[OT, MNpaBeH OCHOB 3a [MpPUBPEMEHO OA3eMarkbe Ha npeameTy,
onpeaenyBawe U MNpeumseH onmc Ha npeaMeTuTe WTo Tpeba npuBpeMeHo
Ja ce oa3eMart, MMe 1 Npe3nMe Ha NMUeTo o4 koe Tpeba npuBpeMeHo aa ce
oA3eMaT npeaMeTuTe, MecTo Ha KOoe, OAHOCHO BO kKoe Tpeba npuBpeMeHo
Aa ce oaseMaT npeaMeTuTe, poK BO KOj Tpeba aa ce oa3emaT M Mnoyka 3a
npaBeH nek.

YneH 195
Mpasuna 3a NnpuBpeMeHOo o3eMatbe Ha NnpeaMeTH
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(1) Cekoj wTO ApXxW npeameTn of yneHoT 194 craB (1) Ha OBOj 3aKOH e
aomxeH pa o npepgage. Cyamjata Ha npeTxogHaTa nocTtanka no
06pasnoxeH Npeanor Ha jaBHMOT O6BMHUTEN Ke ro KasHU JIMLETO Koe Ke
onbue aa rm npefaje npeaMeTUTe CO NapuyHa KasHa cnopef oapenbute Ha
yneHoT 88 cTtaB (1) o4 0BOj 3aKOH, a ako fIMLETO M NoHaTaMy oabuBa aa rm
npegage npeaMeTUTe Ke ce KasHu crioped oapenbaTta Ha uneHoT 88 cras
(7) on oBOj 3aKOH. 3a xanbata NpOTUB pEeLIEeHUETO CO KOe e M3peyeHa
napuvyHa KasHa ogflydyyBa COBEeTOT o4 uneHoT 25 ctaB (5) Ha 0BOj 3aKOH.
Xan6aTa He ro 3aap>xyBa M3BPLUYBAHETO Ha PELIEHNETO. Ha UCT HauuH Ke
ce nocTanu 1 cnpema ciyx6eHo MM oAroBOPHO AMLE BO APXABEH OpraH,
MHCTUTYLMja WITO BPLUM jaBHM OBJlacTyBakba WM NpPaBHO nLeE.

(2) Mpwn oa3eMareTO Ha NpeaMEeTUTE Ke ce HasHayu Kage ce npoHajaeHun u
Ke ce onuwar, a no notpeba n Ha ApYyr Ha4MH Ke ce ob6e3bean yTBpayBame
Ha HMBHaTa MAEHTUYHOCT. 3a OA3eMeHUTe NpeaMeTn ce n3gasa NoTepaa.

(3) KasHute oa ctaBoT (1) Ha OBOj YleH HE MOXe Aa ce NMpUMeHaT KOH
OCOMHWYEHMOT.

(4) 3anneHeTUTE  HAPKOTMYHW  APOrK, MNCUXOTPOMHM  CYMCTaHLUUMU,
npekypcopu v Apyrn npeameTy uuj npoMeT e 3abpaHeT MAM OrpaHuYeH u
He ce 3agpXaHu Kako TMpuUMEepoK 3a BellTayere, CO Ooa/lyka Ha
HaANEeXHMOT Cyd MOXe JAa Ce YHuWTAT W npes npaBOCUMIHOCTA Ha
npecyaaTta.

YneH 196

MpuBpeMeHO oa3eMatbe npeaMmeTu 6e3 Hapeaba

(1) MpeameTnTe oa uneHoT 194 cTtaB (1) Ha OBOj 3aKOH MOXe NMpUBPEMEHO
ha ce oasemaTt m 6e3 Hapenba o4 CyAOT AOKOJIKY MOCTOM OMACHOCT o4
oAnarake M 3a KoM NoCTojaT OCHOBM 3a COMHEBakbe AeKa ce NpeaMeTu Ha
KPpMBUYHO pAeno. [OKONAKy J/MUEeTO Koe Cce rMpeTpecyBa M3PUYHO ce
CNpPOTMBCTaBN Ha OA43EMarLeTO Ha NMpeaMeTuTe, jaBHMOT 06BMHUTEN BO POK
on 72 4yaca oA M3BPLUEHMOT MpeTpec Ke noAaHece 6apare A0 cyaujaTa Ha
npeTxoAHaTa nocTtanka 3a AOMNONHUTENHO onobpyBare 3a OA3eMare Ha
npeaMeTy.

(2) Hokonky cyamjaTta Ha npeTxogHaTa rnocTtanka ro oabme bapareTo Ha
jaBHUOT 06BUMHUTEN, OA3EMEHUTE NMPeaMETM HE MOXE Aa Ce KopucTaT Kako
[OoKas BO KpuMBMYHATaA nocTanka. [lpMBpeMeHO oA3eMeHuTe MNpeaMeT
BeAHalW Ke My ce BpaTaT Ha JIMLETO 04 KOe Ce OA3EMEHM.

YneH 197

NMpeaMeTn WLITO HEe MOXKAaT Aa ce oa3eMar

(1) Co cyacka Hapenba He MoXxaT Aa ce oa3emarT:

1) cnucn m Apyrm ucnpaBum Ha ApPXXaBHUTE OpraHu Co 4me objaByBare 6u
ce noBpeausio 4YyBameTO Ha ApXaBHAa WM BOeHa TajHa, cé paoneka
HaANEeXHMOT OpraH NoMHaKy He o4yuu;

2) nMcMeHn obpakarba Ha 06BUHETMOT CrpeMa 6paHUTENoT UAW nuuaTta of
yneHoT 215 ctaB (1) Ha 0BOj 3aKOH, OCBEH aKO 06BMHETUOT A4O06POBOSIHO He
r npepage;

3) TEXHMYKM CHUMKM LITO CEe HaoraaT Kaj nuuarta o uneHot 214 crtas (1)
Ha OBOj 3aKOH, a KOW TWe rnM Hanpasuie 3a dakTh 3a Kou ce ocnoboaeHM
04 AO/DKHOCTA 3a cBefouere;

4) 3anucu, U3BOAM OA PerucTtap U CAWMYHM UCMpaBM KOW Ce HaoraaT Kaj
nvuaTta oA yneHoT 214 ctaB (1) Ha OBOj 3aKOH, @ KOM MM Hanpaswuie 3a
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daKkTM 3a KOM TMe BO BpLUEHETO Ha CBOETO 3aHMMare v Ao3Hane of
06BUHETMOT U

5) 3anucm 3a dakTn WTO M HanpaBu/ie HOBMHAPW U HUBHW YpeaHMUM BO
cpeacTBaTta 3a jaBHO WHdOpMMpame 04 M3BOPOT 3a MW3BECTyBare U
nogatouMTe 3a KOM AO3HaNe BO BPLUEHETO Ha CBOETO 3aHMMarbe U KOU ce
ynotpebeHn BO TEKOT Ha ypeayBakeTOo Ha cpeacTeaTta 3a jaBHO
NHboOpMUpare, KoM ce HaoraaT BO HMBHO BfaAeHWe WM BO peaakuujaTta
BO KOja ce BpaboTeHwu.

(2) 3abpaHaTta oa ctaBoT (1) Ha OBOj YseH He ce NpUMeHyBa:

1) BO oaHoC Ha 6paHuTEnoT unu nuueto ocnoboaeHo on obBpckaTa Ha
cBefoyvere CorsiacHo co 4yneHoT 214 crtaB (1) o4 0BOj 3aKOH, aKO MOCTOMU
OCHOB@HO COMHEBaH-e€ Aeka Ha 06BUHETUOT My MoMarase BO BPLUEHETO Ha
KPMBMYHOTO [Aeno, Winm My JaBajne noMow Mo W3BpLIYBareTo Ha
KPVMBWYHOTO AESI0 UM NocTanyBane Kako NpUKpUBaym nnm

2) ako ce paboTu 3a npeaMeTM LWITO Mopa Aa Ce oa3emaT crnopej
KpUBMYHMNOT 3aKOHMUK.

(3) 3abpaHaTa 3a npuBpEeMEHO OA3eMare Ha npeaMeTy, WUcnpasu W
TEXHUYKN CHUMKM of cTaBoT (1) Ha 0BOj Y/ieH He ce NMpuUMeHyBa M BO O4HOC
Ha KPMBWYHWUTE AeNna CTOPEHM Ha WTeTa Ha Aeua M ManoieTHUUM.

YneH 198

NMpuBpeMmeHoO oa3eMae Ha KOMﬂjYTepCKM nogatToum

(1) Oppenbute on uneHosute 194 craB (1), 195 ctaB (1) n 197 Ha OBOj
3aKOH Ce ofHecyBaaT M Ha NojaTouuTe COYYBaHM BO KOMMjyTEP U CAUNYHMU
ypeau 3a aBToOMaTCKa, OAHOCHO eflekTpoHcka obpaboTka Ha nogaTouw,
ypeau Kou cnyxaT 3a cobuparbe M NpeHoC Ha noAaaTouM, HOCUTENWU Ha
nogaTtouu M npeTniaTHUYKNTE MHMOpMaLMM CO KOW pacnosara AasatenoT
Ha ycnyru. Mo nucmeHo 6apare Ha jaBHWMOT O06BMHUTEN, OBME MNoJaToLM
Mopa Aa My ce npefagaTt Ha jaBHUMOT OO6BMHMTEN BO POKOT LWTO TOj ro
onpesenun. Bo cnyyaj Ha oabuBarbe Ha NpeaaBameTo, Ke ce rnoctanwu
cnopeA uneHoT 196 ctae (1) o4 0BOj 3aKOH.

(2) Cyaunjata Ha npeTxogHaTa rnocrtanka no npeasor Ha jaBHUOT 06BUHUTEN
MOXe CO pelleHMe [a oApeau 3alTuTa M 4YyBakbe Ha KOMMjyTepckuTe
nogatouM oA u4neHoT 185 Ha 0BOj 3akOH goaeka Toa e noTpebHo, a
Hajoonro wecrt Meceuu. Mo MCTEKOT Ha OBOj mepuoj noaaTounTe Ke ce
BpaTaT, OCBEH aKO He ce BKJ/Iy4EHM BO U3BPLUYBaHE Ha KPUBUYHO AE0
OwTeTyBarbe M HEOBACTEHO HaBJieryBakbe BO KOMMjyTEPCKM CUCTEM 0OA
yneHot 251, KomnjyTepcka u3mama of uneHoT 251-6 u KomnjyTtepcku
dancudmkaT og uneHoT 379-a cute o KpMBUUYHMOT 3aKOHWK, ako He ce
BK/lyYeHM BO W3BpLIYyBatbe Ha ApPYro KpWMBUYHO €10 CO TMOMOLW Ha
KOMMNjyTep U ako He C/lyXaT Kako A0Ka3s 3a KPMBUYHO Aeno.

(3) MpoTMB pelleHMeTO Ha cyamjaTa Ha NMpPEeTxOoAHaTa MocTarnka Co Koe ce
onpefenieHn MepkuTe o4 CTaBoT (2) Ha OBOj YneH, JIMUETO Koe ro KOpUcTu
KOMNjyTepoT M IMLETO Koe e gaBaTesl Ha ycnyraTa MMmaaT npaBo Ha xanba
BO poOK o4 24 4yaca. 3a xanbaTta oanydysa CoOBeTOT o uneHoT 25 cTtaB (5)
Ha 0BOj 3aKOH. XXanbaTa He ro 3aapXyBa M3BPLUYBAHETO Ha peLleHnETO.

YneH 199

NMpuBpeMeHO oa3eMatbe Ha NUCMaA, TeJlerpamMu u apyrum
npaTku
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(1) NpuBpeMeHO MOXaT Aa ce og3emaT NMMcMa, TenerpaMmm n Apyrm npatku
yrnaTeHn A0 06BUHETMOT UM OHME LITO TOj MM MUCNpaTU/I, @ KOU Ce HaoraaT
Kaj npaBHUTE nuua BO obnacta Ha MOLWITEHCKMOT, TenerpadCckmMoT U apyr
coobpakaj, ako MnocTojaT OKOSIHOCTM MOpaaM KOM OCHOBaHO MOXe Ja ce
o4YyeKyBa Aeka TWe Ke MocCiyXaT Kako AoKa3 BO nocTankaTa.

(2) HapenbaTta 3a npuBpeMeHO oA3eMame Ha npaTtkute o ctaBoT (1) Ha
OBOj 4fieH ja m3gaBa cyamjaTa Ha mMpeTxoAHaTa rnoctanka no npegsor Ha
jaBHUOT o6BUHUTEN.

(3) Hapepba 3a npuBpeMeHO oa3eMatbe Ha MpaTkyM MOXe Aa u3gaje U
jaBHMOT 0BBMHUTEN aKO MOCTOM OMACHOCT OA oAflarakbe, CO Toa LWTO OBaa
Hapenba Mopa Aa 6uae NoTBpAEeHa o4 CTpaHa Ha cyamjaTa Ha NpeTxoAHaTa
noctanka BO poK o4 72 4aca o4 NpMBPEMEHOTO OA3EMaHe Ha MpaTKUTE.

(4) Ookonky HapepbaTta He buage noTBpAeHa BO cMucia Ha ctaBoT (3) oA
OBOj 4/JieH TWe npaTKM He MOoXaT Aa Ce KOpUCTaT Kako Jokas BO
KpMBMYHaTa nocranka.

(5) HapepbaTta oa ctaBoT (2) Ha 0BOj Y€H COAPXKMU:

- noAaToumM 3a JIMLIETO Ha KOe ce oAaHecyBa HapenbaTa,

- HAUYMH Ha M3BpLWYBake Ha HapeabaTa U BpeMe Ha Tpaere Ha MepKaTa U
- NpaBHOTO Nuue koe Tpeba Aa ja n3spwn HapeabaTta.

(6) Npe3eMeHUTE MEpPKM MOXAT Aa TpaaT Hajaonro Tpu Meceuwu, a cyamjaTta
Ha npeTxo4HaTa nocTtanka no obpasno)eH Npeanor Ha jaBHUOT obBUHUTEN
MOXe Ja ro MpoAo/ KM TpaeweTo ywTe 3a TpuM Meceuu, Co Toa LWTo
npeseMeHnUTe MepKu Ke Cce YKMHAT BeAaHall LUTOM Ke MpecTaHaT npuymHuTe
3a HUBHO HaTaMOLUHO Mnpe3emMame.

(7) MNpepageHnTe NpaTky rM OTBOpPaA jaBHUMOT OBBMHUTEN BO MPUCYCTBO Ha
ABajua ceepoumn. [lpyn oTBOpakeTo Ce BHMMaBa ha He ce owTeTtaT
neyatute, a 06BMBKUTE M agpecaTa Ke ce 3ayyBaaT. 3a OTBOpPaHETO Cce
CocTaByBa 3anMCHUK.

(8) Ako MHTepecuTe Ha MnocTankaTa A03BOJlyBaaT, 3a Npe3eMeHUTe MepKu
oA, cTaBoT (1) Ha 0BOj UNleH MOXe Aa ce uHdopMUpa NMLETO NPOTUB Koe ce
npeseMeHun OBMEe MEpPKM.

(9) AkOo wuHTepecuTe Ha nocTankaTa [AO3BOJlyBaaT, CoOApXMHaTa Ha
npaTkaTta BO LUENOoCT Wau Ae/lYMHO MOXe Aa My Ce COOMWTW Ha AULETO Ha
Koe My e yrnaTeHa, a MOXe Ja My Cce npefaje W npaTtkaTta WU Hej3uH aen.
AKO NMUETO e OTCYTHO, NMpaTkaTa Ke UM ce COOMLWTK UAN Ke UM ce npeaase
Ha HeKOj o4 HeroBuTe POAHWHM, @ aKO HEMa POAHWHU, Ke My Ce Bpayu Ha
McnpakayoT, AOKOJIKY TOa He e CMPOTMBHO Ha MHTEpecuTe Ha nocTankaTa.

(10) MepkuTe npes3eMeHM BO COIIACHOCT CO OBOj 4YEeH He MoXaT Aa ce
npuMeHyBaaT Ha nuCMa, TenerpaMm W ApPYrn npaTku pasMeHeTn Mery
06BUHETMOT U HEroBMOT BpaHuTen.

YneH 200

MoctanyBamwe co nogaToum Kom ce 6aHkapcka TajHa,
MMOT BO 6aHKapcku ced, cneaeme Ha nNJlateH NpoMeT m
TpaHCaKL MM HA CMETKM U NPUBPEMEHO 3anupare Ha
n3BpLlyBatbe onpeaesieHn (pMHaAaHCUCKN TPpaHCaKUMm

(1) AKO MOCTOM OCHOBAHO COMHEBahe [eKa OApeAEeHO JNvue Ha CBouTe
H6aHKapCcKkn CMETKU NpuMa, YyBa, NPEHeCyBa WM Ha ApYr HauMH pacronara
CO MPUHOCKM 04 KA3HWBO [Aeno, a TOj MPUHOC € BaXeH 3a WUCTpaxkHaTa
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rnocrtanka Ha TOoa KPWMBUYHO [e/10 UM crnopej 3aKoOHOT NoAJIeXU Ha
NpUCUNHO oA3eMame, No obpasnoxeHo 6apare o4 jaBHMOT 06BUHUTEN,
CyaoT MOXe ga v3gage pelweHue co kKoe Ha 6aHkaTta umnm Ha apyrute
(PUHAHCUCKM MHCTUTYLUMWU KE€ UM Hapeau Aa My A0CTaBaT AOKyMeHTauuja u
nogaToun 3a 6aHKapcKuTe CMETKU U ApYrn (UHAHCUCKKU TpaHCakuumn u
paboTu Ha Toa nuue, Kako M 3a aMuaTta 3a KoM OCHOBAHO Cce BepyBa Aeka
ce BKIy4YeHM BO Tue GMHAHCUCKM TpaHcakuuMm unm pabotn Ha
OCOMHMYEHMOT, aKO TakBuTe nogatouu 6m Moxene ga 6buaaT AoKas BO
KpMBUYHATa nocranka.

(2) BapareTo Ha jaBHMOT 06BUHUTEN Ce OAHEeCyBa 3a NoAaTouu Ha NMpasBHO
nnn GU3NYKO NnLe, 3a CMTE NPUHOCK WTO M NpMMa, YyBa, NpeHecyBa Uiu
Ha ApYr HAuWH pacnofiara co HUB.

(3) Ako nuueto opa ctaeoT (1) Ha 0BOj uneH 4yBa BO 6aHKapcku ced, nam
Ha ApPYr HayuMH pacnosiara CO NMPMHOCU Of KA3HWBO AeNo, a TOj MpUHOC €
BaXeH 3a MWCTpa)xHaTa MocTarnka Ha Toa KPUBWUYHO JeNlo Wan crnopej
3aKOHOT MOANEeXM Ha MPUCUIIHO oA3eMatbe, No obpasnoxeHo bapawe o4
jaBHMOT 06BUHUTEN, CYIOT MOXE [1a U3[a[e PELIEHMNE CO KOE KEe U HaJIoXM
Ha 6aHKaTa ga My OBO3MOXM Ha jaBHMOT 06BMHUTEN NpucTan 4o cedor.

(4) Bo peuweHnujaTa og ctaBoBuTe (1) 1 (3) Ha OBOj YJIEH Ke ce onpeaenu u
POKOT BO KOj 6aHKaTa mnu apyrata (dUHaAHCMCKa WMHCTUTyuuja Mopa JAa
nocranaT no HMB.

(5) MNpea NOYETOKOT M BO TEKOT Ha WUCTpaxHaTa MocTanka oAnyka no
b6aparbeTo Ha jaBHMOT 06BUHUTEN oa ctaBoBuTe (1) M (3) Ha 0OBOj uneH
JoHecyBa cyauvjaTa Ha npeTxoAHaTa nocranka, a Mo noAurakeTo Ha
06BUHEHMETO CyaoT npea Koj Ke ce oapxu npetpecot. Cyaujata Ha
npeTxoAHata mnocTanka ognydysa no HaparbeTo Ha jaBHMOT obBuHUTEN
BeJHall, a HajaouHa BO pok oa 12 vyaca oa npueMoT Ha HapameTo. Ako
cyAunjaTa Ha npeTxoAHaTa noctanka He ro npudatn 6aparbeTo Ha jaBHMOT
06BUHUTEN 6€3 oanarambe Ke nobapa oaslyka Aa AOHECE COBETOT O, YSIEHOT
25 ctaB (5) Ha oBOj 3akoH. CoBeTOT AOHEecCyBa o4/lyKa BO poK of 24 4yaca
oA npuemoT Ha 6bapareTo.

(6) Ako nocTtojaT okosIHOCTUTe o4 cTaBoT (1) Ha oBOj uneH nNo obpa3noxeH
npeasior Ha jaBHMOT 06BUHUTEN, CyAnjaTa Ha NpeTxoAHaTa nocTanka Moxe
CO peweHme ga M Hanoxm Ha 6aHkaTa unM Ha gpyrata duHaHCKCKa
WHCTUTYUMja Aa ro cneaum niaaTHUOT MPOMET, TPaHCaKUMUTE Ha CMETKUTEe
wnn apyrm paboTu Ha onpeneneHo Auue M pensoBHO Aa ro M3BecCcTyBa
jaBHMOT 06BMHUTEN 3a BPEMETO OMNpeAesIEHO BO PELUEHMETO.

(7) Mo obpa3noxeH npeanor Ha jaBHMOT OOBUHWUTEN, CYAOT CO pelleHune
MOXe Aa WM HanoXu Ha (UHAHCUCKA MHCTUTyuUMja MM Ha MNpaBHO nuue
NpUBPEMEHO Aa ro 3anpaT W3BpLIYBameTo Ha oapeaeHa GUHaHCUCKA
TpaHcakuuja nnu paboTa, a UMOTOT NMPMUBPEMEHO Ce oA3€eMa.

(8) Bo UTHM cny4yau jaBHMOT O6BMHUTEN MOXE Aa M OfNpenenn MepkuTe of
ctaBoBute (1), (3), (6) n (7) Ha oBOj uneH n 6e3 cyacka Hapeaba. 3a
npeseMeHnTe MEpPKN jaBHMOT 06BMHMTEN BeAHALL ro M3BECTyBa cyaujaTa Ha
npeTxoAHaTa MocTanka, KOj BO pokK oa 72 4aca Tpeba pa ja wvsgage
HapenbaTa. Bo cnyyaj cyamjata Ha npeTxogHaTa nocTanka ga He usgage
Hapenba, jaBHMOT 06BUHUTEN Ke rn BpaTu nogatoumte 6e3 NpeTxoaHo Aa
M OTBOpMU.

Ynen 201

MonuwyBare HAa NPUBPEMEHO OA3EMEHU CNUCH,
MCNpPaBMU U TEXHUUKU CHUMKMU
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(1) Ako ce BpWMK MPUBPEMEHO OA3eMarbe Ha CMUCU WA WUCMpPaBM LITO
MOXaT Aa NOoC/yXaT Kako AoKas, Ke Ce U3BPLUN HMBEH nonuc. AKO Toa He e
MOXHO, CMMcuTe Ke ce cTaBaT BO O06BMBKA M Ke ce 3anedarar.
COnCTBEHUKOT Ha CANCUTE UMM UCMpaBUTE MOXE [a CTaBM U CBOj neyaT Ha
obBuBKaTa.

(2) ObeuBkaTa ja oTBOpa jaBHMOT o6BMHUTen. lNpu nperneayBarbeTo Ha
CnMcuTe UK UCNpaBuTe MOpa Aa Ce BOAM CMETKa HMBHATa COApPXMHA Aa He
ja AO3HaaT HeoBACTEHM NMUa. 3a OTBOpamEeTO Ha 0b6BMBKaTa Ce COCTaByBa
3aMUCHUK.

(3) JlnueTo oA Koe ce 0A3EMEHU CMUCUTE UMK UCMpaBUTE Ke ce NMoBuKa Aa
NpUCycTByBa MNpu OTBOpameTo Ha obBumBKaTa. AKO Toa He ce jaBuM Ha
nokaHaTa WM € OTCYTHO, O6BMBKATa Ke ce OTBOpWU, CAUCUTE WK
ncnpaBuTe Ke ce nperneaaaT n Ke ce nonuaTt Bo HEroBO OTCYCTBO.

(4) AKO CcO OBOj 3aKOH He e MOoWHaKy onpeaeneHo, Ha Ha4YMHOT MponuaH
Bo cTtaBoBuTe (1), (2) n (3) Ha 0OBOj 4UNeH, UCTO Ke ce nocTtanu MU Kaj
NPMBPEMEHOTO OA3EMatbe Ha TEXHWMUYKA CHUMKA KOja MOXe Aa MNOCAYXMW
Kako Aokas.

YneH 202

NMpuBpeMeHO oa3eMatbe Ha UMOT WM NpeaMeTn 3apaam
ob6be3bepyBare

(1) CynoT Moxe Bo koe 6110 BpeMe BO TEKOT Ha KpMBMYHATa nocrtanka aa
foHece, Nno 6apake Ha jaBHMOT O06BUHUTEN, MPUBPEMEHA MEPKA OA3EMatbe
Ha WUMOT WAWM MnpeaMeTn kou cnopes KpUMBUUHMOT 3akoHUK Tpeba Ada ce
oA3eMaT, MepKa 3arnsjieHyBarbe WM Apyra HeornxoaHa nMpuBpeMeHa Mepka
3a Aa Ce Crpeyn KOPUCTEHETO, OTYFyBak€TO WM pacrnofiarakbeTo CO TOj
MMOT MMM NPEeaMETHU.

(2) baparbeTo Ha jaBHMOT 06BUHMTEN 04 CTaBoT (1) Ha 0BOj YEH COAPXMU:
- KpaTOK OMWC Ha KPMBUYHOTO AE/I0 M HEFOBMOT 3aKOHCKM Ha3uB.,

- OMNMC Ha MMOTOT WUAW MpeaMeTMTE LTO MNOTEeKHyBaaT O U3BpLUYyBare Ha
KPMBUYHO Aeno,

- NogaToun 3a SIMLETO WTOo ro noceaysa TOj UMOT WUIKN NMpeaMeTH,

- [JOKa3M Ha KOW Ce 3aCHOByBa COMHEBAHETO Jeka WMMOTOT, OAHOCHO
npeaMeTnTe, NOTEKHYBaaT 04 KPUBMYHOTO AES10 U

- MPUYMHKM 3@ BEPOjaTHOCTA [EKa A0 KpajoT Ha KpMBMYHATA MoOCTarnka Ke
bmnae 0cobeHO OTEXHATO WM OHEBO3MOXEHO OA3EMarbeTO Ha MMOTOT MK
npeameTuTe.

(3) MNpen NoYeToKOT M BO TEKOT Ha NpeTxoAHaTa noctanka no 6apareTo Ha
jaBHMOT 06BMHUTEN 04 cTaBoT (1) Ha 0BOj YneH oanyka AoHecyBa cyaujaTa
Ha nMpeTxoAHaTa nocTarnka, a No NoaurakeTo Ha 06BUHEHMETO CyAoT npen
Koj Ke ce oapxu npetpecoT. Cyanjata Ha npeTxogHaTa noctanka oasyyyBa
no 6aparbeTo Ha jaBHMOT 06BMHUTEN BegHall, a HajaouHa BO poK oA 12
yaca og npueMoT Ha bHapareTo. AKO cyamjaTa Ha NpeTxoAHaTa nocTranka
He ro npudaTtn 6aparbeTo Ha jaBHUOT 06BUHUTEN 6e3 oanararbe Ke nobapa
oANyKa aa AoHece COBETOT oA yieHoT 25 crtaB (5) Ha oBoj 3akoH. CoBeToT
AOHecyBa oaNlykKa BO poK oA 24 yaca o4 npmeMoT Ha 6apareTo.

(4) Bo pelueHMeTO 3a n3peKyBarbe Ha MepkuTe o4 cTaBoT (1) Ha OBOj UsieH,
CyaoT Ke ja 03HauuM BpeAHOCTa M BUAOT HAa MMOTOT, OAHOCHO MpPeAMEeToT U
BPEMETO 3a KOoe ce oA3eMa.

(5) NMpoTnB pelleHMeTo Ha CyanjaTa Ha MpeTxoaHaTa rnocTanka Co Koe ce
oapeneHn Mmepkute o4 ctasoT (1) Ha OBOj YieH MOXe Aa ce nogHece xanba
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BO poOK oA 24 vaca. 3a xanbata oasydyBa COBeTOT o4 uneHot 25 ctas (5)
Ha 0BOj 3aKOH. XXanbaTa He ro 3aapXyBa M3BPLUYBAHETO Ha peLUEeHUNETO.

(6) AkO nocToMm onacHOCT 04 ojjsarakbe, npaBocygHaTa noavuuja
NpUBPEMEHO MOXe Aa oA3eMe MMOT unu npegMmeTn of ctasoT (1) Ha 0BOj
YneH, Aa MM 3anjieHn unuM Ja rnpeseme ApPYrn HEOMNXOAHW MNpUBPEMEHM
MEPKWM 3a [a Ce Crpeynm KakBo 6M/I0 HUBHO KOpPUCTEHE, OTYIyBatbe€ WU
pacnonarare. 3a npe3eMeHUTe MepKM Mopa BefHaw pa ce unHdbopmumpa
jaBHUOT 06BMHUTEN, a Mpe3eMeHUTe Mepku Mopa Ada bugaTt omobpeHu opf
CTpaHa Ha cyaujata Ha npeTxogHaTa nocrtanka BO pPoOK o4 72 vaca oA
HMBHOTO NMpe3eMamse.

(7) Ookonky cyamjaTa Ha npeTxogHaTa noctanka He gage opobpeHue,
npesemMeHUTe Mepku oa cTaBoT (6) Ha OBOj 4YfeH Ke ce 3anpaT, a
NPUBPEMEHO OA3EMEHUTE UMOT WKW NMpeaMeTn BeAHall Ke My Ce BpaTaT Ha
NMLEeTo 04 KOe Ce O43eMEHMU.

(8) Mepkute ogp craBoT (1) Ha OBOj 4/leH MOXe ga TpaaT Hajaonro Ao
3aBpllyBak€ Ha KpUBMYHATa MocTanka npeg npBOCTENEHNOT CYA.

(9) Ako Mepkute oa ctaBoT (1) Ha OBOj 4/fleH Cce onpeaeneHu BO
npeTxoaHaTa MnocTanka, Ke ce YKWHAT Mno Ciyx6eHa AO/MKHOCT AOKOJIKY
NUCTpaxHaTa nocTanka He 3arno4YyHe BO pOK o4 TpWU Meceuu oA AEHOT Ha
JOoHeCcyBaHe Ha peLleHMeTo CO Koe Ce onpenesieHu.

(10) Mpea wcTekOT Ha pokoBuTe oA CTaBoT (9) Ha OBOj 4neH MepkuTe
MOXaT [la Ce YKMHAT no cnyx6eHa AO/MKHOCT o4 CyAoT uUan no 6aparbe Ha
jaBHMOT 06BMHUTEN, OAHOCHO 3aWHTEPECMPAHOTO NMLE, aKo Ce MoKaxe
AeKa He ce noTpebHM WM onpaBAaHM CO OFfed Ha TexXuHaTa Ha
KPMBUYHOTO A€/10, MMOTHUTE MPUINKK Ha JIMLETO Ha Koe ce oaHecyBaaaT
W NPUINKUTE Ha NuuaTa KoM cnopej 3akOH OBa JinLe € AO0/HKHO Aa w
N3ap>XXyBa U OKONTHOCTUTE KOM yKa)KyBaaT [AeKa 0A43eMaHE€TO Ha MMOTOT UK
npegMeTnTe Hema gAa 6uae OHEBO3MOXEHO WM OCOBEHO OTEXHATo A0
3aBplUyBak€ Ha KpMBMYHATa nocrarnka.

(11) Cwute pejctBmja Bp3 MMOTOT M MpegMeTUTe WTO Ce npeaMeT Ha
obe3benyBarbe, a KoM Ce nNpe3eMeHn No nogHecyBareTo Ha 6apareTo of
cTaBoT (1) Ha OBOj Y/ieH, C€ HULUTOBHMU.

(12) bapareTo og ctaBoT (1) Ha OBOj YleH K ogslyKaTa 3a M3PEKyBar-e Ha
MepkuTe o4 cTtaBoT (1) Ha oBOj uneH 6e3 opnarare ce AOCTaByBaaT Mo
€/IeKTPOHCKN MaT A0 CUTEe HaA/IeXHW OpraHuv 3a eBumaeHuuja Ha UMOTOT U
npeametTute une obesbenyBarbe ce bapa n onpenenysa.

YneH 203

Bpakarbe Ha NPUBPEMEHO0 oA3eMeHU npeaMeTm

MNpeaoMeTMTe WTO BO TEKOT Ha KpPUBMYHATa MoCTanka ce MnpuUBpPEMEHO
0oA3EeMEHW Ke My ce BpaTaT Ha COMCTBEHWKOT, OAHOCHO ApXXaTenoT ako ce
3anpe nocrtankaTa, a He MocTojaT MPUUYMHM 3@ HMBHO oOA3eMarbe (YneH
529).

YneHn 204

MoctanyBawe CO COMHMUMTEJIHU NpeaMeTH

(1) Ako ce Hajae kaj 06BMHETMOT Tyl MpeAMEeT a He ce 3Hae Yuj e, opraHoT
WTO ja BOAM MocCTankaTa Ke ro onuvie Toj npeaMeT M onucoT Ke ro objasu
Ha TabnaTta Ha OpraHOT Ha OMWTMHAaTa Ha yue nojgpadje TOj XuBee U Ha
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noapayjeTo Ha Koe e CTOPEHO KPMBUYHOTO Aesio. Bo ornacoT Ke ce noBuka
COMCTBEHUKOT Ja Ce jaBW Kaj opraHoT WTO ja BOAM nocTankata BO poOK oA
eflHa rogvHa og AeHOT Ha ob6jaByBare€TO Ha OrsiacoT, 3alTO BO CMNPOTUBHO
npeaMeToT Ke ce npogaae. Mapute nobueHn oa npoaaxxbaTta ce BHecyBaaT
BO byueToT Ha Penybnunka MakenoHuja.

(2) Ako ce BO npallare npeaMeTn oA noroseMa BpeaHOCT objaByBareTO
MOXe Aa Ce M3BPLUM U NPeKY AHEBHUTE BECHULM.

(3) AKO nMpeaMeToT € NOAJIOXKEH Ha pacunyBarbe MM HEroBOTO YyBame e
BpP3aHO CO 3HAYUTENHW TpoWoUM, TOj Ke ce npoaase crnopesn oapenbute
WTO BaXaT 3a M3BpLIHATa MocTanka, a NapuTe Ke ce 4yyBaaT KakKo CyZACKM
Aeno3uT.

(4) Cnopen oanpenbata o cTaBoT (3) Ha OBOj YJEH Ke ce nmocTanu U Kora
npeaMeToT My npunara Ha noberHaT WAWM Ha Hemno3HaT CTopuTen Ha
KPUBWUYHO AENO.

(5) Ako BO poK 04 €[Ha roAMHa He ce jaBW HUKOj 3a NpeaMeT MM 3a napwu
nobueHn op npogaxba Ha npeaMeT Ke ce [OHece peLleHne Cco Koe
npeaMeToT CTaHyBa Ap)XaBHa COMCTBEHOCT, OAHOCHO NapuTe Ke ce BHecaT
BO byLeTtoT Ha Penybnnka MakegoHuja.

(6) ConcTBEHUKOT Ha NpeaMETOT MMa NpaBo MNpeKky crnop aAa 6apa Bpakake
Ha nNpeaMeToT WAM Ha napute Ao6ueHn on npoaakba Ha npeaMeToT.
3acTapyBakeTO Ha OBa NMpaBo MOYHYBa Aa Teye oA AeHOT Ha ob6jaByBaHeTO
Ha ornacor.

Fnasa XVIII

AOKA3HW CPEACTBA

1. Ucka3 Ha o6BuHeTHOT
YneHn 205

3eMatmbe JIMYHM noaaToum oa o6BMHeTHOT

(1) Kora ce ncnutyBa 06BMHETMOT NpPB MNaT Ke ce npalwa Aanau ro pasbupa
ja3MKOT Ha KOj ce BOAM MOCTankaTa, 3a MMETO M Npe3MMeTOo, 3a NpekapoT
aKo ro uMa, 3a MMETO W MNpPe3nuMeTO Ha poauTenuTe, 3a MOMMHCKOTO
npesvMMe Ha MajkaTa, MeCTOTO Ha parake, MecToTO Ha XWBEehe, AEHOT,
MEeCceuoT W TroAuHaTa Ha parare, €eAWHCTBEHMOT MaTu4yeH 6poj, 3a
npunagHocTa Ha 3aedHuua, APXaBjaHCTBOTO, 3aHUMaHETO, CeMejHUTe
npunnkn, obpasoBaHMeTo, MMOTHaTa cocTtojba, ganu, Kora M 30WTO e
oCcyAyBaH, Aann W Kora ja u3apxan m3pedeHaTa KasHa, Aasiv NpoTUB Hero
Cce BOAWM MocCTarka 3a HeKoe APYro KpUMBMYHO AES10, @ aKo € MaslofieTeH KOj
My € 3aKOHCKW 3acCTarHuK.

(2) O6BUHETMOT Ke ce Moyuyu AeKka e A0J/DKeH [a ce jaBM Ha rnokaHaTa u
BeJHal Aa ja COoOMwTW Cekoja NMpoMeHa Ha ajpecata Win HamepaTa Aa ro
NMPOMEHU >KMBEANIUILUTETO OAHOCHO TMpecTojyBanuTeTo, a Ke ce
npeaynpean v 3a nocnegumumTe ako He nocranu no Toa. AKO 06BUHETMOT
HEeMa MoOCTOjaHO XMBeanuwTe, OAHOCHO MnpecTojyBanuwTe BO Penybnuka
MakenoHuja unn ce paboTu 3a CTpaHeL, Ke ce Moyyu AeKa e [OO0JIKEH BO
pOK 04 OCyM JeHa pga onpegenu agpeca winm nauude BO Penybnuka
MakenoHuja 3a AoCTaByBakbe€ Ha MUCMEHa W O4JTYKW, a Ke ce npeaynpean
JeKa [OKOJSIKY CaMMOT He onpejenn agpeca v nuvue 3a npuMmare Ha
NMMCMeHaTa, OPraHoT LTO o MOBUKYBAa KE& IO WCTAKHE MMCMEHOTO Ha
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ornacHata Tabna BO CyAOT M CO WUCTEKOT Ha OCyM AeHa 04 AeHOT Ha
MCTaKHYBaHE€TO CE CMETA AEKA € U3BPLUEHO AOCTaBYBaAHETO.

YneH 206

NMoyka 3a npaBaTta Ha 06BMHeTHNOT

(1) Npen cekoe ncnuTyBarbe 06BMHETMOT 3a40/KUTENTHO Ke ce MHbopMmpa
N Noyu4u:

1) 30WwTO Ce 06BMHYBa M KOU Ce OCHOBUTE Ha COMHEBAHETO LWITO CTOjaT
NpOTUB HEro;

2) AeKka He e JO/XeH Aa ja u3Hece ceojaTta oabpaHa, HUTY Aa oAroBapa Ha
nocTaBeHUTe npallarba, HO AOKOMKY Aaje M3jaBa Taa MOXE Aa Ce KOPUCTU
BO MocTarnkaTa NpoTMB Hero;

3) neka Moxe aa 3emMe 6paHuTen no csoj nsbop Co KOro Moxe Hacamo Aa
Ce COBeTyBa M KOj MOXe Aa NMpucyCcTByBa Ha UCMUTYBAHETO;

4) peka MOXe da Ce M3jacHW 3a AEesI0TO KOe My Ce CTaBa Ha ToBap M Aa '
n3Hece cute hakTU U AOKA3M KOW My oAaT BO NOS3a;

5) mneka nMa npaBoO Ha yBWA BO CNMCUTE M Aa M pasrfneaysa npeaMmeTuTte
KOW ce oA3eMeHU;

6) Oeka uMMa npaBo Ha 6ecnnaTtHa nomMow Ha npeBeayBay, OAHOCHO
TO/IKYBay ako He ro pasbupa mnm 360pyBa jasmkoT KOj ce KOpUCTU npwu
NCAUTYBameTo U

7) OAeka uMa npaBoO Ha npernea oA nekap npu notpeba o4 MeAUMUMHCKM
TpeTMaH WAW  3apaAn  yTBpAyBakbe Ha  €BeHTyajlHU  MOJMLMUCKMU
npevyekopyBaka.

(2) O6BMHeTMOT MOXe A06pPOBOHO Aa Ce OTKaXe o4 Hekoe oA npasaTa o4
cTaBoT (1) Ha 0OBOj 4/ieH, HO HEeroBOTO UCMUTYBame He MOXe Aa 3aro4vHe
[OKOJIKY M3jaBaTa AeKa ce OTKaXyBa 0f Hekoe o npaBaTa He ce 3abenexwu
NMMCMEHO M gogeka He 6uae noTnuwaHa of Hero. JlIMueTo He MOXe aa ce
OTKaxke o MpaBoTo Ha 6paHuTen AO0KONKY oabpaHaTa € 3a40/IKUTenHa
COrf1iacHO CO 0OBOj 3aKOH.

(3) Ako HeMa CBOj agBOKaT MM HE MOXe Aa CTanu BO KOHTAKT CO Hero, Ha
06BUHETNOT Ke My Ce AO0CTaBW INCTaTa Ha AeXYpPHUTE aABOKaTU M3roTBEHA
o4 AaBokaTtckaTa Komopa Ha Penybnnka MakegoHuja.

(4) Ookonky o6BMHETMOT NpBO He cakan bpaHuTen, HO NoAoLHa M3pasu
xenba na 3eMe 6paHuUTen, UCMUTYBAHETO Ke Ce MpeKUHE M MOBTOPHO Ke
NpoOAO/IXM Kora O6BMHETMOT Ke Aobue 6paHuTen, co KOro Moxe ga ce
COBeTYyBa.

(5) Ako e nocTtaneHO cnNpoTUBHO Ha oapeabuTte oa ctasosute (1), (2), (3)
n (4) Ha 0BOj YNeH, UCKaA30T Ha OHBBMHETMOT HE MOXe Aa Ce KOPUCTU BO
TEKOT Ha cyAckaTta nocranka.

(6) Mpep 3anoyHyBameTO Ha MNpPBOTO MCNUTyBake, OOBUMHETMOT Ke ce
nHdopMmpa M 3a MpaBOTO Ha CrorogyBare 3a BMHATa CO jaBHWOT
06BMHUTEN cornacHo co yneHoBute 489 o 496 o4 OBOj 3aKOH.

YneH 207

CHMMKa o4 ucnutyBakbeTo Ha o6BuHeTHNOT

(1) UcnntyBameTo Ha O06BMHETUOT 04 CTpaHa Ha jaBHMOT 06BUHUTEN MNK
BO HEroBO MPUCYCTBO MOXe Aa Ce CHMMa CO anapaT 3a BM3YEeSTHO-TOHCKO
CHUMaHse. 3a CHMMaHETO 06BUHETUOT NOCEGHO Ke Ce NMoyuu, Npu LLTO Ke ce
OrNoMeHe 3a Toa Jeka CHUMEHWTE Wu3jaBuM MOXaT Aa Cce KopuctaT BO
nocrankaTa.
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(2) 3a cekoj MpekuMH BO WMCMUTYBareTO BO CHMMKAaTa Ke ce HasHaudaTt
NPUYNHNUTE W BPEMETPAaeHETO Ha TMPEeKMHOT, Kako W BPEeMeTo Ha
NPOAOIXKYBake M 3aBplUyBarbe Ha UCMUTYBAHETO.

(3) 3a ucnuTyBareTO Ke ce mM3paboTaT TpU MPUMEPOLN, O KOW MO efeH
NPMMEpPOK 3a jaBHWOT 06BUMHUTEN M OBBUMHETMOT W eA4eH MNpPUMEPOK ce
3aneyaTyBa M ce npedaBa Ha cyaujaTa Ha NpPeTxXoAHaTa nocTanka. JaBHMOT
06BMHUTEN Ke M3paboTu MUCMEH Mpenuc o4 CHWUMKaTta, WU Toj Mpenuc ce
NpUIOXYyBa BO CIUCUTE Ha NpeaMeToT.

(4) CHumkata op ctaBoT (3) Ha OBOj ueH He cMee pa ce objaByBsa,
€MUTYBa M KOPUCTU 3@ HaMEHU U Liesn HaABOp 04, KpUBMYHATa nocranka.

(5) HaumHOT Ha Bpwere Ha CHUMameTo ro MNponuuyBa MWHUCTEPOT 3a
npasaa, No nNpeTxoAHO nNpubaBeHO MUCIeHe 04 jaBHMOT 06BMHUTEN Ha
Penybnunka MakegoHuja.

YneH 208

3a6paHa 3a ynoTpeba Ha namMmaMa, CyreCTMBHM "
Kanpuuno3HM Npawakba

OTKaKo e rnoy4yeH 3a rnpaBoTO Ha MOJIYEHE U ApYyruTe rnpasa o4 vieHoT 206
Ha OBOj 3aKkoH, Ha o06BuHeTMOT Tpeba Aa My ce nocTaByBaaT Mpallama
jacHo, pasbupnvBO WM MpeuM3HO, Taka LWTO Aa MOXe HanosHO Aa I
pasbepe. Mpu UCNUTYBatE€TO HE CMee Aa Ce rnoara oA MpeTnocTaBKaTa
AeKka 06BMHETUOT MpU3Ha HELWTO LWTO He MpWU3Han, HUTY cMeaT Aa My ce
nocTaByBaaT Mpallarba BO KO € BeKe COApPXKaHO Kako Tpeba Ha HUB Aa ce
oarosopu. Cnpema 06BMHETUOT He CMee aa ce ynoTpebu m3mama 3a ga ce
AojAe [o Herosa M3jaBa WK MPU3HAHKeE.

YneH 209

NMpeno3HaBawe Ha NpeagMeTU

MNpeaMeTMTe WTO Ce BO BPCKa CO KPUBMYHOTO AEM0 WMAW LITO CAyXaT Kako
[OKas Ke My ce nokaxaT Ha OOBMHETMOT 3apaau Npeno3HaBatbe, 0TKAaKo
NPeTxoAHO Ke rm onuuwe. AKO OBME MpeaMeTV He MOXe Aa Ce AOHecar,
06BUHETNOT MOXeE Aa ce oABeAe Ha MecToTo KaZe LITO Ce HaoraaT Tue.

YneH 210

HauuH Ha ncnutyBamwe Ha 06BMHETNOT

(1) Mo noykaTa 3a nNpaBaTa 06BMHETMOT Ke Ce Mpalla WTo MMa Aa HaBene
BO CBOja oabpaHa. lMpu ucnuTyBaweTo Ha ob6BMHETMOT Tpeba aAa My ce
OBO3MOXM BO HEMPEUEHO M3M1ararbe Aa Ce U3jacHM 3a CMTE OKOMIHOCTM LITO
ro ToBapaT U Aa r'm usHece cuTe (akTu WTO My CNyXxaT 3a ogbpaHa.

(2) O6BMHETMOT ce ucnuTyBa ycHo. [pun mcnmutyBareTo Ha OOBUHETMOT
MOXe Aa My Ce A03BOIM Aa M'M KOPUCTU CBOUTe 3abeneLuku.

(3) Kora 06BMHETMOT Ke ro 3aBpluM CBOjOT MCKas, Ke My ce nocrtaBar
npawara AOKOSIKY € NnoTpebHo Aa ce nonosiHaT MpasHuMHUTE M Ja ce
OTCTpaHaT MNpPOTUBPEYHOCTUTE WM  Hepa3bupnmMBocta BO HEroBOTO
n3narame.

(4) NcnntyBareTo Tpeba Aa ce BpLIM TakKa LITO Ke Ce MoYnTyBa JIMYHOCTa
Ha 0BBUHETUOT.
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(5) Cnpema o6bBMHETMOT He cMeaT Ada ce ynoTpebaT cwuna, 3akaHa WAu
ApYyru CAnyHKM cpeacTtea (4neH 249 cras (4)) 3a Aa Ce Aojae A0 Herosa
n3jaBa UIn NpusHaHume.

(6) O6BuHeTMOT MOXe aAa 6uae ucnmTaH BO OTCYCTBO Ha 6paHuTen camo
aKO M3peyHOo Ce oA4peKoN oA Toa npasBo, a oabpaHaTa He e 3aJ0/HKuUTeNnHa
MM aKo BO pOK o4 24 4yaca o4 MOMEHTOT Kora e rnoydyeH 3a oBa Mnpaso
(uneH 71 ctaB (2)) cammoT He ob6e3bean 6paHUTEN, OCBEH BO C/ly4daj Ha
3ajomxuTtenHa ogbpaHa.

(7) Ako e nocTtaneHo cnNpoTUBHO Ha oapenbuTte oa crtasoBute (5) n (6) Ha
0BOj YNleH, MCKA30T Ha 06BMHETMOT He MOXe Aa Ce KOPUCTU BO nocTankara.

Ynen 211

McnutyBatbe Ha 06BMHETUOT NpeKy ToJIKyBay

(1) WcnutyBatbe Ha O6BMHETUOT Ke Ce W3BpWW MNpeKky TOJKyBad BO
cnydvauTe npeaBuaeHU CO OBOj 3aKOH.

(2) AkO 06BUHETMOT € rNyB, NMUCMEHO Ke My CE MocTaByBaaT npallara, a
aKo e HeM, Ke ce MoBMKa MUCMEHO Aa oaroBapa. AKO WCMUTYBaE€TO He
MOXE [la CE M3BPLUM Ha OBOj HAUYMH Ke Ce MOBMKA KakKo TONIKyBay JINLE Koe
MoXke Aa ce pa3bepe co 06BMHETUOT.

(3) AKO TONIKYBayoT HE e MopaHO 3aKosiHaT, Ke MOMoXM 3aK/jeTBa Aeka
BEPHO Ke I'M MpeHece npallakbaTa LWTO Ce ynaTyBaaT [0 06BUHETMOT WU
n3jaBuTe WITO TOj Ke rv AaBsa.

(4) OapenbuTe Ha OBOj 3aKOH LITO Ce OAHECYBaaT Ha BelTauuTe COracHo
ce NpMMeHyBaaT U Ha TOJIKyBauuTe.

2. CBepgoum
Ynen 212

Jivua ko MoXkaT Aa buaart ceeagoum

(1) Kako cBepoum ce NoBMKyBaaT siMua 3@ KOW € BepojaTHO Aeka Ke MoxaT
[a [afaT mM3BeCTyBame 3a KPUBUYHOTO AE€N0 U CTOPUTENOT U 3a Apyru
Ba>XHWN OKOJTHOCTMU.

(2) OwTeTeHMOT 1" NMPUBATHUOT TYXWNTENT MOXXAT Aa CE UCNUNTAAT KakKo
cBeaoun.

(3) Cekoe nnue Koe Ce NOBMKYBa Kako CBEAOK € AO/IHKHO Aa Ce jaBu Ha
nokaHaTa, a ako CO OBOj 3aKOH MOMHaKYy He e onpeaesieHo € AO/HKHO M Aa
CBEeAOouUM.

YneH 213

Jivua Kom He MoXKaT Aa 6upart cBeaoum

He moxe ga 6uage cBenok:

1) nuue koe co cBOjOoT Mcka3 6M ja noBpeauno AOIKHOCTA Ha 4yBake
Ap)XaBHa MMM BOEHa TajHa, A0AeKa HaA/IeXHWOT opraH He ro ocnoboaun of
Taa AO0/IKHOCT;

2) 6paHnTen Ha 06BMHETMOT 3@ OHa WTO MYy ro Ao0Bepwua 06BMHETUOT Kako
Ha cBOj bpaHuTen, oCBeH ako caMmmoT 06BMHET ro bapa T0a;
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3) nuue Koe co CBOjOT ucka3 6uM ja noBpeamsno AOMMKHOCTA 3a 4yBame
JenoBHa TajHa BO OAHOC Ha TOa WITO ro A03Has0 BO BPLUEHETO Ha CBOETO
3aHMMarbe (BEpPCKM WUCMOBEAHWK, aABOKAT W Nnekap), OCBEH akKo e
ocnoboneHoO o4 Taa AO/MKHOCT cO nocebeH nponmc umnuM co MUCMEHO,
OAHOCHO CO AaZeHa M3jaBa Ha 3anMMCHWK Ha NMLETO BO 4Mja KOPUCT e
BOCTAaHOBEHO 4yBare€TO TajHa, OAHOCHO CO TakKBa M3jaBa Ha HEroBuoT
npaBeH HacnegHuK;

4) ManoneTtHo suue Koe CO Oorfnea Ha cBojaTa BO3pacT M AylUEBHa
pa3BMEHOCT He e cnocobHO Aa ro caTm 3HauYeHeTo Ha CBOETO MpaBo AeKa
He MOopa Aa CBeAo4YM OCBEH aKo caMuoT obBuHeT ro 6apa Toa u

5) nuueTto koe nopaau cBojaTa AyleBHa WMNM TenecHa 60nect, OAHOCHO
CBOjaTa BO3pacT BOOMLWITO HE e BO cOocTojba Aa cBeaouM.

YneHn 214

Jinua ocnoboaeHn oa AO/HKHOCTA Aa cBeaovaT

(1) OcnoboaerHun oa AOMKHOCT Aa cBeaovar ce:

1) 6payHMOT 1 BOHO6pAYHNOT Apyrap Ha 06BUHETUNOT;

2) pOAHWHUTE Ha OGBMHETMOT MO KPB BO MpaBa JMHWUjA, POAHUHUTE BO
CTpaHM4YHa JIMHWja 3aK/y4yHO A0 TPEeT CTeneH, Kako W POAHMHUTE MO
CBaTOBCTBO 3aKJ/ly4YHO A0 BTOPUOT CTEMEH U

3) NOCBOEHMK N NOCBOUTEN Ha 06BMHETUOT.

(2) OpraHoT WTO ja BOAM MocTankaTa € AO/HKeH auuaTta CnoMeHaTu BO
cTaBoT (1) Ha 0BOj UneH, npea HABHOTO UCMUTYBare UIW BeAHALl LITOM Ke
[O03Hae 3a HUBHUOT OA4HOC crnpeMa 06BMHETNOT, Aa MM nNpeaynpean Aeka He
MopaaT Aa cBegoyaT. [peaynpeayBambeTo M OA4r0OBOPOT Ce BHeCyBaaT BO
3aMNUCHUKOT.

(3) Jlmue koe uMa oOCHOBa ga YyCKpaTu cCBegouyewe chnpemMa efeH of
obBuHeTnTE e ocnobodeHO 04 AO/DKHOCTA Aa CBeAo4YM W crpeMa apyrurte
06BMHETN, aKO HEroBMOT UCKa3 crnopes npuposaTta Ha paboTute He Moxe
[a ce OrpaHuM4ymn caMo Ha apyrute ob6BuHETW.

YneHn 215

Mocneanuu oa noBpeauTe Ha nNpasBusaTta Ha
ncnumTyBame Ha CBeAOKOoT

AKO KaKO CBEeZIOK e MOBUKAHO JMLe Koe He Moxe Aa 6uae cBeaok WUiau nvue
Koe He Mopa [la CBeAoun, a 3a Toa He e NpeaynpeaeHo UM U3peYHo He ce
OoTKakano oA Toa NMpaBO WM aKo npeaynpefyBareTo M OTKaXyBarbeTO He
e 3abenexaHo BO 3arNUCHWUKOT, WM aKo € WCMUTaH ManoNeTHUK KOj He
MOXe Aa ro caTh 3HaYEeHETO Ha MPaBOTO AeKa He Mopa Aa CBeAoYM, UIu
aKO MCKa30T Ha CBEAOKOT € M3HYAEeH CO Cuia, CO 3akaHa WM co Apyro
CNMYHO 3abpaHeTo CpeacTBO, BP3 TAaKBMOT MCKa3 Ha CBEAOKOT He MOXe Aa
ce 3aCHOBa cyackaTa oanyka.

YneH 216

NpaBo Ha CBeAOKOT Aia He oAroBapa Ha oApeaAeHU
npawama

CBeZlOKOT He e [Oo/KeH Ja ojaroBapa Ha oAfeNniHM npawaka ako e

BEpOjaTHO AeKa co Toa 61 ce n3noxun cebecn nam cBojoT 6M30K POAHUHA
Ha TEeXOK CpaM, 3HaYMTeslHa MaTepujanHa WTeTa UM KpUBUYHO FOHEHE.
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YneH 217

MNpawara KOU He CMeaT Aia UM ce NocTaByBaaT Ha
OLUTETEHMOT U Ha CBeAOKOT

3abpaHeTo € Ha OoWTeTeHMOT M Ha CBeAOKOT Aa WM ce nocTaByBaaT
npallakba Kou ce ogHecyBaaT Ha HMBHMOT CEKCyasleH XMBOT U CEKCyaNHUTe
CK/IOHOCTU, TMOSIMTUYKOTO W WAEOJSIOWIKOTO OMpeaenyBarbe, PacHoOTO,
HaLMOHANMHO N €THMYKO MOTEK/I0, MOpPasTHUTE KPUTEPUYMU U APYrM 0COBEHO
JIMYHN N CEMEJHU OKOJIHOCTM, OCBEH MO MCK/Iy4YOK, ako OAroBopuTe Ha
TakBUTe Mpalarba ce HenoCpeAHO M OUYUrNIe4HO MOBP3aHM CO NoTpebHuTe
pasjacHyBarba Ha 6UTHUTE ob6enexja Ha KPMBMUYHOTO [EN0 KOe e npeaMmer
Ha nocrankara.

YneHn 218

MoBukyBawe Ha cBeAoK

(1) NoBuMKyBame Ha CBEAOK Ce BpLUM CO AOCTaByBarbe NMMCMEHa NnokKaHa BO
KOja Ke ce HaBeAe MMETO W MpPe3MMEeTO M 3aHUMakeTO Ha MOBUKAHWOT,
BPEMETO W MEeCcTOTO Ha JoarareTo, KPUBWMYHMOT MpeaMeT Mo Koj ce
NoBMKYBa, Ha3HayyBarbe JeKa Cce TMOBMKYBa KakO CBeAOoK M
npeaynpeayBamwe 3a nocneguvumte o HeonpaBAaHWOT M30CTaHOK (4seH
224 cTaB (1)).

(2) NMoBMKYBaHETO KAaKO CBEAOK Ha Maso/eTHOTO JIMLE KOe He HaMno/aAHWA0
18 rognHn ce BpLIN NMpeKy HEeroBUTe poamTesin, OAHOCHO MpPeKYy 3aKOHCKMOT
3acTarnHuK.

(3) CBepoumnTte KoM nopaau CtapocT, 601ecT Mnm TewKn TenecHU MaHu He
MOXaT Aa ce jaBaT Ha MOKaHaTa, MoXaT Aa buaaT McnuTaHum BO CBOjOT AOM
WA Ha ApPYro MecTo Kaje LTO ce Haoraar.

YneH 219

HauuH Ha ncnutyBamwe Ha CBeioK

(1) CeepgouuTte ce ucnutysaat ogaenHo. CBeAOKOT Mo NpaBuiio OAroBOpuUTE
r gaBa yCcHO.

(2) CBenokOT MpPEeTXoAHO Ke ce OornoMeHe Aeka e Ao/hkeH Aa 36opysa
BUCTMHA W [IeKa He CMee HULITO Aa MPeMOsYM, a NnoToa Ke ce npeaynpean
JeKa JaBarbeTo Ha JaXKeH MCKas rnpeTcrtaByBa KpuBUMYHO Aeno. CBedoKoT
Ke ce npeaynpeayv W Aeka He e [OO/HKEeH Aa OAroBOpM Ha npallakbata
npeaBueHN BO YeHOT 216 o4 OBOj 3aKOH M OBa NpeaynpeayBame Ke ce
BHece BO 3arunCHUK.

(3) MoToa cBegoKOT Ke ce npawa 3a WMMETO U MNpe3rMMeTo, MMETO Ha
TaAaTKOTO, 3aHMMakeTO, MPecTojyBa/IMWITETO, OAHOCHO XWMBEAJULITETO,
MEeCTOTO Ha parare, rogMHUTEe Ha BO3pacTa WM 3a HEroBMOT OAHOC CO
06BMHETNOT M owTeTeHMOT. CBEAOKOT Ke ce npeaynpeau Aeka e AOoSXKeH
OpraHoT WTO ja BOAM noOCTankaTa Aa ro M3BeCTM 3a MpoMeHaTa Ha
aZpecaTa WM Ha NpPecTojyBannTETO, OAHOCHO XWUBEAULITETO.

(4) Npu ncnutyBare Ha CBEAOK HE e [03BOJIEHO CIy)XEeHe CO M3MaMa HUTY
MmocTaByBarbe Ha TakKBW Mpallatba BO KOM € BeKe COAPXAaHO Kako 6u
Tpebano fa ce oAroBOpU.

YneH 220
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I'Ipeno3|-|aBa|-be Jinda mamn npeamMmeTm oa CtpaHa Ha
cBeAoKoT

(1) Ako e noTpebHO Aa ce yTBpAW Aann CBEAOKOT Nperno3HaBa onpeaeneHo
nvue unu npeaMeTt ke ce 6apa o4 Hero NpBoO Aa M oNuWe M Aa ' HaBede
3HauMTe MO KOW Ce pasfnukyBaaT, Na Aypw NoToa Ke My Ce MoKaxe JIMLETO
3ae[HO CO ApPYr¥ HEeMy Hermo3HaTu JiMua Kou no npasuno Tpeba ga 6buaat
Mery neT M 0CyM, UMM OCHOBHM KapaKTEPUCTUKUN Ce CIMYHU CO OHME LUTO U
onuLwan, o4HOCHO CO TOj NpeaMET, 3ae4HO CO NpeaMeTU 04 UCT UK CnYeH
BWUA, MO WITO Ke buae npallaH aa nsjasu Aanau JULETO WX NPEAMETOT MOXe
Aa ro npeno3Hae Co CUIypHOCT WM CO OnpeaesieH CTeneH Ha BepojaTHOCT
W BO CJlyyaj Ha NOTBpAEH OAroBOP Aa O MOKaxe Mpeno3HaToTo uue,
OZHOCHO npeaMerT.

(2) NnuaTa Bp3 KOM Ce BPLUM Mpeno3HaBake Ke Ce noyyaT Ha NMpaBoTo Aa
noBuKaaT 6paHUTEN Mo CBOj M360p, 0OAHOCHO Ke UM ce 06e3bean 6GpaHuTen
N Ke ce OA/IOKM MNperno3HaBareTo A0 A0ararbeTo Ha O6paHUTEenoT, HO
HajAoOLHa BO POK 04 ABa 4Yaca of BPeMeTO Kora e u3BecTeH 6paHuTenor.

(3) MNpen noHecyBarbe Hapenba 3a crnpoBeAyBakbe WUCTPa)KHa MocTanka,
npeno3HaBaHeTO Ce BPLUM BO MPUCYCTBO Ha jaBHUOT OOBUMHUTEN, Ha TOj
HaUMH LITO NIMLETO KOE e npeaMeT Ha npeno3HaBare He MOXe Aa ro BuAau
CBeAOKOT, HWUTY NaK CBeAOKOT MOXe ha ro BuauM Toa nAuvue npes aa
npucTann KOH Nperno3HaBaHETO.

YneHn 221

McnuTyBake Ha CBeAOK NpeKy TOJIKyBay U UCNUTyBatbe
CBeflOK KOj e HeM unu rnys

AKO MCNMUTYBaHEeTO Ha CBEeLOKOT Ce BpWM MNpeKky TONKyBay WIN akKo
CBeAOKOT € r/yB WMAM HeM, HEroBoTO WUCMUTYBarbe Ce BPLUM HA HAYMHOT
npeasuaeH Bo 4neHoT 211 o4 0BOj 3aKOH.

YneH 222

3akKJ/ieTBa Ha CBeAOKOT

Opn cBenokoT Moxe pda ce 6apa ga nonoxu 3aknetBa. lNpen rnaeHaTa
pacrpaBa CBELOKOT MOXe Aa MOS0XM 3aKkieTBa CaMO ako MOCTOM CTpaBs
neka nopaau 6onect MamM og ApPYyrvM MNPUYMHM He Ke MoXe Aa Aojae Ha
rnaBHaTa pacrnpasa. MpuuyMHaTa nopaaun Koja € MoJioXXeHa 3aK/IeTBa Ke ce
HaBee BO 3aMnMMCHMKOT. 3ak/seTBaTa Ce rnosiara Ha Ha4YMHOT onpeneneH BO
yneHoT 392 cTtaB (2) o4 0BOj 3aKOH.

YneH 223

Jinua Ko He cMeaT Aa NoJsiIoXKaT 3aKJ/ieTBa

He cMmeaT ga nonoxar 3akneTsa:

1) NMUa KOV BO MOMEHTOT Ha UCMUTYBarETO HEMAAT HaMoMHETO 18 roaAnHM
7

2) nvua Kou nopaau cBojaTa AylleBHa COoCTojba He MoxaT Aa ro cdartar
3HauYeHEeTO Ha 3akfeTBaTa.

YneHn 224
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HejaByBare Ha CBeAOKOT Ha NOKaHa u oabuBame Aa
cBegoumn

(1) Ako CBe#OKOT KOj ypeAHO e MoBWKaH He fAojae, a He ro onpasaa
M30CTaHOKOT, wunan 6e3 opobpeHve wAM onpaBaaHa nMpUYMHA Ke ce
ofjaneyn o4 MecTtoTo Kage wTo Tpeba fa buae ncnutaH, MoXe Co CyAcKa
Hapenba aa ce noBese NPUCUIIHO, @ CYAOT MOXe U Aa ro KasHM Co napuvyHa
Ka3Ha onpeaesieHa Bo yneHoT 88 cTtaB (1) o4 0BOj 3aKOH.

(2) Ako cBepokoT agojae u 6e3 3akoHCKa MpuMUYMHa He caka Aa CBeaouw,
Mako e npeaynpeaeH 3a nocieanmumTe, MOXe Aa Ce Ka3HW MapuU4yHO COo
Ka3Ha onpegeneHa BO CTaBoT (1) Ha OBOj ufaeH, a ako M notoa oabue aa
CBeAOYMN, Ke ce Ka3HM CO napuyHa Ka3Ha onpejeneHa BO 4neHoT 88 cTas
(1) oa oBOj 3aKoH. AKO CBeAOKOT M Mo BTOpaTa Mapu4yHa kKasHa oabwe aa
CBefouYM, a nocrankata ce BOAW npej CyAoT, MOXe Aa MYy Ce u3pede KasHa
3aTBop Ao 30 geHa.

(3) 3a xanbata MpoTMB peELUEHMETO CO KOe € u3pedyeHa napuyHa KasHa
cekoralw oasydyyBa COBeTOT o4 u4neHoT 25 crtaB (5) Ha 0BOj 3aKoH.
Xanbata nNpoTMB peleHNeTO0 He TrO0 3aapXyBa W3BpLIYBarbeTo Ha
peLeHneTo.

YneH 225

CHMMae Npyu UCNUTyBatbe Ha CBeAOKOT CO BU3YyEeJIHO-
TOHCKM CpeacTBa

Ha npeanor Ha CTpaHKUTe, OpraHoT WTO ja BOAM NOCTarnkata MoXe JAa
OANYy4YN UCNUTYBAHETO Ha CBEAOKOT Ja Ce CHMMA CO BU3YeNHO-TOHCKU
cpencrsa.

YneH 226

3awTUTa Ha cBeaoum

(1) AKO NocToM BepojaTHOCT AeKa CO AaBareTO MCKa3 UM CO O0AroBOp Ha
onpenenieHo npaware, CBeAOKOT, copaboTHMKOT Ha npaBgata Wamn
XpTBaTa, OAHOCHO OLITETEHMOT 6mu ce m3anoxumn cebecn nnam Hemy 6aMCKO
nMue Ha cepuo3Ha OMacHOCT MO >XWMBOTOT, 34paBjeTo uan OU3NYKMOT
WHTErpuTEeT, 3arpo3eHNOT CBEeAOK MOXe [a ro yCKpaTu AaBaHeTo MCKas
WKW U3HEeCYBareTo Ha nogartoumte of 4yneHoT 219 crtaB (3) Ha OBOj 3aKOH
poneka He ce obesbenaT ycnoBuM 3a Herosa 3alUTuTa.

(2) 3awTuTaTa Ha 3arpo3eHMOT CBEeAOK ce CoCTom BO nocebeH HauuH Ha
NCcNuUTyBare W Yy4yeCcTBO BO MOCTarnkata ypeAeHM CO OBOj 3aKOH U CO
npMMeHa Ha MepKW 3a 3awWTuTa BOH MocTankaTa ypeAeHu co nocebeH
3aKOH.

(3) AkO jaBHMOT O6BMHUTEN OLEHM AeKa CTpaByBakbe€TO O OMacHOCT o4
ctaBoT (1) Ha 0BOj Y/leH € OCHOBAHO K& o MpeKUHEe UCMUTYBAHETO U Ke
npeseMe WTHW [AejcTBMja COrnacHoO co oapeabute 3a 3awWTuvTa  Ha
cBegoumTe, copaboTHMUMTE Ha NpaBAaTa M XPTBUTE YpeaeHU CO OBOj
3aKOH.

(4) Ako BO TEKOT Ha nocTankaTa 3arpo3eHMOT CBEeLOK M3jaBWU [AeKa He caka
nocebeH HauyMH Ha y4yecTBO M Ha UCMNUTyBake, TOj Ke ce mcnuTa crnopes
onwTUTE NpasBwuia 3a UCNUTyBare Ha cBegouu. MpeTXoaHUOT MUcKa3 Koj e
JajeH cnopej npasuiaTta 3a nocebeH HauumH Ha UCNUTyBarbe Ha 3arpo3eH
CBeAOK MOXe Aa Ce KOPUCTM BO TEeKOT Ha WUCMUTYBareTo, a NoToa Ke ce
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n3oBoOM o4 CNUCUTE U Ke My ce npedade Ha cyaujaTa Ha npeTxoaHaTta
rnocTarnka Ha 4YyBak€ BO 3arnevyaTeH MiukK.

(5) Ako oueHn geka bapameTo og cTtaBoT (1) Ha OBOj Y/eH € HEOCHOBAHO,
jaBHMOT 06BUHUTEN NOCTanyBa COr1acHO CO 4aeHoT 219 o4 0BOj 3aKOH.

(6) MoBuKyBare Ha 3arpo3eH CBeAOK BO MpeTxofHa nocrtarnka uan Ha
rnaBHa pacnpaBa ce Bpwu npeky OaneneHMeTo 3a 3awWTuTa Ha CBeaoum
npn MMHUCTEPCTBOTO 3a BHaATpewHn paboTu.

YneHn 227

3awTnTa Ha 3arpo3eH cBeAOK BO nperxoaHa nocranka

(1) BegHaw wWTOM Ke pfo3Hae 3a BepojaTHOCTA 3a MOCTOEHETO Ha
OKO/THOCTUTE O0f, YIeHOT 226 Ha OBOj 3aKOH, jaBHMOT O6BMHUTEN Ke
npeseMe MepKM 3a 3alTuUTa Ha 3arpo3eHUOT CBeAOK. JaBHMOT 06BUHUTEN
CO TOa Ke ro 3amno3Hae 3arpo3eHMOoT CBEAOK.

(2) JaBHMOT OOBMHUTEN CO PELIEHME Ke ro onpeaenv MNCeBAOHMMOT Ha
3arpo3eHnoT CBeAOK, Kako M NoCebHMOT HauMH Ha y4ecTBO BO MocTankaTa
M Ha UCNUTYBaweTO. Ha UCNUTYBameTO Ha 3arpo3eHMOT CBEeAOK BO
npeTxoAHaTta nmMocTanka He npucycTtesyBaaT o0O6BMHETUMOT M HEroBuoT
6paHUTENOT, HUTY OWITETEHMOT U HEFOBMOT 3aKOHCKM 3acCTanHuK.

(3) MopaTouMTe 3a 3arpo3eHNOT CBEAOK jaBHMOT OGBMHUTEN Ke U
3aneyaTu Bo nocebeH KOBEPT U Toa Ke ro 3abenexun Bo CrMCcoT, KOPUCTEjKM
ro rMCeBAOHMMOT Ha 3arpo3eHMOT CBEeAOK. 3aneyvyaTeHWoT KOBEepT CO
noAaTouMTe 3a 3arpo3eHNOT CBEIOK MOXe [a M nobapa u ga rm oTBopu
caMo BTOPOCTENEeHUOT CyA Kora oAsydyBa Mo >anba. Ha KoBepToT Ke ce
3abenexmn geka € OTBOPEH M Ke ce HaBedaT MMUtbaTa Ha YJIEHOBUTE Ha
COBETOT KOW Ke ce 3ano3HaaT Cco HerosaTa coapXuHa. OTKako 4UfieHoBUTE
Ha COBETOT Ke Ce 3amno3HaaT CO HeroBaTa COAPXWHA, KOBEPTOT MOBTOPHO
Ke ce 3aneyaTu n Ke My ce BpaTu Ha jaBHUOT OBBUHUTEN.

(4) Ha 3arpo3eHVOT CBEAOK HE CMee Aa My Ce MocTaByBaaT Mpallama co
KOW Ha AMPEKTEH UMW UHAMPEKTEH HauyMH 6M ro OTKPWUA CBOJjOT MAEHTUTET,
MECTOTO Ha XXMBeeHe, BpaboTEHOCTa U UYIEHOBUTE Ha CEMEjCTBOTO.

(5) /lMuata kKo BO Koe 6MI0 CBOJCTBO Ke M Ao3HaaT nojatouuTe 3a
3arpo3eHnOT CBeAOoK Ce AO/MKHM ga M JyBaaT Kako knacuduumpaHa
nHgopmMaumja.

YneH 228

3awWTUTa Ha 3arpo3eH CBeAOK Ha rnaBHa pacnpasa

(1) NMucMeHo o06pa3noXeHUoT npeanor 3a MNoCebHMOT HauuMH Ha
NCNUTYyBarbe Ha 3arpo3eHuOT CBEAOK, jaBHMOT 06BMHWUTEN BO 3anedaTeH
KOBEpPT My ro nogHecyBa Ha cyAujaTa, OAHOCHO COBETOT 3a OLeHa Ha
06BMHUTENHMOT aKT MpW NoAHECYBake HAa 06BMHUTENHMOT aKT.

(2) CypoTt oanydyBa 3a nNpeasioroT Ha jaBHMOT 06BMHUTEN CO pelleHne Koe
€ [O/KeH Aa ro AOoHece HajaouHa BO pok o 48 4yaca o4 npuveMoT Ha
npeasoroT.

(3) Ako cyaoT ro npudatM npeanorot Ha jaBHMOT 06BUHUTEN, Ke To
onpeaenn co pelleHne nceBaoHNUMOT Ha 3arpo3eHNOT CBEAOK, aKo A0ToraLll
He 61N onpeaeneH, Kako U NOCEBHMOT HaUYMH Ha y4eCTBO BO MocTankaTa u
Ha ucnuTyBameTo. [POTMB peLleHNETO Ha CyAoT He € A03BOoJieHa xanba.

https://www.akademika.com.mk/v1/mk/SimpleLaw-cleared.jsp?uuid=81542-ejst&name=3akoH+3a+kpuBnyHara+noctanka&baseUrl=%2Fv1%2Fmk... 93/215



6/18/2019 Law

(4) MocebHMOT HauMH Ha UCMUTyBaHE MOXE Aa Ce COCTOM 04 NMpUKpuBame
Ha WMOEHTUTETOT, @ BO OMNpeAeNneHn caydam M U3rneaoT Ha 3arpo3eHnoT
cBenok (uneHosun 229 n 230).

YneH 229

NcnutyBame noa nceBAOHUM

(1) AKo MocebHUOT HauMH Ha UCMUTYBake Ha CBEAOKOT ce oAHecyBa CaMo
Ha NPUKPUBarLE€ Ha JIMYHUTE MOAATOLN, UCMIMTYBaHETO KE Ce CNpoBeae noja
ncesaoHMM 6e3 HaBeAyBake Ha ApyruTe nogatoun of uneHoT 219 cras (3)
Ha OBOj 3aKkoH. Bo aApyrvMoT gen uMcnuTyBakbeTO Ke Ce CnpoBeae cropen
onwTuTe oapeabu 3a UCNUTyBame CBEAOK.

(2) Mo 3aBpWEHOTO UCAUTYBake 3arpo3eHnoT CBeAOK o NOoTnuwyBa
3aMMUCHMKOT CO NCeBAOHMMOT.

(3) Muata ko BO Koe 6MI0 CBOJCTBO Ke I Ao3HaaT nojaatouuTe 3a
3arpo3eHnoT CBeAOoK Ce AO/MKHM Aa M dyBaaT Kako knacuduumpaHa
nHdopmaumja.

YneHn 230

McnuTyBare CO NOMOLU Ha TEXHUUYKU ypeau 3a NpeHocC
Ha CJIMKA U TOH

(1) AkO NOCeBHNOT Ha4YMH Ha Y4eCTBO BO MoOcCTarnkata M MUCMUTYBAHETO Ha
3arpo3eHNOT CBEAOK Ce oJHecyBa OCBEH Ha MNpuKpuBare Ha nogatoumTe
o4 uneHoT 219 crtaB (3) Ha OBOj 3aKOH M Ha NpUKpPMBaHE Ha M3rNeaoT Ha
3arpo3eHnoT CBEAOK, MWCMWUTYBareTo Ke Cce cnpoBeae CO MNOMOW Ha
TEXHUYKW ypean 3a TMpeHoC Ha CMKa WM TOH, MpuM LWTO JIMKOT Ha
3arpo3eHnoT CBeAOK N HEFOBMOT rlac Ce U3MEHETMU.

(2) 3arpo3eHnoT CBeAOK BO TEKOT Ha UCMUTYBAHETO MOXE [a Ce Haora BO
nocebHa npocTtopuja, Koja GU3NUKK € 0ABOEHa oA MpocTopujaTa BO Koja ce
HaoraaT cyamjata u Apyrute y4yecHUUM BO MocTankara.

Ynen 231

NpaBa Ha og6paHaTa Npu UCNUTYBatbe Ha 3arpo3eHu
cBeaAouM Ha rnaBHaTa pacnpasa

(1) Mpn ncnNuTyBameTO Ha 3arpo3eHMTe CBeAOUM Ha rnaBHaTa pacnpasa
nocebHo Ke ce BHMMaBa Ha MpPaBOTO Ha OOGBMHETUOT U Ha HEroBMOT
6paHuTeNn Aa uMaaT CooABETHA M AOBOJSIHA MOXHOCT Aa MM ocnopyBaaT M Aa
r npoBepyBaaT HUBHUTE UCKa3u.

(2) Mpecynata He MOXe [a ce TeMeNM caMO BpP3 OCHOBA Ha MCKA3oT Ha
3arpo3eHnoT cBefoK npubaBeH CO NMpuMeHa Ha oapenbwuTte 3a NpuUKpuBame
Ha HEeroBMoT WAEHTUTET MNM U3rNeaoT 3apaiu Herosa 3aliTUTa M 3aWTuTa
Ha HeroBuTe 6/IMCKM nuua.

YneH 232

McnutyBae Ha NOCEe6HO paH/IMBM XXPTBU U CBeAOLM

(1) OWTETEHNOT U CBEAOKOT 33 KOj OpraHoT LITO ja BOAM MocCTankaTta Ke
yTBpAM Aeka cO ornej Ha Bo3pacTa, 34paBCTBeHaTa cocTojba, npupoaaTta
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UnNn nocneauumTe o4 KpMBUYHOTO AeN0, OAHOCHO Mopaan APYyrv OKOJTHOCTU
Ha C/y4ajoT ce NocebHO paH/MBKU, MAsIoNIETHO JINLE XPTBa Ha TProBuja co
Nyre, HaAcCUJICTBO WM CeKcyasiHa 3noynotpeba M Aeka UCMUTYBameTo BO
NPOCTOPUUTE Ha OPraHoT LWTO ja BOAM MocTankata 6M uMano LWTETHU
nocneanum no HUBHOTO MCUXMYKO UK DU3NUKO 34paBje Ke ce ucnutaaT Ha
HauMH MponuLIaH BO OBOj YJEH.

(2) Kora opraHoT WTO ja BOAM NMocTankaTa Ke OLUEeHM Aeka Toa € NnoTpebHo
3apaaun MoMoL Ha OLWITETEHUOT MM CBEAOKOT o4 CTaBoT (1) Ha 0BOj uneH
Ke My MoCTaBW MOSIHOMOLWIHWUK 3@ BPEME Ha UCMUTYBaHETO.

(3) MNpawaraTta Ha OWTETEHNOT U CBeAOKOT oA cTaBoT (1) Ha oBOj uneH
MOXaT Aa Ce nocTaByBaaT CaMO MPEeKy OpraHoT WTO ja BOAW MocTankara,
KOj cnpema TakBOTO nmue Tpeba Aa ce ogHecyBa CO NocebHO BHMMaHMe 3a
fa ce wusberHaT WTETHUTE MoOCneAuMUM Ha KpuMBMYHATaA MocTarnka Bps3
HeroBaTa JIMYHOCT, TENIECHOTO N AYLIEBHOTO 34paBje.

(4) NcnnTyBameTO Ha OWITETEHNOT U CBEAOKOT oA cTaBoT (1) Ha 0BOj uneH
MOXe Aa Ce BpLM CO MOMOLU Ha NMCUXOJOor, coumjaneH paboTHUK UM Apyro
CTPYYHO NMLE, @ OPraHoT LWITO ja BOAW MocCTarnkaTa MOXe Aa oasly4yu JIMLETO
ha ce ncnuta co ynotpeba Ha TEXHWUKW CpeacTBa 3a MPEHOC Ha CivKa u
3BYK, 6€3 NMpUCycTBO Ha CTPaHKUTE U APYrMTE yYeCHUUM BO MocTankaTa BO
npoctopujaTa BO KOja Ce Haora OWTETEHMOT WM CBEAOKOT, Taka LWTo
CTpaHKuTe, 6paHUTENOT M NMuaTa KOWM MMaaT MNpaBoO Aa My MocTaByBaaT
npawama, Toa ro npaBaT CO MOCPEeACTBO Ha OpraHoT WTO ja BoOAM
nocrankaTa, NCUMXO0sor, nefaror, couujaneH paboTHUK WUAW APYro CTPYYHO
nvue.

(5) Mpu mncnNuTyBarbeTO Ha OWTETEHMOT WM CBEAOKOT o4 cTaBoT (1) Ha
OBOj UJIeH, CYAOT MOXE [a ja UCKJyYn jaBHOCTA.

(6) OwTEeTEHNOT UM CBEAOKOT oA CTaBoT (1) Ha OBOj YNeH He cMeaT ga ce
coo4yyBaaT co 06BMHETUOT, a CO ApYyruTe CcBeaoumn caMo Mo HMBHO bapame.

3. YBMA M peKoHCcTpyuumja
UneHn 233

NMpesemamwe Ha yBUAa

(1) YBMaoT ro npesema jaBHMOT 06BMHUTEN, @ NO HEroBO OBMACTyBame U
npaBocygHata nosvumja Kora 3a YTBpAyBawe WM pa3jacHyBame Ha
HEeKakoB BaXeH ¢aKkT BO nMocTtankata e noTpebHO HemocpeaHo
3abenexyBare.

(2) OCoMHMYeHMOT, BpaHNTENOT K OWTETEHNOT MOXAT Aa NpucycTByBaaT
npwn yBmaoT. HUBHOTO OTCYCTBO He ro ogsara npeseMameTo Ha yBUAOT.

YneH 234

PeKOHCTpyKLUMja Ha HacTaH

(1) 3apagm npoBepyBarbe Ha npubaBeHUTe AOKa3n UM yTBpAyBarbe Ha
daKkTUTe KoM Ce oA 3Ha4dere 3a pasjacHyBarbe Ha paboTuTe, OpraHoT WTO
ja BOoAM nocCTankaTa MOXe Aa oApeiu PeKOHCTpyKuMja Ha HacCTaHoT, Koja
Ce BpWMW Taka LWTO Ke ce noBTopaT JAejcTBMjaTa WAM CUTyauumuTe BO
yCnoBUTE Mog Kou cnopea npmbaBeHUTe A0Ka3m ce oaurpana HactaHoT. AKO
BO MCKa3nte Ha oaagenHm csegoun mam oCOMHMYeHU, OAHOCHO O6BMHeTVI,
JejcTBmjata Uan cUTyaummTe ce pasiMyHO MpUKa)XaHu, PeKoHCTpyKumjaTa
Ha HaCTaHOT, Mo NpaBW0, NOCEBHO Ke Ce U3BPLUM CO CEKOj OA HUB.
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(2) PekoHcTpykumnjata og ctasoT (1) Ha 0OBOj 4u/neH MOXe Aa ce crnpoBene
BO MOTMOJIHOCT WM CO AENYMHO KOPUCTEHE Ha KOMMjyTEPCKN CUMYaLnm.

(3) PekoHCTpyKUuMjaTa He cMee fa Cce BpPLM Ha HA4YMH CO KOj ce HaBpeayBa
jaBHMOT pea W Mopana WAM ce p[oBedyBa BO OMACHOCT >KUBOTOT WM
34paBjeTo Ha nyreTo.

(4) MNpwn pekoHCTpyKLUMjaTa No noTpeba MoxaT NOBTOPHO Aa Ce nlBenat
OAOENHUN A0Ka3MN.

YneH 235

Y4yecTBO Ha CTPYYHO JiMLle U BeluTaK Npu BpLUEHETOo Ha
YBUAOT U PEKOHCTpPYKLMjaTa

(1) OpraHoT WTO BpLWW YBUA WM PEKOHCTPYKUMja MoXe Aa rnobapa nomoLu
o4 CTPYYHO NULE 04 KPUMMHANUCTUUKO-TEXHMYKA, coobpakajHa nunun gpyra
CTpyka, Koe, no notpeba, ke NOMOrHe BO MpoHaorarweTo, 06e36enyBar-€TO
NN OMULWYBaHETO Ha TparnTe, Ke U3BpLlUIM NOTPe6HU Mepera U CHMUMahba,
Ke HamnpaBu cKkuuM U GOTOAOKYMEHTaUMja WM Ke cobepe u  Apyru
nogaTouu.

(2) Ha yBMaoT M Ha peKOHCTpyKuUMjaTa MOXe Aa Ce MOBMKa BELITaK ako
HeroBoTO NMpuUCycTBo 61 6MI0 04 NoN3a 3a AaBakbe HAoA MU MUCNEHE.

4. Bewwtauemwe
YneH 236

OnpenenyBame BewTayemwe

(1) BewTaueme ce onpegenysa Kora 3a yTBpAyBame MM OLEHA Ha HEKOj
BaxeH akT Tpeba pa ce npubaBu Haoa W MUCeHE O Suue Koe
pacrnonara co NnoTpebHOTO CTPYy4YHO 3Haere. BewTavyerweTo No NpasBmio ro
BpLUAT BelTauM 3anuiaHm BO pernctapoT Ha BewTaum.

(2) BewTauereTo ce onpeaesnysa co NnMcMeHa Hapeaba.

(3) Bo TekoT Ha npeTxogHaTa nocTtanka HapeabaTta ja AoHecyBa jaBHMOT
06BMHMTEN, @ Ha rnNaBHaTa pacnpaBa CyAoT COrnacHoO Co 4ieHoT 394 cTaB
(2) oa oBOj 3aKOH.

(4) Bo HapenbaTa Ke ce HaBede BO OJHOC Ha KoM (hakTu ce BpLUn
BelTayere U KOMy My ce AoBepyBa.

(5) Ako 3a onpegeneH BuMA Ha BewTadere MNOCTOM BMCOKOOHpa3oBHaA
yCTaHOBa, Hay4yHa yCTaHOBa WM CTPy4yHa YCTaHOBa W/M BELUTAYEHETO
MOXe Aa Ce M3BPLKW BO paMKMTE Ha OpraH Ha Ap)XaBHa ynpaBa, TakBuTe
BellTayera, a 0cobeHO MOCNOXEHUTE, Ke ce AOoBepyBaaT Mo NpaBuio Ha
TakBa YCTaHOBa, OAHOCHO opraH. AKO BELWT Hao4 U MUCNeHe Ha OpraH Ha
ApXXaBHa ynpaBa € MpPWIOXEeH KakKo J[oKa3 of CTpaHa Ha jaBHMOT
obBuHUTEN, a oabpaHaTa ro ocnopysa MCTUOT, MOXe Aa My MpeanoXxu Ha
CyaoT Aa Hapeau BelTayere, Koe Ke ro M3BplM Apyra ycTaHoBa Wau
opraH.

(6) Mo npaBuno, 3a BelTaYeHETO Ke ce onpeaeny eaeH BeWTakK, a ako
BELUTAYEHETO € C/IOXKEHO, Torawl MoOXe [a Ce onpeaenar ABa WX MoBeKe
BelUTauum.
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(7) Camo MO MCKAYYOK MOXe ga ce onpenenn 3a BelTaKk nuue Koe mma
XMBEaNUWTe BO CTPAHCTBO WM CTPaAHCKa CTpydHa WHCTUTyuUMWja, Kou
cnopes 3aKOHMTE Ha MaTM4yHaTa 3€eMja M MCMOoJIHYBaaT YC/OBUTE 3a
BpLlEHEe Ha BellTayere, AOKONKY BO Penybnnka MakegoHuja He mocTtojaT
BMCOKOOOpa3oBHa YCTaHOBA, HayyHa YCTaHOBa WM CTpy4YHa YCTaHOBAQ,
TproeeL, noejuHel - BewTakKk WAM TProBCKO APYLITBO perucrpMpaHo 3a
BpLUEHE BeELITauYeHe, 3a onpeaeneH BUA BellTadere.

(8) OpraHot opa ctaBoT (3) Ha OBOj YNEH LWITO ro Hapeaun BelwTavyeHeTo no
NpeTxoAHO npubaBeHO MUCNEHE 0 BELTaKOoT ro onpeaenyBa POKOT 3a
BellTa4YeHeTo M 3a AoCTaBaTa Ha HAOAOT U MUC/IEHETO M TOj POK MOXe Aa
6uae npogo/mkeH camo no obpasnoxeHo bapare Ha BEWTAKOT.

YneHn 237

AO/MHKHOCTN Ha BELWITaKoT

(1) Jluueto KOe e noBMKAHO KakKo BewTakK € A[O/MHKHO Aa ce jaBuM Ha
nokaHata W f[a faje CBOj Hao4 M MUCMEHEe BO POKOT oOnpeaeneH BO
HapenbaTta. PokoT onpegeneH BO HapegbaTta, o4 onpaBAaHW MPUYUHM,
MOXe Aa Ce NPOLOJSIXMU.

(2) BewTakoT e [oMXKeH A0 OpraHoT LWTO ro Hapeaun BelTayeneTo of
yneHoT 236 ctaB (3) Ha OBOj 3aKOH Aa AOCTaBW WM3BELUTAj, KOj COAPXMWU:
AOKa3n WTO rn npernegasn, WU3BpLIEHW TECTOBW, HAOAOT U MUCIEHETO A0
KOW OO0 N CUTE APYTM peneBaHTHU NoAaToum WTOo BEWTAKOT CMeTa AeKa
ce noTpebHu 3a NpaBeAHa n 06jeKTMBHa aHanu3a. BewTakoT ke 06paznoxu
Kako AOoLOoN A0 OnpefeneHo MUcheme.

(3) AKO BelTaKoT WTO € ypeaHO NOBMKAaH He Aojae, a U30CTaHOKOT He ro
onpaBaa, vnmM ako oabwe pga BewTayun WM aKo He nocTtanm BO POKOT
onpeneneH Bo HapeabaTta, MOXe nMapuvyHo Ada ce ka3sHu oa 500 go 1.500
eBpa BO [eHapcKka NpOTMBBPEAHOCT, a CTpydyHaTa yctaHoBa on 1.000 po
3.000 eBpa BO pgeHapcka npoTuMBBpeAHOCT. Bo cnyyaj Ha HeonpaBaaH
M30CTaHOK, BELUTAaKOT MOXe M NPUCUIIHO Aa Ce AOoBese.

(4) 3a xanbaTta NpoTMB peELUEHMETO CO KOE € M3peyeHa napuyHa KasHa
oAslydyBa CcOBETOT o4 4YneHoT 25 ctas (5) Ha 0BOj 3aKoH.

YneH 238

N33emarbe Ha BellTak

(1) 3a BewTak He MOXe ga Ce 3eMe Nuue Koe He Moxe paa buae
COCNyWYyBaHO Kako cBedoK (uyneH 213) uan nuue koe e ocnoboaeHo o
OO/MKHOCTa Aa cBenoun (uneH 214), Kako U AMuUe CrpeMa Koe e CTOPEHOo
KPMBMYHOTO AE€/10, @ aKO e 3eMEHO, BP3 HEroBMOT Haoh W MUCNEHE He
MOXe Ja Ce 3aCHOBa CyAcKaTa oAJsyKa.

(2) MpnuynHaTa 3a n3zemMare Ha BeLTaKoT NOCTOM M BO OA4HOC Ha finue Koe
3ae4HO CO O6BMHETMOT WUAM CO OLITETEHMOT € BO paboTeH 0AHOC BO WUCT
opraH WIW Apyro MNpaBHO NMUE, Kako M BO OAHOC Ha /nLe KOoe e BO
paboTeH 04HOC Kaj OWTEeTEHNOT UM 06BUHETHOT.

(3) 3a BelWTaK He MOXe [a Ce 3eMe JinLe KOe € UCMUTaHO KakKo CBeoK.

(4) Kora e po3BoneHa nocebHa »anba npoTMB peweHMeTo Co Koe ce
oabuea bapareTo 3a n3semMarbe Ha BewwTakoT (uieH 36 ctas (7)), xanbaTta
ro oanara M3BpLYyBaHETO Ha BeLITa4YeHeTo, AOKOJIKY He MOCTOM OMacCHOCT
o4 oAnarame.
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YneH 239

NMNocTtanka 3a BewTavyewbe

(1) Co BellTaueHETO PaKoBOAN OPraHoT LITO MO Hapeau/ BELUTAaUYeHETO O/
yneHoT 236 ctaB (3) Ha 0BOj 3aKkoH. Mpea Aa NOYHe BeWTaYeHETO Ke ce
NMoBMKa BELWITAaKOT BHMMATENHO Ja o pa3rneaa npeaMeTtoT  Ha
BELUTAUeHEeTo, TOYHO Aa HaBede Cé€ WTo Ke 3abenexu U Hajae, n CBOETO
MWUC/IEHE [@ MO M3HECe HEMpPUCTPACHO M BO COMMACHOCT CO MpaBuiaTa Ha
HaykaTa WIW BellTMHaTa. Toj NocebHOo Ke ce npeaynpeay AeKa AaBarbeTo
JIaXXeH MCKas nNpeTcTaByBa KPUBMYHO AENO0.

(2) OpraHoT npea koj ce BoAM MocTankaTa My M MoKaXyBa Ha BELWTaKoT
npeaMeTUTe LWTO Ke v pasrnena, My nocTaByBa npallakba U no notpeba
6apa objacHyBare BO O4AHOC Ha AaAEHWMOT HAao4 U MUCTEHE.

(3) Ha BewTakoT MoXaT Aa My Ce JaBaaT MojacHyBakba, @ MOXe Ja My ce
[I03BOSIN M Aa MV pasrneayBa CnvcuTe. BewTakoT MOXe Aa Npeasnoxu aa ce
npub6aBaT gokasu, NpeaMeTV M MoAATOUM LITO Ce Of BaXXHOCT 3a JaBatbe
Haoa M Mucnewe. AKO MNPUCYCTBYBa Ha YBMA, PEKOHCTPyKUMja MM Ha
APYroO UCTPaXxHO AejcTBME, BELUTAKOT MOXE Aa NMpeasnoxun ga ce pasjacHar
0oAAENHM OKOMIHOCTU UMM [la My ce MocTaBaT OAAENHU Mpallakba Ha JIMLIETO
KOe ce CoCnyLlyBa.

YneH 240

Pasrneaysame Ha npeaAMeTOT Ha BelwlTadyemwe

(1) BewTakoT ro pasrneayBa NpeAMeTOT Ha BelTa4dyere BO MPUCYCTBO Ha
OpraHoT WTO ja BOAM nocTarnkaTa WU BO NMPUCYCTBO Ha 3amnMCHUYapoT, OCBEH
aKo 3a BelTayereTo Cce MOoTpebHM AONroTpajHM UChuTyBatba WM aKo
ncnuTyBarbaTa Ce BpLIAT BO YCTAaHOBM MM BO OpraH Ha Ap)XaBHa ynpasa
WY NMopaan NPUYMHN Ha MOpPasoT.

(2) AkO 3a UenuTe Ha BelTayeHEeTo € NoTpebHO Aa ce M3BPLIM aHau3a Ha
Hekoja MaTepuja, Ha BELWTaKOT Ke My Ce CTaBM Ha pacnofiarake camo Aen
o4 Taa MaTepuja, AOKOJSIKY TOAQ € MOXHO, a OCTaTOKOT Ke ce ob6e3bean BO
NOTPEOHOTO KOSIMYECTBO 3a C/lydaj Ha AOMNOSIHUTENHU aHaNn3un.

YneHn 241

3annCHUK 3a BeluTavyeHheTo U NpaBo 3a HEroBo
pa3rnepnyBatbe

(1) Bo 3anMCHMKOT 3@ BELUTAYEHETO U BO NMUCMEHNOT HAOL U MUCIEHETO
Ke Cce Ha3HauuM KOj ro WM3BpLUIMA BelTayereTo, 6poj Ha NuueHuaTa Ha
BELTaKOoT 1 obnacTa 3a Koja My e u3gageHa nuueHuara.

(2) Mo 3aBpLUEHOTO BeWTa4yehe, OPraHoT KOj ro Hapeawa BewTavyereTo o4
yneHoT 236 ctaB (3) Ha 0BOj 3aKOH Ke MM U3BECTU CTPAHKUTE N BpaHUTeNnoT
OOKOJSIKY TMe He MpUCyCTByBase, AeKa BellTayereTo € M3BPLIEHO M Aeka
3aMUCHMKOT 3@ BELUTaYeHETO, OAHOCHO MUCMEHUOT HA0A4 WU MUCNEHE MOXaT
Aa v pasrnepaart.

YneH 242

BewTauyerme BO CTpy4YHa YyCTaHOBA WM Ap>KaBeH opraH
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(1) Ako BewTayeweTo Cce JAoBepyBa Ha BucokoobpasoBHa YCTaHOBA,
Hay4yHa YyCTaHOBa WM CTpy4yHa YyCTaHOBa WM Ha TProBCKO ApPYLITBO
PErmcTprupaHo 3a BpLUEHE BellTadYeHe UM Ha OpraH Ha Ap>XaBHa ynpasa,
OpraHoT LWTO ja BoAM MocTankata Ke npeayrnpean Aeka Npu AaBarbeTO Ha
Hao4 W MUCNEere HE MOXe Aa Y4YecCcTByBa fMue o4 4eHOT 238 Ha OBOj
3aKOH WKW Ninue 3a Koe MOCTojaT MPUUYMHM 3a M33eMame 04 BeluTayere
npeaBMaeHU BO OBOj 3aKOH, KaKo M Ha nocneavuuTe o4 AaBame Ha JlaXeH
nckas.

(2) Ha cyb6jektnte op crtaBoT (1) Ha OBOj ufleH Ke MM Cce CTaBuM Ha
pacnonarakte mMatepujanoTt notpebeH 3a BelwTayeHETO, @ ako e noTpebHo,
Ke ce nocTanu corflacHo co oapeabute Ha 4neHoT 239 ctaB (4) o4 OBOj
3aKOH.

(3) Cyb6jektnte oa ctasoT (1) Ha OBOj YNeH ro gocraByBaaT MUCMEHMUOT
Hao4 W MUCeHe NOTNMWAaH o4 nuaTta KoOW ro n3BpLinie BellTavyereTo.

(4) Oppenbute oa uneHot 239 ctaBoBu (1) M (3) Ha 0OBOj 3aKOH He ce
npuMeHyBaaT Kora BellTa4yereTo e A0BepeHo Ha cybjekTuTe oa ctasoT (1)
Ha oBoj uneH. OpraHoOT npen KOj ce BOAM MocTankaTa Moxe aa 6apa oa
cybjektute oa craBoT (1) Ha oBOj uneH objacHyBarwbe BO OAHOC Ha
OAAEeHNOT Hao4 U MUcneme.

YneH 243

OTCTpaHyBamhe Ha HefoCTaToLUM Ha BeluTauyeheTo

AKO HaoZoT WIN MUCIEHETO Ce HejacHW, HeuesloCHM Win ce BO
NpOTMBPEYHOCT camm co cebe no Hapeaba Ha OpraHoT WTO ja BOAMU
rnocTankaTa, BellTayeHeTo MOXe Aa Ce BpaTu Ha UCTUTE BewTauu 3apaau
OTCTpaHyBake Ha YTBpPAEHUTE HegocTaTouMm.

YneH 244

MMmeHyBame Ha TEXHUYKU COBETHULM

(1) JaBHMOT 06BMHUTEN, KaKO M OBBUHETMOT U HEroBMoT 6paHuTen umaat
npaBo Aa MMeHyBaaT TEXHUYKM COBETHWULM MO MpPaBwUIO Of perncrapoT Ha
BewTauun, ymj 6poj He Moxe aa bmpe noroseM oa ABajua co uen Aa UM
noMmorHat BO cObupareTo Ha noJaTouM 3a CTPYYHM nNpawarba uau
ocCropyBare Ha BellTayeHeTo.

(2) O6BMHETMOT W HeroBMOT OHpaHUTen BO CayyYam M Mo OKOJIHOCTU
npeaBuaeHn BO 0BOj 3aKOH 3a ogbpaHa Ha CMpOMaLlHM nuua o4 YneHoTt 75
Ha OBOj 3aKOH MMaaT NpaBO Ha MOMOL O TEXHWUYKW COBETHWK Ha TOBap Ha
ByueToT Ha Penybnnka MakenoHuja.

(3) 3a TEeXHWYKM COBETHMK He Moxe ga 6buae MMeHyBaHO uue Koe
COrnacHo co 4neHoT 238 oA 0BOj 3aKOH He Moxe Aa buae BewTak.

YneH 245

AejcTBMja HAa TEXHUYKMNOT COBETHUK

(1) No 6apake Ha CTpaHKUTE, TEXHUYKUTE COBETHULM MOXaAT JAa
NpUCyCcTByBaaT MpM BelITayereTo M Ha BewTuTe nuua ga WM gasaat
npeano3m mnu craBaat 3abenewky BO OAHOC Ha BellTa4yereTo, Kou ce
BHecCyBaaT BO M3BeLITAjoT.
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(2) AKO TEXHUUYKUTE COBETHULM CE MMEHYBAHW MO 3aBPLUEHOTO BellTayere
MOXaT Aa M pasrnegaat Hao4OT M MUCNeHeTo unn aa nobapaaT of
OpraHoT WTO ja BoAM MocTankaTa Aa 6uaaT oBfacTeHM Aa ro npernegaatr
JINLETO wWNM pasrnegaaT MpPeaMeToT WAM MeCcToTO LWTO Ce npeaMeT Ha
BeElTauyeHe.

YneH 246

Mpernen, o6aykunja v naeHTndpmkaumja Ha new

(1) Npernea n o6aykuMja Ha new Ke ce npeseMe Kora NocTouM COMHEBahe
JeKa cMpTTa e npeauMsBMKaHa CO KPUBMYHO Aeno. AKO JIEeWOoT € Beke
3aKkonaH Ke ce onpeaenn ekcxymauuwja 3apaav Heros npernea U
obaykuwuja.

(2) Mpun obaykumjaTa Ha new ce npesemMaaT NOTpebHUTE MepKM 3a Aa ce
YCTaHOBWU WMAEHTUTETOT Ha NewWwoT, M 3a Taa uen nocebHo Ke ce onuwart
nogatouMTe 3a HaABOpPEeWHWUTE W BHATpPEWHUTE TeNnecHM O0CobMHM Ha
newor.

(3) Kora Toa e noTpebHo Ke ce npuMeHaT UAEHTUPUKALMOHN CTPYYHU ”
Hay4YHM MeToAM: 3eMarbe W chnopegyBake Ha oTneyaTouMm o4 MNpCTM Ha
newoT, aHanusa Ha AHK npumepok v cnopeayBakbe Ha gobueHuot AHK
npodpun co AHK npodwunaoT Ha ncyesHaTo Auue MM APYro nuue, KpBHU
CPOOHWMUM Ha NIMLETO 3a@ KOe Ce MpeTnocTaByBa Aeka 6u mMoxeno aa bupe
naeHTMduKyBaHo, a no notpeba wn npesemMarbe Ha APYrM aHanmsm wu
npuMeHa Ha Apyrn CTPYYHW UM HayyHWM METoAM CO Uen na ce yTBpau
WAEHTUTETOT Ha NeLWoT.

(4) Npernea v obaykumja Ha new BO CTpyyHa yCTaHOBa ce BPLIM HajManky
04 ABajua nekapu, O4 KOM HajManky eneH e crneuujasmct no cyacka
MeauuvHa.

YneH 247

Mpernepa v o6aykumMja Ha new HaaBOPp oA CTPyYHa
yCTaHOBa M U33€eMatbe Ha JIeKapoT WTOo ro fIeKyBas
YMPEHUOT

(1) Kora BewTayereTo He Ce BpLIM BO CTpy4dHa YCTaHOBa, MpernenoT M
obayKkumjaTa Ha NnewoT M BplM eaeH, a no notpeba ABajua uan noseke
Nekapu o4 CyAcKO-MeAMUMHCKaTa cTpyka. Co BakKBOTO BelUTayere
pakoBOAW jaBHMOT OOBMHMTEN W BO 3aNUCHWMKOT O BHECYBa HAoAOT W
MUC/IEHETO Ha BewTakoT. TEeKOT Ha Cekoj npernea n obaykumja Ha newoTt
Mopa Aa 6uae CHMMEH BU3YENTHO-TOHCKM, @ KOH 3amnUCHUKOT Ce MpUsIoXyBa
NpUMepOK oA BU3yeNHO-TOHCKaTa CHUMKa.

(2) 3a BewTak He MOXe Aa ce onpegenu nekapoT WTO ro Jsiekysan
yMpeHuoT. MNpn obaykunjata Ha NewoT, 3apaan AaBame pa3jacHyBare 3a
TEKOT WM OKOJIHOCTUTE Ha 6onecta, SiekapoT WTO ro JieKkyBas YMpPEHWOT
MOXe [a Ce UCnMTa Kako CBeaoK.

YneH 248

NMcuxujaTpucko BewTauewme

(1) AKO ce jaBu COMHeBame JeKa e WUCKJlydeHa WM e HamaneHa,
npecMeTnMBOCTa Ha O6BMHETMOT, nMopagauM TpajHa WM NpUBpPEMeHa
AywesBHa 6onect, npuBpeMeHa JAyleBHa pacTPOEHOCT WM 3aocTaHaT
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OYLIEBEH pasBoj, Ke ce onpeaenn TMCUXMjaTPUCKO BelTadere Ha
06BUHETMOT.

(2) AKO ce jaBM COMHeBarhe JeKa € WCK/IAy4YeHa WaM e HaMmaleHa
cnocobHocTa Ha 06BMHETUOT Aa y4yecTByBa BO MocTarnkarta, nopagu TpajHa
WM npuBpeMeHa AyleBHa 605ecT, npuMBpeMeHa JAyLleBHa pacTPOEeHOCT
WNM  3a0CTaHaT [AylIEeBEeH pasBoj, Ke ce onpeaenyt MNCUxXnjaTpmucko
BelTayere Ha O06BUMHETMOT, AOKOJIKY CO npersen o4 CTpaHa Ha CTPYYHO
nmue He MOXe CO CUIYPHOCT Aa ce yTBpAu crnocobHocTa.

(3) AkOo crnopea MUCIEeHETO Ha BewTakoT e notpebHo noponaro
rnocMatpate, O6BMHETMOT Ke ce MCnpaTu Ha nocMaTpake BO COOABETHa
34paBCTBeHa yCTaHoBa. PelweHne 3a Toa AoHecyBa cyaoT. [locMaTpameTo
MOXe Aa Tpae efeH Mecel, a caMo no o6pa3noxeH Npeasior Ha yrnpaBHUKOT
Ha 34paBCTBEHaTa YyCTaHOBa MO MPeTXoAHO npubaBeHO MUCHere 0f
BellTaLmMTe MOXe Aa Tpae Hajaonro Ao ABa Mecela.

(4) Mpotme peweHneto on cTaBoT (2) Ha OBOj 4sieH, O6BUMHETUOT W
HeroBMoT 6paHUTen MoxXaT Aa u3jasaT xanba Bo pok oA 24 yaca o4 4acoT
Kora pelleHneTo My e BpadyeHo Ha 06BMHETMOT, OAHOCHO 6paHuTenoT. 3a
xanbata BO pok o4 48 yaca oasydyBa COBETOT of unieHoT 25 crtaB (5) Ha
0BOj 3aKkoH. XXanbaTa He ro 3ap>xyBa U3BpPLUYBareTO Ha peLUeHNEeTO.

(5) Ako BewTauuMTe yCTaHOBAT AeKa AyllueBHaTa cocToj6a Ha 06BUHETMOT e
pacTpoeHa Ke ja onpeaenaT npupoaaTa, BMAOT, CTEMEHOT M TpajHoCTa Ha
pacTpoeHOCTa M Ke [anaT CBOe MUC/EHE 3a Toa KakBO BiMjaHMe MMana
TakBaTa JAylleBHa cocTojba M KakKBO CE&€ ywTe MMa Bp3 cdakatbeto wu
nocTtankmuTe Ha O6BMHETMOT, Kako M Aann M BO KOJIKaBa Mepa MOCTOENo
pacTpojcTBO Ha JAylleBHaTa cocTtojéa BO BpeEMe Ha W3BpWYyBarbe Ha
KPMBUYHOTO AENO0.

(6) Ako BO 34paBCTBEHaTa yCTaHOBa ce ynaTyBa O6BMHETUOT KOj ce Haora
BO NMPUTBOpP, CyAujaTa Ha NMpeTxoAHaTa nocTtanka Ke ja M3BecTu ycTaHoBaTa
3@ NMpuunHWUTE Mopaan KOW e onpeaesieH NMpuUTBOPOT, 3a Aa ce npesemaTt
noTpebHnTe Mepkn 3a obesbeayBatbe Ha LenTa Ha NPUTBOPOT.

(7) BpemeTo NoMMHATO BO 34paBCTBEHATa yCTaHOBA Ke My Ce 3acMeTa Ha
06BMHETNOT BO NPUTBOPOT, OAHOCHO BO Ka3HaTa, ako 6uae nspedeHa.

YneH 249

TeneceH npernen, 3eMmambe KpB U APYIru JieKapCkKu
AejcrBmja

(1) TeneceH npernen Ha 06BUHETMOT UMK Ha APYTU NMLa Ke Ce Npe3eMe U
6e3 HMBHa COracHOCT ako e noTpebHo ga ce yTBpaaT pakKTUTE BaXKHWU 3a
KpMBMYHaTa nocranka.

(2) 3emarbe Ha KpB M ApYyru feKkapckum AejcTBuja, KoM cnopej npasunaTta
Ha MeAMUMHCKaTa HayKa ce npesemaaT 3apaAu aHanusa, uaeHtudukaumja
Ha Nvua M yTBpAyBake Ha ApyrM (akTu BaXXHM 3a KpMBMYHATa MOCTanka,
MOXaT Aa ce npe3eMaT M 6e3 COrnacHoOCT o4 SIMLETO Koe ce nperfenyBsa,
aKko nopaau Toa He 6K HacTanuia HeKakBa LUTeTa Mo HeroBoTo 34pagje.

(3) MpumMepoumn 3a cnpoBeayBarbe Ha AHK aHanusa Moxe ga ce 3emar,
Kora Toa e noTpebHO 3apaau wunaeHTuduMKauuja Ha avua WM 3apaamu
cnopeayBame CO Apyru 6uonowku Tparn n gpyrn AHK npodwvnn, 1 3a Toa
He e noTpebHa CornacHoOCT o4 NnLUeTo.
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(4) He e po3BoneHO cnpema 06BMHETMOT WAM CBEAOKOT Aa ce npuMmeHaT
MeANUNHCKN MHTEPBEHLUMW UK A UM Ce AaBaaT TakBW CpeacTBa CO Kou 6u
Cce B/NMjaeno Bp3 HMBHATa CBECT M BOJlja NpU AaBaHeTO Ha UCKas.

(5) [lokonky He ce noBefe MocTarnka, 3€MEHUTE MPUMEPOLM COrJTAaCHO CO
OBOj UfleH MOXaT Ja ce 4YyBaaT [0 3aCTAapeHOCT Ha KPUBUYHOTO FOHEHE
crnopen oapeabuTe Ha KpMBMUYHMOT 3aKOHUK.

5. CHUMKa M eNIeKTPOHCKM AoKa3
YneH 250

Adoka)>xyBate CO CHUMKa

(1) ®otorpacpun, ©GOUAMOBM WAW APYTN aYAUO WU BU3YENHWU CHUMKM
OOOMEHM CO TEXHWUYKM CpeacTBa MOXE Ja C/y)XaT Kako Joka3 BO
KpMBMYHaTa nocranka.

(2) Bo ogHOC Ha cHMMKaTa ce noctanysa Kako M CO Apyrute npegMeTm Kowu
MOXaT Aa ce ynoTpebaT Kako AoKas, BOAEjKN CMETKa [la He Ce OLTETU Un
YHULWITW M Aa ce co4vyBa Hej3nHaTa CoApXXMHa BO HeusMmeHeT obnuk. o
notpeba ke ce npesemaT NoTpebHW MEpPKM 3a Aa Ce 3adyBa CHMMKATa BO
HensmeHeT 06nuMK nnm ga ce n3paboTm Hej3MHa Konuja.

(3) [dokonKy nouvHaky He € MponuuaHO CO OBOj 3aKOH, COApXWHAaTa Ha
CHMMKaTa ce yTBpAyBa CO Hej3MHO penpoayuupame. CHuMKaTa ja
penpoayunpaaT CTpy4YHu nmua.

YneH 251

EnekTpoHCKM AOoKa3

3a npubaByBarbe Ha eNeKTPOHCKM [0Ka3 ce NpuMeHyBaaT oApenbute o
yneHosute 198 1 199 Ha 0BOj 3aKOH, AOKOJIKY MOMHAKy He e onpeaesieHo
CO 0BOj 3aKOH.

MaBa XIX

MOCEBHW NCTPAXHW MEPKU
YneH 252

Llen n BMAOBM Ha NOCE6HUN UCTPAXKHU MEPKMU

(1) Kora e BepojaTHO pAeka ke ce o6e3begaT nogatouM W Aokasu
HEOMXOA4HW 3a YCMewHO BOAEHe Ha KpuBMYHATa MocCTanka, Kako u
noAaToun 3a nnue Koe e npeaMeT Ha pacnuiiaHa MefyHapoaHa noTepHuua
KOM Ha ApYyr HayuMH He MoxaT Aa ce cobepaT, MOxe Aa ce npesemar
cnefHVBE NOCEOHU UCTPAXHU MEPKN:

1) cneperbe M cHUMarbe Ha TenedoOHCKUTE U  ApPYruTe eneKTPOHCKMU
KOMyHMKaLMM BO MOCTarnka yTBpAeHa co rnocebeH 3aKkoH;

2) cneperbe U CHMMarbe BO [OM, 3aTBOPEH WM 3arpafieH NpocTop WTo My
npuvnara Ha Toj 4OM WX AeNIOBEH MPOCTOP O3HAYeH Kako MpuBaTEH UM BO
BO3W/O M BNe3 BO TWe MNPOCTOpPMW 3apagu co3jaBarbe Ha YCIOBWM 3a
cneferbe Ha KOMyHUKauuu;

3) TajHO cnepere M CHMMare Ha nuua n NpeaMeTy CoO TEXHUYKM CpeacTBa
HagBOp o4 AOMOT WM AENOBEH NPOCTOP O3HA4YeH KakKo MpuMBaTEH;

4) TaeH yBua n npebapyBare BO KOMMAjyTEPCKU CUCTEM;
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5) aBTOoMaTcko, MAM Ha Apyr HauyumH, npebapyBare M CnopeayBame Ha
NIMYHUTE noaaToum;

6) yBWA BO OCTBapeHU TeePOHCKN N APYrY €NEKTPOHCKN KOMYHUKaLNK,

7) cMmMynnpaH OTKyn Ha npeaMeTy;

8) cMMynupaHo AaBakbe M npuMarbe nMoTKyn;

9) KOHTpO/IMpaHa Ucnopaka u NpeBo3 Ha Anua U NpeaMeTy U o0A/1I0XKyBake
Ha NnpuBeayBare UKW OA3eMame NpeaMeTu;

10) kopucTerbe Ha nnua Co NMPUKpPUEH MAEHTUTET 3a CHMMame, CrneaeHe u
cobupake Ha MWHMOpMauMu wWAM  nogaTounm U UHPUATpUpare BO
OpraHm3npaHn KpUMUHAaNIHW Fpynu;

11) oTBOparbe cnmynmpaHa 6aHkapcka CMeTKa u

12) cuMynupaHo perucrpmpare Ha MpaBHW Nuua WM KOPUCTEHE Ha
NOCTOjHWM MpaBHM NuMLa 3a cobupare Ha NoAATOLUM M Co34aBame YC/I0BU 3a
WHUNTpUpatse.

(2) Bo cnyuyaj kora He ce pacrnosiara CO CO3HaHMe 3a WAEHTUTETOT Ha
CTOPUTENOT Ha KPUBUYHOTO AEN0, NocebHUTE UCTPaKHM MEPKU OA CTaBOT
(1) Ha oBOj uneH Moxe Aa ce onpeaenaT W CcnpeMa NpeaMeToT Ha
KPMBUYHOTO AENo.

YneH 253

KpuBnuyHUu Aena 3a KOM MOXKe fia ce onpeaenar
nocebHUTE NCTPa>kHU MEepPKMU

MocebHuTE UCTPaXKHM MEPKN MOXe Aa Ce onpeaenaT, Kora rnocrojaTt OCHOBM
Ha COMHeBame:

1) 3a KpUBMYHM Aena 3@ KOW € MponuuiaHa KasHa 3aTBOp 04 HajMmanky
yeTupm roAMHM, a Cce MnoAroTByBaaT, BO TEK € W3BpWYBame WIN ce
M3BpLIEHM O CTpaHa Ha opraHusmpaHa rpyna, 6aHaa wian [apyro
3M10CTOPHUYKO 34pYXKEHUE NN

2) 3a KpuBMYHUTE gena ybucTtBo of uneHoT 123; rpabHyBamwe 04 YneHoT
141; nocpeaysarbe BO npocTuTyumja oa uneHot 191 crasosu (1), (3) m
(4); npukaxyBare Ha nopHorpadCku MaTtepujanm Ha MasnosieTHUK of
yneHoT 193; npou3BOACTBO M AUCTpubyuMja Ha AgeTcka nopHorpaduja oa
yneHot 193-a; HamaMyBatbe Ha 06sbyba WM Apyro NosioBO AE€jCTBME Ha
ManosieTHUK KOj He HanonHwn 14 rogmHu of uneHoT 193-6; HeoBnacTteHo
NPOM3BOACTBO U MylUTarbe BO MPOMET Ha HAapKOTUYHWU APOrn, MCUXOTPOMHMU
CyncCTaHUMM 1 NMpeKypcopu oa uneHoT 215 crtasosu (1) u (3); owTeTyBare
M HeoBJIAaCTEHO HaBJieryBakwe BO KOMMjyTEPCKM CUCTEM 0Of useHoT 251
ctaBoBu (4) n (6); nsHyaa og yneHoT 258; yueHa oa uneHot 259 ctaB (2);
npuceojyBarbe Ha paobpa noa npuMBpeMeHa 3awWTuvTa WAWM  KYATYPHO
HacneaCcTBO WM MPUpPOAHA PeTKOCT 04 YneHoT 265; n3HecyBare, OAHOCHO
n3BesyBake BO CTPaHCTBO Ha JAobpa mnoa npuBpeMeHa 3awTuta Wan
KyATYpHO HacfeACTBO WM MPUPOAHWU PETKOCTU O uYfeHoT 266 ctas (1);
OTyFyBarb€ Ha KyNTYPHO HacneacTBo o4 ocobeHO 3Hauyere BO ApXxaBHaTa
COMNCTBEHOCT 04 4fieHOoT 266-a; nepewe napu 1 Apyru rnpmMHOCKM o4 Ka3HMBO
aeno on 4yneHot 273 ctasosu (1), (2) n (3) n oa crasosu (5), (6), (8) u
(12); kpnyMuyapemwe og uyneHot 278 crasosu (3) mn (5); uapunHcka mamama
o4 4uneHoT 278-a; 3noynoTtpeba Ha cnyxbeHa nonoxba n oBnacTtyBawe o4
yneHoT 353; npoHeBepa BO cnyxbata oa uneHoT 354; wmu3mama BO
cnyxbata oa uneHot 355; nmocnyxyBawe BO cnyxbata og uneHoTr 356;
npuMame Ha noTkyn oA uyneHot 357 crasosu (1), (4), (5) v (6); haBame
Ha notkyn o u4neHotr 358 crtaBoBn (1) wn (4); NpPOTMB3AKOHUTO
nocpenyBare o4 uneHoT 359 ctas (6); HE3aKOHUTO BAMjaHMe BP3 CBEAOLM
o4 4neHoT 368-a crtaB (3); 3N0CTOPHMYKO 34ApPYXyBake 04 uYneHoT 394
cTaB (3); TepopucTMykKa opraHmsauuja og uneHot 394-a ctasosu (1), (2) u
(3); Tepopusam opg uneHoT 394-6 n dMHaHCUpare Tepopu3aM 04 YeHOT
394-B cnte o4 KpUBMYHUOT 3aKOHUK UK
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3) 3a KpuMBUYHM gdena npoTtme ApxasaTa (Mnasa XXVIII), kpuBMYHM agena
npoTne BoopyXeHute cunm (MnaBsa XXIX) M KpUBMYHM Jena npoTuB
yoBEYHOCTA W MeryHapoaHoTo npasBo (MnaBa XXXIV) oa KpuBUMYHMOT
3aKOHUK.

4) 3a 6AMCKM NMuUa M YJIEHOBM Ha ceMmejcTBaTa Ha JiMuaTa HaBedeHW BO
ToukmTe 1), 2) 1 3) 04 0BOj UseH.

YneH 254

MoTTUKHYBake U NoMaramwe Kaj nocebHUTEe UCTPaXKHU
MepKu

(1) Co npesemareTo Ha NocebHUTE UCTPaXXHU MepKK o udneHoT 252 cTtas
(1) Ha oBOj 3aKOH He cMee Aa Ce MOTTUKHYBa Ha M3BPLUIYyBat€ KPUBUYHO
aeno.

(2) MpoTuB NULETO KOe M npesema nocebHnTe UCTPaXKHU MEpPKU 04 YNEHOT
252 ctaB (1) Ha 0BOj 3aKOH HeMa pga ce npe3eMe KPMBUYHO FOHEeHe 3a
JejcTBmnjaTa WTO nMpeTcTaByBaaT MoMarake 3a KPUBUYHO Aeno, a ce
cTopeHn 3apaaum obe3benyBarbe Ha MNOAATOLM WM AO0KA3WM 3@ YCNELWHO
BOAEHE Ha KpMBMYHaTa nocranka.

YneH 255

Jivua NpoTUB KOM MOXKe a ce onpeaenar nocebHu
MCTPa>KHU MEpPKM

(1) CornacHo co ycnoBuTe of uneHot 252 ctas (1) Ha OBOj 3aKoOH,
HapenbaTa MOXe Aa Ce O4HecyBa Ha nuue Koe:

1) cTopmno KpMBMYHO AeNo o4 YneHoT 253 Ha 0BOj 3aKoH;

2) nNpesema AejcTBMe Ha M3BpLUYBatbe Ha KPMBUYHO AEN0 04 useHoT 253
Ha OBOj 3aKOH;

3) noAroTteByBa M3BpLUYBake Ha KPUBUYHO Aen0 oA yneHoT 253 Ha o0BOj
3aKOH Kora noAroTByBameTo e Ka3HMBO cropes oapeabute Ha KpMBMYHMOT
3aKOHUWK UK

4) nuue 3a Koe e pacnuvillaHa MeryHapoAHa MoTEpHULA 3a KPUBUYHO AENO
o4 uneHoT 253 o4 OBOj 3aKOH.

(2) Hapepbata MoOXxe ga ce ogHeCcyBa M CNpeMa nuue Koe npuma Wan
npocneayBa nNpaTtkM 04 OCOMHUYEHWOT UM OCOMHUYEHUOT KOPUCTU HErOBO
KOMYHMKALMCKO CPeaCTBO MM Ha KOj BUI0 HAUYMH € BO KOMYHMKaumja co
nuvueTo oA ctaBoT 1 Touka 4) Ha 0BOj YJIeH.

(3) [Ookonky npu nNpuMeHaTa Ha MepkaTa 6uaaT cneieHn M CHUMEHM
KOMYHMKaUUM Ha nuvua koe He ce ondaTeHn co HapeabaTta, jaBHWUOT
06BMHUTEN € [OO/MKEeH Aa M WM34ABOM M Ja o WM3BECTM cyamjaTa Ha
npeTxoaHaTa noctanka. o npeasor Ha jaBHMOT 06BMHUTEN, CyAujaTa Ha
npeTxoAHaTa mocTanka MOXe Aa Hapeau oA LesocHaTa AOKyMeHTauuja of
npuMeHaTa Ha MepkaTa Za ce M3ABojaT caMo [EeNoBM LITO ce oAHecyBaaT
Ha KPUBWYHOTO A0 3a Koe e usgaaeHa Hapeabarta.

YneH 256

OpraH oBJlaCcTeH 3a HapeayBate Ha nocebHuTe
MCTPa>KHNU MEepPKM

Mepkute oa uneHoT 252 crtaB (1) Toukm 1, 2, 3, 4 1 5 Ha OBOj 3aKOH NO
obpasnoxeHo bapare Ha jaBHMOT 06BUMHUTEN M onpejenyBa cyaujata Ha
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npeTxoAHaTa nocranka co NnucMeHa Hapeaba. Mepkute oa uneHoT 252 crtas
(1) Toukmn 6, 7, 8, 9, 10, 11 n 12 Ha 0BOj 3aKOH v onpeaenysa jaBHUOT
o6BMHUTEN CO NMMCMeHa Hapeaba.

YneHn 257

Coap>xuHa Ha Hapeab6aTta v npuBpeMeHaTa NMCMeHa
Hapenba

(1) Hapepnbata co Koja ce onpeaenyBa efHa WM MnoBeKke MocebHu
NCTPa>XHN MEPKN COAPXKN:

- 3aKOHCKM Ha3MB Ha KPMBUYHOTO AeNo,

- JIMLETO U NpeaMeTUTe BP3 KOW Ke ce NMPUMEHAT MEPKUTE,

- TEXHUYKUTE CPeAcTBa KOU Ke Ce MpuUMeHar,

- 06eMOT 1 MEeCTOTO Ha CnpoBeAyBaHE HA MEpKUTE,

- CO3HaHMjaTa M AOKa3uTe BpP3 OCHOBA Ha KOM Ce 3acHOBaaT OCHOBWUTE Ha
COMHeBatbe M 06pasnoXeHne 3a NpUUYMHUTE NOopaan Kou nogartouuTte Unum
[OoKasuTe He MoXaT Aa ce cobepaTt Ha ApPYr HAuuH,

- opraHoT wTo Tpeba Aa ja cnpoBene Hapeabata u

- BpEMETpPaeHEeTO Ha MepKaTa.

(2) NpuBpemeHaTa NMcMeHa Hapeaba nNokpaj eneMeHTUTe 04 cTaBoT (1) Ha
O0BOj Y/NI€H COAPXW WM MojaTouM 3a BpeMeTo (AeH, Mecel, FoAMHA, 4ac U
MUHYTa) KOra HaaNeXHWOT jaBeH 06BMHUTEN YCHO O HAANEXHMOT cyauja
nobapan usgaBakbe Ha NpuUBpeMeHaTa NMcMeHa Hapeaba.

(3) HapenbaTta, ogHOCHO NpuBpeMeHaTa NMUCMeHa Hapenba 3a cnepere u
CHMMarbe Ha KOMYHMKauumTe o4 4neHoT 252 ctaB (1) Toukn 1 n 2 1 cTaBoT
(2) on oBOj 3aKkoH, Tpeba Aa rv coapxxaT U BUAOT Ha TE/TIEKOMYHUKaLMUCKNOT
cucteM, TenedoHCKMOT 6poj unv Apyr noaaTok 3a uaeHTudukauumja Ha
TENEKOMYHUKAUMCKMOT MPUKIYUYOK, KaKO M MAeHTUdMKaunuckmoT 6poj 3a
CeKoj o4 HMB NooadesiHo.

(4) AHOHMMW3NpPAHMOT NPUMEPOK Ha HapepbaTa, O4HOCHO MNpuBpEMeHaTa
nMcMeHa Hapenba op crtasosute (1), (2) v (3) Ha 0BOj uneH koja ce
noctaByBa A0 OnepaTuUBHO-TEXHMYKATA areHuunja rm coapxm:

- 6poj Ha HapenbaTa v opraHoT KOj ja nsgan,

- TEXHUYKUTE CPEeACTBa KOU Ke ce NMpuMeHar,

- BPEMETPAEHETO Ha MOCEOHUTE UCTPaXHU MepKU U UAEHTUDUKALMOHMOT
6poj n

- BMAOT Ha TEJIEKOMYHMKAUMCKMOT cUCTEM, TenedOoHCKMOT 6poj wam apyr
noaaToK 3a maeHTudumKaunja, Kako n naeHTudmnkaumckmor 6poj 3a cekoj
04 HMB NOOAAENHO.

(5) AHOHMMM3MPaAHMOT NpuMepoK of HapeabaTa OAHOCHO MNpuBpeMeHaTa
nMcMeHa Hapepba oa crasosute (1), (2) m (3) Ha 0BOj ufneH, Koj 3a
noTpebute Ha HaA30pOT M KOHTpoOsaTa WTO CE€ BPLWKW COMMacHO Co
oapenbuTe o4 0BOj 3aKOH, COAPXM MoAaToLM 3a:

- 6pojoT Ha HapeabaTa M opraHoT KOj ja usaan,

- BpEMETpaehe Ha MepKaTa U

- MaeHTndrKaumMcKnoT 6poj.

(6) AHOHMMM3aAuUMjaTa Ha nogaTtoumTe BO Hapeabata, OAHOCHO
npueBpemeHaTa nMcMeHa Hapeaba on crtasosute (4) u (5) Ha oBOj uneH, ja
BpLM cyamjaTa Koj ja nagan HapeabaTta.

(7) HaunmHOT Ha aHOHMMM3auMjaTa U Ha eBUAEHTUPAHETO BO COOABETHMOT
YAUCHUK BO CyAOT Ha aHOHMMU3MpAHWUTE NpuMepoun oa Hapepbata oa
ctaBoBuTe (4) 1 (5) Ha OBOj YNeH, ro NponMuwyBa MUHUCTEPOT 3a Npasaa.
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YneH 258

OBNlacTeH opraH 3a cnpoBefyBakbe Ha NocebHuTe
MCTPa>KHU MEpPKM

(1) Mepkute on uneHoT 252 Ha 0OBOj 3aKOH M cnpoBefyBa jaBHMOT
obBMHMTEN WAM npaBOCyAHaTa MoauuMja noA KOHTpoaa Ha jaBHMOT
06BMHMTEN. BO TEKOT Ha M3BpLIYyBake Ha MepkaTa npaBocyaHaTa nonuvumja
M3roTByBa M3BewTaj KOj ro gocraByBa A0 jaBHMOT O6BMHUTEN MO HEroBO
6aparbe n Bo cekoj cnydaj Ha cekoun 30 geHa.

(2) Mo cnposepyBare Ha MepkUTe MpaBocydHaTa nonavuMja W3roTesysa
KOHeYeH M3BeLTaj Koj ro 4ocTaByBa A0 jaBHUOT 06BUHUTEN.

(3) Bo n3BewTajoT o4 cTtaBoT (2) Ha OBOj YEH Ce HaBeAeHu:

1) BpeMeTo Ha NOYeTOK N 3aBplUyBake Ha MepKkaTa;

2) 6pojoT M MAEHTUTETOT Ha NiMuaTa ondaTeHn Co MepkaTta 1

3) KpaToOK OMWUC 3a TEKOT WU pe3ynTaTuTe o4 NpMMeHaTa Ha MepkaTa.

(4) UenokynHaTa AOKYMeHTauMjaTa Ha TEXHUYKMOT 3annc ce AocTaByBa A0
jaBHWOT 06BMHUTEN, BO NPUIOIN HA U3BELUTAjoT 04 CTAaBOT (2) Ha 0BOj YJIeH.

(5) JaBHuoT 06BMHUTEN wM3BeWTajoT 04 cTaBoT (2) Ha OBOj 4YIeH wu
LenoKynHaTa AOKyMeHTauuja oa cTtaBoT (3) Ha OBOj YfeH, Mo AOHeCyBaHe
Ha jaBHO OGBMHMUTENICKA OAJlyKa BO POK O, OCYM JeHa rm [ocTaByBa A0
cyaorT.

YneH 259

Kopucrtewe Ha nocebHure UCTPa>XHMN MEPKU KaKO AO0Ka3
BO KpUBUYHaTa NOCTaAlNnkKa

(1) NopaTtouunTe, U3BecTyBarmaTa, AOKYMEHTUTE U npeaMeTuTe npubaBeHu
CO NpMMeHa Ha NocebHUTEe UCTPaXKHU MEPKK 04, Ys1eHOT 252 Ha OBOj 3aKOH,
noa yCnoBWM M Ha Ha4yuMH YTBPAEHW CO OBOj 3aKOH, MOXe Aa ce Kopuctat
KaKo 0Ka3 BO KpMBMYHATa nocTanka.

(2) W3jaBute gobueHM co npuMeHa Ha nocebHUTe UCTpaXKHU MepKu of
nMua KoM CcorflacHO o0BOj 3akoH ce ocnobogeHn on obeBpckaTta 3a
CBefoYEeHEe HEe MOXe Aa Ce KOpUCTaT Kako A0Kas.

(3) JlnuaTta WwTO y4decTtByBasie BO CNpoBeAyBareTO Ha MEepKUTE O4 YSeHOT
252 ctaB (1) Touka 10 Ha OBOj 3aKOH MOXe Ja Cce uCnuMTaaT Kako
3alUTUTEHN CBEAOUM MNoa YC/0BM onpedeneHn co 4yneHot 226 ao 232 of
OBOj 3aKOH.

(4) VpeHTuTeToT Ha fiMuaTa KoM YydyecTByBajsie BO CMpPOBeAYyBar€TO Ha
MepkuTe of uneHoT 252 ctaB (1) Touka 10 Ha OBOj 3aKOH MNpeTcTaByBa
cnyxb6eHa TajHa.

(5) Ako nMpu npuMeHaTa Ha MepKaTa He e MOCTaneHO BO COMMacHOCT CO

oapenbute Ha OBOj 3aKOH, Bp3 AobueHuTe nogaTtounm He MOXe Aa ce
3acHoOBa cyAckaTa oAJsyka.

YneH 260
BpemMeTpaerwe Ha NpMMeHa Ha MepKuTte
(1) NocebHUTe UCTpaXKHNU MEPKK MOXKe Aa TpaaT HajAosIro YeTUPU Meceun.
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(2) MpoponxyBare Ha MepkuTe o4 YneHoT 252 ctas (1) Toukn 1, 2, 3 mn 4
Ha O0BOj 3aKOH HAjAo0Mro 3a ywTe YeTupu meceum Moxe aa ogobpu cyauvjata
Ha npeTxogHaTa nMocTanka, a no ob6pa3noXeHO MNMCMeHO bapame Ha
jaBHMOT ob6BUHUTEN.

(3) 3a KpUBMYHM Jenla 3a KOWM e MponuiiaHa KasHa 3aTBOp 04 HajManky
YeTUpU rogmHM 3a KoM NOCTOM OCHOBAHO COMHEBaHE AeKa Ce M3BPLUEHN 04
CTpaHa Ha opraHusmpaHa rpyna, 6aHga wAuM  Apyro  310CTOPHUYUKO
34pYXEeHWe, cyanjata Ha NpeTxoAHaTa MnocTanka MOXe Aa ro NnpoAosIXM
pPOKOT o4 CTaBoT (2) Ha OBOj 4YieH 3a ywTe Hajaonro wecrt Meceuu, no
nuMcmeHo Haparbe Ha jaBHMOT 06BMHMUTEN, @ BP3 OCHOBa Ha MpOLEHKa Ha
KOpPUCHOCTa 04 cobpaHMTe nogaTtouM CO MpMMeHa Ha MepkaTa M Bp3
pa3yMHO O4YeKyBarbe Jeka CO MepKkaTta W HaTaMmMy Moxe na ce pobujat
nogaToumM o4 MHTepecC 3a nocrankara.

(4) MepkuTte on uneHot 252 ctaB (1) Toukm 9, 10, 11 n 12 Ha 0BOj 3aKOH
MO>XaT Aa ce NMpoAaos/nKaT A0 OCTBapyBame Ha LenTa 3a Koja e onpepeneHa
MepkaTa, a HajaouHa A0 3aBpllyBame Ha ucrtparaTta.

(5) MpoTuB peweHNeTo Ha cyaujaTa Cco Koe He ce ogobpysa
NpoAoO/IXKyBatbe Ha BpPEMETPAEHETO Ha MepKaTa, No xanba Ha jaBHMOT
06BMHMTEN BO pOK 04 24 4aca ogslydyBa COBETOT Ha CyAOT o4 4aeHoT 25
ctaB (5) Ha oBOj 3aKOH.

YneHn 261

3anupame Ha NocebHUTEe NCTPaXKHN MEpPKH

(1) Kora ke ce nocTurHaT LenuTe 3apaju Kou ce onpefenieHn nocebHute
MCTPaXKHU MEPKU MM Ke npecTaHaT Aa MnocTojaT OCHOBWTE 3apaAu Kou ce
0A06peHU, jaBHMOT 06BUHUTEN € LO/HKEH BeAHAll Aa Hapeaum 3anvpakbe Ha
MepKUTe LTO TOj MM onpenenunn, OA4HOCHO 3a Toa Ke ro U3BecTu cyaujaTa u
Ke nobapa HMBHO 3anupatbe.

(2) AKO jaBHMOT O6BUHUTEN Ce OTKaXe 04 KPWUBUYHO FOHEHE MM aKo
cobpaHuTe NoAaTouM Co NMOoCce6bHUTE UCTPAXXHU MEpPKM HeMaaT 3Hauere 3a
BOAEHE Ha nocTankaTta, Ke ce yHuWTaT noj Haa30p Ha cyaujaTa, a 3a Toa
jaBHMOT 06BUHUTEN KE U3rOTBU 3aMUCHUK.

YneH 262

N3BecTyBame Ha 3aCcerHaTtoTo auue

Mo npeknHyBare Ha NOCEBHUTE MCTPaXXHM MEpPKWM, ako Toa He LUTETM Ha
nocrtankaTa, no 6apare Ha 3acerHaToTo nue, jaBHUOT 06BUHUTEN Ke My ja
[OCTaBM nucMeHaTa Hapenba. 3acerHaToTo sivue 6apareTo Moxe ga ro
[OCTaBu 1 A0 CyaoT.

YneH 263

MpowwupyBawe Ha HapeabaTa

AKO Npu cnpoBeayBameTO Ha MepkaTta ce gobujat nogaTtoum 3a KpUBUYHO
Jeno Koe He e ondaTteHo co HapeabaTa, MepkaTa Ke MNpoAo/KMU CaMo
OOKOJSIKY CTaHyBa 360p 3a KpUBWYHO A€/10 04 YieHOT 253 Ha 0BOj 3aKOH u
Taka cobpaHuMTe noaaTouM MOXe Jda Ce KOpuCTaT Kako nAokKa3 BO
KpMBMYHaTa nocranka.

YneH 264
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3awTnTa Ha NoAaTOUM BO BPCKa CO nNocebHuTre
MCTPA>XKHU MEPKMU

Jlnue koe Ha koj M ga 6MNo HayMH AOo3Hae NoaaTouM LITO ce ofaHecyBaaT
WNNU npousneryeBaaT o4 MNpuMMeHaTa Ha MOCe6bHUTE WCTPaXHU MepKu e
OOJIKHO Aa 'y 4yBa Kako cnyxb6eHa TajHa.

YneH 265

ABTOMATCKO WM Ha ApYr HauuMH npebapyBame n
cnopeayBakbe Ha JIMYHUTE NoAaTouM Ha rparaHuTe

MepkaTa oa uneHoT 252 ctaB (1) Toyka 5 Ha 0BOj 3aKOH Ce cOCTOM BO
aBTOMaTCKO WM Ha Apyr HayuH npebapyBakbe W cCrnopeayBarbe Ha
36MpKNUTE Ha JIMYHM NoAaTouM Ha Juua W Ha APYyrn nogatouu Kowu
HernocpeaHo ce NMoBp3aHW CO HUB M HMBHOTO CNoOpefyBaHe CO onpenesieHu
KapaKTEPUCTMKN Ha NIMLETO 3a KOe OCHOBaHO Ce MpEeTNocTaByBa Aeka € BO
BpCKa CO KPWMBMYHOTO Aenio, CO uen Aa Ce MUCKAy4yaT auuaTa Kou He ce
OCOMHMYEHM WM pa ce yTBpAaT J/uuata Kou M nocepysaart
KapaKTEPUCTUKUTE LUITO Ce NOTpebHM 3a nctparara.

YneH 266

L OJHKHOCTU 32 KOHTPOJIOpUTE Ha 36MpPKM Ha nogaToum

(1) MpaBHUTE U DU3NYKUTE NKMUA KOMWTO BpwaT obpaboTka Ha NMYHKU
nogatouM ce [OO/DKHWM Aa OBO3MOXAaT HenpeyeHo U3BpLIyBakbe Ha
HapenbaTa 3a nMpuMeHa Ha MepkaTa o4 u4ieHoT 252 crtaB (1) Touka 5 Ha
OBOj 3aKOH.

(2) 3a uenute og ctaBoT (1) Ha 0BOj YneH NpaBHUTE U DU3NUYKUTE NMLa Cce
OOJ/DKHW Aa M HanpasaT AOCTanHM NIMYHUTE noAdatoum wTo ce 6apaaT u aa
UM v npegagaTt Ha HaANeXHUTE OpraHu.

YneH 267

Bpuwere UM yHULWITYBakbe Ha cCO6paHuTe JIMUHU
nopaaTtoum

AKkoO BO pok oA 15 Meceum no 3aBpllyBar€ Ha CrpoBeayBatbe Ha MepKaTa
o4 yneHoT 252 ctaB (1) Touka 5 Ha OBOj 3aKOH He ce noseAe KpMBUYHA
nocranka, cute cobpaHn NMYHK NogaToun ce 6puwaT MM YyHULWTYyBaaT nojg
HaZA30p Ha cyAujata Ha nNpeTxoAHa TrocTarnka, jaBHUOT 06BUHUTEN W
NpeTCcTaBHMKOT Ha [upeKkuuja 3a 3awTuTa Ha NMYHUTE nogaTouMm 3a LWTOo
jaBHMOT 0BBMHUTEN KE COCTaBM 3arnCHUK.

YneH 267-a

YyBare u HUWTEeHe Ha noaarouuTe cobpaHu co
nocebHUTE NCTPa>kKHU MEpPKMU

(1) MopaTounTe NpubaBeHU CO NMpUMeHaTa Ha MOCEBHUTE UCTPAXHU MEpKMU
ce 4yyBaaT oA CTpPaHa Ha HAANEXHWOT jaBeH 06BMHUTEN M MO AOHECyBabe
Ha oAJlyKa oA jaBeH 06BMHWTEN Ce AOoCTaByBaaT A0 CyAoT.

(2) Bo cnyyaj Kora HaaNeXHUOT jaBeH 06BUHUTEN Ke [oHece OoA/lyKa Co
Koja uctparaTta ce 3aTBopa 6e3 MOXHOCT 3a HEj3MHO MOBTOPHO OTBOpPaH-E,
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nogartouuTe o4 CTaBOT 1 Ha OBOj 4/jeH, ce npejaBaaT Ha cyaAuja Ha
npeTxo4Ha nocranka.

(3) Bo cniyyaj Kora HaaNexXHWoT jaBeH 06BUHUTEN Ke rnoAHece o06BUHEHUE,
nogatouuTe o4 CTaBoT 1 Ha OBOj 4/ieH, ce 4YyBaaT BO CYyAOT, U Toa:

- BO C/lyYaj Kora e goHeceHa ocnoboautenHa nnan ogbmeaTenHa npecyaa,

- 40 NCTEKOT Ha POKOBUTE 3a 3aCTapeHOCT Ha KPUBUYHOTO roHeHe,

- BO C/ly4aj Kora e JoHeceHa oCcyaAuTesiHa npecyaa u

- A0 UCTEKOT Ha pOKOT 3a 3aCTapeHOCT Ha M3BpLlyBare Ha KpUBUYHATa
caHkuuja.

(4) Mo nctekyBamETO Ha pOKOT 04 CTaBoT (3) Ha OBOj YieH, nogaTouuTe ce
HMLUTAT 3@ WTO Ce M3roTByBa M3BELUTA].

(5) PeweHne 3a HUWTEHE Ha nogatouuTe oA CTaBOT (4) Ha OBOj 4feH,
JoHecyBa cyAujaTa Ha npeTxogHaTa nocTanka Bp3 OCHOBa Ha nocebHo
6aparbe nnm no cnyxbeHa AONXKHOCT.

(6) baparbeTo of crtaBoT (5) Ha 0BOj YNeH, ro AOCTaByBa HaA/I€XHUOT
jaBeH 06BMHUTEN UKW 3anHTEPECMPAHOTO NnLe.

(7) HwnwTerweto Ha nogaTouMTe Tro BpWKW Ccyauja onpepeneH of
npeTceaaTesioT Ha CyAoT Kaje LWTo € BoAEeHa KpMBMYHATA NocTanka BO Koja
Ce KOPUCTEeHU Tne noaaToum.

(8) 3a n3BpLIEHOTO HULWITEHE, CyAMjaTa U3roTByBa M3BELWTAj.
UYneH 268

MpuunHM 3a orpaHMuyyBabe HA NPUMEeHaTa Ha
nocebHUTE NCTPa>KHU MEpPKMU

(1) MepkaTa oa uneHoT 252 ctaB (1) Touka 2 Ha OBOj 3aKOH CMee ga ce
Haco4n camMoO CnpeMa OCOMHUYEHUOT U Aa Ce CnpoBefe CaMO BO AOMOT Ha
OCOMHUYEHMOT. MepkaTa e A03BOJIEHa M BO AOM Ha ApPYruM nuua caMo Bp3
OCHOBaHO COMHEBake [eKa TaMy NpecTojyBa OCOMHUYEHMOT.

(2) CHuMameTo Ke ce MpeKkMHe ako 3a BpeMe Ha CHMMameTo nocTojaT
rmokasaTenn Aeka Ke ce npecpeTHaT WMCKasu LWTO crnaraaT BO OCHOBHaTa
cdhepa Ha NpPUBATHUOT U CEMEJHUOT XMBOT. [JOKyMeHTaumjaTa 3a TakBuUTe
nckasu Tpeba BegHal Aa Ce YHULLTHU.

YneH 269

Jinuarta 3a ucrpara co NpuUKpueH UAEHTUTET U HUBHUTE
oBJlacTyBakba

(1) NlvnuaTta co NpuKpueH NAeHTUTET oA 4YneHoT 252 ctasB (1) Touka 10 Ha
0BOj 3aKOH Ce MpumnaaHMUM Ha nNpaBocyaHaTa nonavumja WM UCKIYYMBO
ApYrY nuua Kou co onobpeHue of jaBHUOT 06BUHUTEN, BpLUAT UCTpara noa
NPUKPUEH UNU NMPOMEHET UAEHTUTET.

(2) 3a noTpebuTe Ha NMuaTa 3a UcTpara Co NPUKpPMEH UAEHTUTET, MOXe Aa
Ce W3roTByBaaT, MeHyBaaT M KOPWUCTAT JIMYHU U APYrM AOKYMEHTU MU
ncnpasu.

(3) JlnuaTta oa craBoT (1) Ha OBOj YNeH MMaaT NpaBo CO MPOMEHETUOT
MOEHTUTET Aa y4yecTByBaaT BO MPaBHMOT MpPOMET.
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(4) HapgnexHuTe Ap>XaBHW OpraHv W Apyrv NpaBHW Nuua ce AO/IKHWU Aa
OBO3MOXaT Aa Ce M3roTBaT AOKYMEHTUTEe of CcTaBoT (2) Ha 0BOj YneH.

(5) BpaboTeHuTe BO Ap>XaBHWUTE OpraHM M MpaBHW nuua og CtaBoT (4) Ha
OBOj 4Y/JleH Cce AO/DKHM Aa MM 4YyBaaT Kako knacuduumpaHa uHdopMaumja
cuTe nogaTtoun u MHbopMaLuum BO BPCKa CO M3roTBYBakbe Ha AOKYMEHTUTE
o4 cTaBoT (2) Ha OBOj Y/eH.

YneH 270

3awTMTa Ha TajHOCTa Ha NAEHTUTETOT Ha JinlaTa 3a
NCTPara Co NpuUuKpueH naeHTuTeT

NAeHTUTETOT Ha fMuaTa 3a UcTpara Co NPUKPUEH MAEHTUTET Ce 4YyBa BO
TajHOCT M NO 3aBpLUYBaHETO Ha MoOCTankaTa, 3apaAu 3allTUTa Ha XXMBOTOT,
GU3NUKUOT MHTErpuTeT MAKM cnobogata Ha OBME NMUA M HA HUBHUTE
61UCKMN.

YneHn 271

MN3BecTyBatbe 3a NpUMMeHaTa Ha NOCEGHUTE UCTPAXKHU
MepKMU

(1) JaBHmoT o06BUMHMTEN Ha Penybnuka MakegoHuja efHaw roAMLIHO
AOocCTaByBa um3BewTaj 3a nocebHute mcrtpaxHu mepkm o CobpaHmeTo Ha
Penybnnka MakenoHuja wTto ce nobapaHu BO MNpeTxogHaTa KasjaeHAapcka
roavHa.

(2) Bo n3BewTajot o4 ctaBoT (1) Ha oBOj YneH Tpeba aa ce HaBeae:

1) 6pojoT Ha MocTankuTe BO KOW Ce HapeaeHU NMocebHM MUCTpaxKHWU MepKku
COr/lacHO Co YaeHoT 252 o4 0BOj 3aKOH;

2) KpMBMYHMTE Aena LWTO CnyXefie Kako noBoj cornacHo co nogenbarta BO
uneHoT 253 o4 0BOj 3aKOH;

3) Aanu nocrankarta € noBp3aHa CoO NOHEHE Ha OpraHu3mnpaH KpUMuHan;

4) 6pojoT Ha HabrpyayBaHu ob6jekTn M 6pojoT Ha HabrbyayBaHM nuua 3a
cekoja nocTanka cnopen 0o6BMHETU U HEOBBUHETU NNLA;

5) BpemeTpaere Ha nocebHaTa NUCTpaXKHa MepKa;

6) pann on CcnefereTo MNpousnerne pesynraTtyv LWTO Ce peneBaHTHM 3a
nocrankaTta MM NOCTOM BEPOjaTHOCT AEeKa MOXaT Aa buaaT peneBaHTHM 3a
nocrankaTa;

7) @Ko oA cnenereTto He npowusnerne pesieBaHTHWU pesynTaTu, Kou ce
NpUUYMHUTE 3a Toa, AUdEepeHUMpaHO, Cnopea TEXHUYKUTE  MPUUYMHK U
ApYTrY MPUUYUHU U

8) TpowouuTe Ko npomsneryBaaTt of NpuMMeHaTa Ha nocebHaTa UCTpaXKHa
Mepka.

BTOP AEN
TEK HA TTOCTAINKATA

OAAENT A. MPETXOAHA MNMOCTAINKA

Frnasa XX

NPEONCTPAXHA MOCTAINKA
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1. NMoBoau
Ynen 272

MoBoau 3a noBeayBakbe KPpUBUYHA NOCTarnka

JaBHMOT 06BMHUTEN M NpaBOCyAHaTa NonuuMja 3a CTOPEHO KPUBUYHO AES0
[O3HaBaaT CoO HenocpeaHo 3abenexyBake, MO AOMPeH rnac uaM no
npuMeHa KpuBWYHa npujasa.

YneHn 273

NMpujaByBatbe KPUBUYHMU Aena

(1) Cute ap>XaBHM OpraHu, jaBHK NpeTnpujaTuja U YyCTaHOBU Ce AO/HKHU Aa
M npujaBaT KPUBWYHUTE Aefia 3a KoM Ce FOHM no cnyxbeHa AOMKHOCT 3a
KOW Ce U3BECTEeHU WU 3a HUB A03Hasle Ha APYr HaunH.

(2) MoaHecyBajkn ja npujaBata, npujaButenute on crtaBoT (1) Ha 0BOj
UfleH Ke r'm HaBedaT M A0KasuTe LITO UM Ce MO3HaTU U Ke npe3emMaT MepKu
3a Ja ce 3ayyBaaT TparmTte o4 KPUMBWYHOTO AeNno, npeaMeTuTe LWTo ce
ynoTpebeHn BO HEroBOTO U3BPLUYBakE WM HaCTaHasne o4 U3BPLUYBaHETO
N opyrn gokaswu.

(3) Cekoj MOxe aga npujaBu KpMBUYHO AEN0 Koe ce roHW no cnyxbeHa
OOJIKHOCT.

UneH 274

NMoaHecyBawe Ha npujaBa

(1) KpuBuyHaTa npujaBa ce nogHecyBa A0 HAANEXHWOT jaBeH 06BUHMUTEN,
MMUCMEHO UMW YCHO, TeNedOHCKN, NO eNeKTPOHCKM MaT Uan co ynotpeba Ha
APYTY TEXHUYUKM CPEACTBA U HAUNHM.

(2) Ako npujaBaTa e NoAHEeCeHa MpeKy eneKkTPoOHCKU ypen ce obe3benysa
Hej3MH efleKTPOHCKKM 3anunc 1 ce cocTtaByBa clyxbeHa H6enewka.

(3) AKo KpuBMYHATa npujaBa Ce MNOAHECYBa YCHO, MNpUjaByBauyoT Ke ce
npeaynpean 3a nocrneauunTe of fa)XHo npujaByBame. 3a ycHaTa npujasa
Ke ce COCTaBM 3anuCHUK, a ako KpWBMYHATa MNpujaBa € coonuTeHa no
TenedoH Ke ce cocTaBu cnyxbeHa beneuika.

(4) Ako KpuBMYHaTa NpujaBa € nogHeceHa A0 nonawuuuvjaTa, A0 CyAO0T Uan
[0 HeHaanexeH jaBeH 06BMHUTEN, TUE Ke ja nmpuMaT npujaBaTa v BeaHall
Ke ja AocTaBaT [0 HAA/IEXHUOT jaBeH 06BUHUTEN.

YneH 275

Pok 3a oanydyBakbe No KpUBMUYHaTa npujaea

(1) AkO jaBHMOT 06BMHMUTEN BO POK O4 TPW Meceuu oA AEHOT Ha MpuemoT
Ha KpuBMYHaATa NpujaBa He O4ly4M MO NpujaBaTa, AOXKEH € BeAHal
MMUCMEHO Ja M U3BECTM MOAHOCUTENIOT Ha KpuBMYHaTa npujaBa W
NOBWUCOKMOT jaBeH ob6BuHUTEN.

(2) KoH mn3aBectyBameTo o4 cTaBoT (1) Ha OBOj YneH A0 MOBUCOKMOT jaBeH
06BMHUTEN Ce M3HecyBaaT M MPUUYMHUTE 3@ HeoA/lydyBame MO KpMBUYHATA
npunjasa.
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2. Monnunckun nsuamn
YneHn 276

OBnactyBara Ha nonuumjara

(1) Mo npweMoT Ha KpuMBUYHATaA MpujaBa wam AobMEHOTO CO3HaHMEe 3a
CTOPEHO KPMBUYHO JefNlo 3a KOe Ce TroHM no cnyx6eHa [AOMKHOCT,
nonvuujata € Ao/HKHa Aa M npesemMe noTpebHUTe MEpPKM 3a MpoHaorame
Ha CTOPUTENOT Ha KPMBUYHOTO AESI0, CTOPUTENOT UM COYYECHUKOT Aa He
ce ckpue wunn noberHe, pa ce oTkpujat u ob6e3bepat TparmTe Ha
KPUBMYHOTO Ae/10 M MNpeaMeTUTE LITO MOXaT Aa MNOoCayXaT KakKo AoKas,
Kako u ga rm cobepe cuTe m3BecTyBamwa WTO 6u moxene pa 6uaaTt of
KOPWUCT 3a yCrnewHo BoAeHe Ha KpMBUYHATa nocTanka.

(2) 3apaau wu3BpwyBare Ha 3agauymte oa ctaBoT (1) Ha OBOj uneH
nonvumjaTta Moxe:

1) na 6apa noTpebHU U3BECTYBatba 0/ rparaHu;

2) pa conpe, nermtumumpa M Aa m3Bpwu notpebeH npernes Ha auua,
NpeBO3HM CpeAcTBa M Harax ako nocrojaT OCHOBM Ha COMHEBaHEe AeKa Kaj
HWB Ke ce MpoHajaaT Tparn Ha KPMBUYHOTO AESI0 WU NPeaMETM LITO MoXaT
Aa nocnyxaT Kako AoKa3. BpeMeTo Ha HMBHOTO 3a4pXyBame He MOoXe Aa
6buage nomonro of wect vaca. MNonuvumjata Moxe ga ynotpebu cuna BO
pasyMHa Mepa CaMO KaKO KpajHO CpeAcCTBO akO TOa € HYXHO 3a ga ce
W3BPLIM Npernes Ha AMLEeTo, NPeBO3HOTO CPeACcTBO uan H6araxorT;

3) Aa NMpeHaco4Yn MAN OrpaHnYM OBUXKEHE Ha NMua U NPeBO3HU CpeacTBa
Ha onpefesieH NpoCTop 3@ HY)XHO NOTpebHO BpeMe, HO He MoBeKe o4 WecT
yaca;

4) pa npeseMme NOTpebHM MepKM 3apaau yTBpAyBarbe Ha WAEHTUTETOT Ha
nvuaTta n Ha npeaMeTuTe;

5) pa cnpoBepe noTpara, Aa pacnuwe pacnuc no auueto u objaBa no
MMOTOT M MMOTHaTa KOPUCT MM NO NMpeaMeTuTe No Kou ce Tpara;

6) BO MPUCYCTBO Ha CNy>X6eHO A1 OA4rOBOPHO NULE Aa M3BPLUW nperneg
Ha onpeaeneHn 06jeKTU M MPOCTOPUM Ha APXAaBHWU OpraHu, MHCTUTYLUU
LWTO BpLAT jaBHW OBflacTyBaka M APYrvM NpaBHM nLa WU Aa OCTBApWU yBUA
BO HMBHaTa AOKYMeHTauunja u

7) Aa npeseMe Apyrm NoTpebHU MepKku 1 AejcTBuja NnpeaBuaeHn co 3aKoH.

(3) 3a dakTUTE M OKOJIHOCTUTE LWITO Ce YTBPAEHM MpPU Npe3eMareTO Ha
oAfenHn paejcTBMja KoM MoxaT Aa buaaT oa MHTepec 3a KpuBMUYHaTa
nocTarnka, Kako v 3a NpeaMeTUTE LUTO CEe MNPOHAajAeHU UK Ce O3EMEHU Ke
Ce COCTaBM 3amnuCHKUK. JlMuaTa v naTHMUMTE Ha NMPEBO3HOTO CPeacTBO KO
ce npernegyBaaT wian npeTpecyBaaT Tpeba ga 6uaaT u3BeCcTeHM AeKka 3a
npe3emMeHunTe AejcTBMja Ke ce CoCTaBM 3arnunCHUK.

(4) JaBHUOT 06BMHMUTEN MMa NMPaBO M AO/HKHOCT Ha NOCTOjaHa KOHTpPOa Bp3
nonvumjata npu cnposeayBakbe Ha OBMe paejcTBMja. JaBHUOT O6BUMHUTEN
MOXe M CaM Aa rv CnpoBesyBa OBME MEpPKMU.

YneHn 277

3emame oTnevaToum, npumepok 3a HK aHanmsa un
cdoTorpacpmupame

(1) Kora e notpebHo 3apagu yTBpAyBakbe Ha WMAEHTUTETOT Ha NuuaTta U
npegMeTuTe wUau BO APYruv ciyyvyam o4 WHTEpecC 3a YCrewHO BoAeH-e Ha
nocrankarta, nMpaBoCyAHaTa nosuumja Moxe Jda ro doTorpadupa
OCOMHWYEHWNOT, Aa 3eMe OTnevyaToK o nanuiapHuTe JIMHUK oA MPCTUTE U
ANaHKnTe, Aa 3eMe buonowku matepujan 3a AHK aHanm3a, a no npeTxoaHo
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opobpeHne Ha jaBHMOT 0b6BMHUTEN Aa ja objaBm n HerosaTta doTorpadwuja.
MpaBocygHaTa nonuuuvja Moxe o4 OCOMHWYEHMOT Aa 3eMe W npuMmepoum
3apaan OAHK aHanusa, cornacHo co 4seHoT 249 ctaB (3) o4 OBOj 3aKOH.

(2) Ako e noTpebHo Aa ce yTBpAM Of KOro NMoTeKHyBaaT TparMTe OCTaBeHMU
Bp3 onpeaeneHn npeaMeTu, nonuuMjata Moxe [a 3eMe O0TnevyaTtok of
nanunapHu JIMHUK o4 MPCTUTE U AJSIAHKUTE, Kako U 6MONoWKN Matepujan
3a AHK aHanusa oA nvua 3a KoM MOCTOM BepojaTHOCT Aeka Moxesne Aa
AojaaT BO AOMNMP CO TMe NpeaMeTu.

YneH 278

NMpeno3HaBamwe

1) Bo cnyuyaj kora ce paboTu 3a OCOMHUYEH YN] NOAEHTUTET M € NO3HaT Ha
npasocygHaTa noavumja M KOj W e p[ocTaneH, Moxe pga ce npuMmeHaTt
cnegHMBE MeToAM Ha NMpeno3HaBakbe 04 CTpaHa Ha CBeaouu:

a) co cMoTpa;

6) co rpynHa naeHtndukaumija;

B) co BnaeodusiM n

r) CO coo4yBame.

(2) CnpoBeayBare€TO Ha OBME BWAOBM Ha MpEno3HaBake cCe BPLUN BO
NPUCYCTBO Ha jaBeH 06BUHUTEN.

(3) MNpea ma ce npucTanu KOH MNpeno3HaBarbe, CBEAOKOT Ke ro onuiue
JINLIETO KOE € OCOMHUYEHO U1 3a TOAa Ke CEe COCTaBM 3amnmncHUK.

(4) Npun Nnpeno3HaBaHETO UMa NMpaBo Aa NpUCycTByBa 6paHUTENOT Ha
06BMHETHOT.

(5) CmoTpaTa HeMa ga ce crnpoBede ako nopaau HEOBUUHMOT m3rnea Ha
OCOMHUYEHMOT WM NOopaau Hekoja Apyra rnpuynHa, NpakTMYyHO HE MOXe Aa
ce cobepaT A0BOMIHO Jyre WTO JiMYaT Ha Hero 3a Aa 6uae npaBuyHa
nocrankaTa.

(6) O cekoja cMOTpa Ke ce CHUMU BUAEOCHUMKA Unu doTorpaduja.

(7) HaunHOT Ha npeno3HaBakbe ro yTBpAayBa MUHUCTEPOT 3@ BHATPELUHMU
paboTu.

YneH 279

NMoBuKyBake rparaHM o CTpaHa Ha NpaBocyAHaTa
nonvuyuja 3apaaum npumbupare nsBecrtyBama

(1) MNpaBocyaHaTa nonvumnja MoXxe [a NoBMKYyBa rparaHu 3apaau cobupame
Ha U3BeCTyBakba 3a KPUBUYHOTO AE/10 U CTOPUTENOT UM 3a APYrU BaXKHWU
OKOJIHOCTU LUTO Ce OAHecyBaaT Ha KPUBUYHOTO AESO0.

(2) MoBukyBakeTO Ce BpLWM CO MUCMEHa MNOKaHa, BO KOja Mopa ga ce
HaBedaT MPUUYMHUTE 3@ HEeroBOTO MOBUKYBake M MOyKa 3a npaBaTta o
YneHoT 69 Ha 0BOj 3aKOH.

(3) AKo nuMUETO KOe Ke ce jaBW Ha NMokaHaTa oabue Aa Aade U3BECTyBahse,
TOoa NMOBTOPHO HE MOXe Aa Ce NOBMKYBa 3a MUCTaTa NpuYUMHa.

(4) Cobuparbeto Ha mM3BecTyBawaTa 04 WCTO SINLE MOXE Aa Tpae OHOJKY
BpeMe KOJMIKY LITO e HeONxXOAHO Aa ce nobue noTpebHOTO M3BECTyBame, a
HajAoNro YeTMpK Yvaca.
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(5) N3BecTyBamaTa o4 rparaHu He cMeaT ga ce cobupaaT NMPUCUITHO HUTY
CO M3MaMa WAK ManTpeTMpame, a nonmumjaTa € AO0/HKHA Aa ja no4ymTyBa
JINYHOCTA U AOCTOMHCTBOTO Ha rparaHuHOT.

(6) MparaHMHOT MOXe MOBTOPHO Aa Ce MOBMKYyBa 3apaau cobupare Ha
M3BeCTyBaka 3a APYro KpPMBUYHO A€o0 WM CcTopuTesn, a 3a cobupame
N3BECTYyBaka 3a UCTOTO KPMBUYHO [IENI0 MOXE O BaXHW NpUuYMHK Aa buae
MOBMKAaH CaMo yLITe eaHall.

(7) TMpaBocyaHaTa noauuMja MOBUKAHMOT rparaHMH He MoXe Ja ro
NCNmMTyBa BO CBOJCTBO Ha 06BMHET, CBEAOK WU/IM BELUTaK.

(8) Bo cnydaj kora npaBocyAHaTa MNofnuMja Ke OLeHU AeKa MOBUKAHUOT
rparaHnMH MoOXe pJa ce jaBM BO CBOJCTBO Ha OCOMHMYEH BegHalw ro
n3BecTyBa jaBHWOT O6BUHUTEN.

YneH 280

NMoaHecyBake KPpUMBUYHA NpujaBa Nno NoJIMLUUCKUTE
M3BuaM

Bp3 ocHoBa Ha cobpaHuTe CO3HaHMja MpaBocyaHaTa nojauvuuja CocTaByBa
KpUBMYHa rMpujaBa 3a W3BpPLUEHUTEe nAejcTBMja BO KOja M HasenyBa WU
JokasuTe wTo rm gosHana. Co npujaBaTa ce AocTaByBaaT W MNpeaMeTw,
cknumn, goTtorpaduun, cnmcK 3a npesemMeHu aejcrtemja, cnyxoéeHn benewku,
n3jaBn u Apyrvot Matepumjan wTo MoXe Aa 6buae KoOpuCeH 3a yCnewHo
BoAere Ha nocrtankata. AKO npaBocyAHaTa nosuuuja AoMNOAHUTENHO
[O3Hae 3a HOBW OKOJSIHOCTW, AOKAa3W WM Tparu o4 KPUBWYHOTO Aeno, e
[o/KHa Aa cobepe noTpebHW U3BecTyBaka M 3a Toa BeAHall [a ro U3BecTu
jaBHMOT 06BUHUTEN.

YneHn 281

3aap>KyBatbe Ha iMuaTta 3aTeKHaTU Ha MeCcToTO Ha
M3BpLUyBake

MonuumjaTta MMa NpaBo fMuUaTa 3aTeKHATU Ha MEecToTO Ha M3BPLUYBare Ha
KPUBUYHOTO AeNo Aa M ynaTu Kaj jaBHUMOT O6BUHUTEN UNM Aa M 3a4pXU
[0 HEeroBoTO Aoararbe, AOKOJKY TMe nunua 6u Moxene Aa AanaTt noaaToum
Ba)KHM 3@ KpMBMYHATa MocTanka W OOKOJIKY € BepojaTHO [eKa HMBHOTO
NCNUTYBar€ NoaoLHa He 61 MOXeNo Aa ce U3BPLUM UK 61 6110 NOBP3aHO
CO 3HAYMTENHO OAO/IKYBatbe WA APYrM TewkKoTUW. 3a NpuynHUTE 3a
3a4pXXyBarbeTO Ce M3BECTyBa 3a[pXXaHOTO NuuUe. 3aApXyBareTO Ha OBME
NMLA Ha MECTOTO Ha M3BpLIyBakbe Ha KPUBUYHOTO AEN0 HE MOXE Aa Tpae
NnoAo/Iro O LECT Yyaca.

3. Mpubupare noTpebHn nssBecrtyBama
YneH 282

NMHdopmuparbe Ha jaBHUMOT 06BUHMUTEN

(1) Mo npueMOT Ha KpuMBMYHA nMpujaBa waM [O0O6MEHOTO CO3HaHMe 3a
NMOCTOEHE OCHOBM Ha COMHEBakhb€ AEKa € CTOPEHO KPWMBUYHO AEN0 3a Koe
Cce roHu no cnyxb6eHa AO/MKHOCT, nonuumjata, 6e3 ognarare MO MUCMEH
naT ro U3BecTyBa jaBHMOT 06BUHUTES.
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(2) Ako nocTojaT OCHOBM Ha COMHEBame 3a KPMBUYHO AE€/0 3a Koe e
nponuwaHa Ka3Ha 3aTBOp 04 HajManky 4YeTupu roAMHM WUAM nocTojaT
MPUUYMHM 3@ WTHOCT, MonuuMjata, OAHOCHO MpaBoCyAHaTa nonuMumja
N3BECTYBaHETO Ha jaBHMOT OBBUMHUTEN Ke My ro [Aaje BeAHall Mo YyCMeH
nar. Ha ycHOTO m3BecTyBakbe Mopa 6e3 ognarawe fa cneam nNUCMeHo
n3BecTyBak€e, COrslacHo co CTaBoT (1) Ha OBOj Y/eH.

YneH 283

PakoBoaere Ha NnpeaucTpakHaTa nocranka

(1) Mo npueMoT Ha KpMBMYHaTa Npujasa wUan No O6MEHOTO M3BECTyBame
o4 nonuuujaTta, co NocrankaTta pakoBoAM jaBHUOT 06BUHUTEN.

(2) MpaBocyaHaTa nonuumja e AO/KHaA Aa noctanyBa no Hapeabute um
HaCOKUTE Ha jaBHUOT 06BMHUTEN COrflacHO CO YeHOT 284 o4 0BOj 3aKOH.

(3) MpaBocygHaTa nonuumMja NpoAoc/>KyBa CO U3BMAUTE W TOraw Kora Hema
nocebHun Hapeabwu MAM Hacoku o4 jaBHMOT O6BUMHUTEN W 3a CNpOBEAEHUTE
MepKu 1 AejcTBMja ro n3BecTyBa jaBHUOT 06BUHUTEN.

YneH 284

MpeTxoaHo Nnpubupate Ha U3BecTyBatba

(1) JaBHMOT 06BMHMTEN CaMMOT WAM NpeKy rMpaBoCcyAHaTa nonuuuja,
OAHOCHO Apyrn nuua BpaboTeHM BO WCTPaXXHUTE LEHTPU Ha jaBHOTO
06BUHUTENCTBO, Ke M cobepe m3BecTyBamata NOTPe6GHM 3a o4slydyBakse
Nno KpuBMYHATa npujaBa, a no notpeba Toa Ke ro CTOpM U npeky
nonuvuujata unu apyrute opraHu HaaleXXHu 3a OTKpuBake.

(2) 3a npeseMeHUTE MeEpKM W MPOBEPKM MO Hapeaba MM MO HACOKM Ha
jaBHWMOT 06BMHMTEN, MonvuMjaTa M ApyruTe opraHu oa CTaBoT (1) Ha 0OBOj
yneH, ce JOJ/HKHM Aa JafaT M3BeCTyBake HajaouHa Bo pok o 30 geHa opf
npmMeMoT Ha HapeabaTa.

(3) Bo HapepbaTa jaBHMOT 06BMHMTEN MOXe MNobAuCKy Aa rv onpeaenu
noTpebHnTe AejcTBMja M Aa M Hapeawn Ha nonvuujaTa 6e3 ognararbe Aa ro
M3BECTM 3a npe3eMeHuTe Mepku. AKO jaBHMOT ob6bsBuHuTEen 6Gapa Aa
npucycTByBa Ha OBME Ae€jCcTBMja, Monuumjata Ke rv rnpeseMe Ha HauyuH co
KOj Toa Ke My ce OBO3MOXMU.

(4) CaMO BO MCK/yYMTENHO CMOXEHW Cny4vau 3a TeWwKW KPUBWUYHW aena
M3BpLIEHM 0T MOBEKE NMuUa WM Of OpraHM3aupaHa KpuUMWHanHa rpyna,
npaBocyaHaTa nonvumnja moxe ga 6apa ogobpeHue og jaBHMOT 06BMHUTEN
3a NpoAo/IXXyBame Ha pPOKOT o4 CcTaBoT (2) Ha 0BOj 4YneH. Bo gononHuTenHo
OANEeHNOT poK, KOj He Moxe aa buae nogonr oa 30 aeHa, npaBocyAHaTa
nonvumja € [Ao/KHa jaBHMOT OOBUHWUTEN fOa ro M3BEeCTM 3a AoTorall
npeseMeHuTe AejCcTBMja 1 3a pe3ynTaTute o4 HUB.

YneH 285

OBJslacTtyBame Ha jJaBHMOT 06BMHMTEN Aa NOBUKYBA Mua

(1) 3apaan npubuparbe NoTpebHM U3BECTyBakba, jaBHMOT OOBUHUTEN MOXeE
Aa ro noBWKa MNoAHOCUTENOT Ha KpMBMYHATa MNpujaBa, Kako n Apyru nuua
3@ 4YMKM CO3HaHMja cMeTa Jeka MOXe Ja npuaoHecaT 3a@ OueHa Ha
BEpPOAOCTOjHOCTa Ha HaBoOAMTE BO MpujaBaTa WM 3a KOW CMETa AeKa MOXe
Aa 6uaaT cBegoum BO nocTankaTta, Npu WTO M'M U3BECTYyBa 3@ NPUYNHUTE 3a
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noBuKyBameTo. [puTOa, COOABETHO Ce TNpuUMeHyBaaT oapeabute 3a
NOBUKYBake M UCNUTYBakE Ha CBEAOLN.

(2) JaBHMOT 06BMHMTEN MOXE Aa 0 MOBMKA U OCOMHUYEHUOT, MPU LWITO
CornacHo ce npuMmeHyBaaT oapenbute oa udneHosute 205, 206, 207, 208,
209, 210 n 211 Ha 0OBOj 3aKOH.

(3) 3a npubaBeHuTe uM3BecCcTyBara o4 CTaBoT (1) Ha 0OBOj YneH jaBHMOT
06BUHUTEN COCTaByBa 3anmMCHUK.

(4) Co oanyka Ha CyaoT MPUCUIHO MOXeE Aa Ce AOoBede CaMO JiMUE KOoe He
Ce 0A3Basi0 Ha ypeaHO AOCTaBeHaTa MNoKaHa WM uue Koe o4vurnesHo
n3berHyBa Aa nMpuMM MoKaHa, ako HEroBOTO MPUCYCTBO € HEOMXOAHO 3a
pasjacHyBare Ha OKOAHOCTM OWUTHM 3a oanykata Janam ga ce noseje
NCTpaXxKHa MocTarnka 3a Aefio 3a Koe Ce MoHW no ciy)XbeHa A0/HKHOCT U 3a
Koe e npeaBuAeHa KasHa 3aTBOp NMoBeKe o NeT roAuHM.

YneH 286

Mpubupame n3Bectysatba o4 1MLa BO NPUTBOP

(1) JaBHMOT 06BUHMTEN UM MONULMjaTa, Kora Toa Ke U ro AoBepu jaBHUOT
06BuHUTEN, CO onobpeHne o CyAOT MOXaT Aa cobupaaT M3BeCTyBara 0f
nvua Kou ce BO MPUTBOP, AOKOJKY Toa € nNoTpebHOo 3apaan pa3jacHyBame
Ha APYrY KPUBUYHW Aena n CTopUTenn.

(2) NMpu NpnbuMparbeTo M3BECTYBatba 04 NULIE BO MPUTBOP Ke Ce MPUMEHU
oapenbata og uneHot 210 Ha 0BOj 3aKOH.

YneH 287

O6Bpcka 3a aoocraByBate 6apaHu nogaToum A0 jaBHUOT
o6BuHUTEN

(1) No 6apawe oA jaBHMOT 06BMHUTEN, APXABHUTE OpraHu, OpraHuUTe Ha
eANHMUMTE Ha JloKanHaTa caMoynpasa, OpraHm3auuun, npaBHU U HU3NUKK
NNLA LWITO BPLUAT jaBHM OBNacTyBaka WMAW APYrM MpaBHU NMLa Ke My U
AOoCTaBaT nogaTtouuTte Kou oA HUB rm 6apan. JaBHMOT 06BMHUTEN 04 OBUE
cybjekTn Moxe ga 6apa KoHTpona BO paboTereTo Ha NpaBHO U (PU3NYKO
nvue M NpuUBpeMeHO oA3eMarbe A0 AOHeCyBakbe Ha MpaBOCUJIHa Mnpecyaa
Ha napu, XapTuu 04 BPeAHOCT, MpeaMeTu M AOKYMEHTM KoM MoXaT Ada
nocayxaT Kako aokas, ga 6apa Bplwere Ha AaHO4YHA KOHTpoJa M ga My
ébungat pgoctaBeHM MogaTouM KOWM MOXAT Aa NocayXaT Kako AoKas 3a
CTOPEHO KPUBWYHO AENI0 UM UMOT CTEKHAT CO M3BPLUYyBaH€ Ha KPUBUYHO
0Eeno, U3BpLYBakbe Ha MHCMNEKLMCKaA KOHTpoaa 1 Aa 6apa mM3BecTyBaka 3a
noaaTouM KoM Cce BO BpPCKa CO HEOObUMYHM W COMHUTENHW MapPUYHMU
TpaHCaKLuMu.

(2) Cyb6jektute on crtaBoT (1) Ha OBOj 4YNe€H ce AO/MKHM Ha jaBHMOT
obBMHMTEN p[a@ My [AocCcTaBaT MoaaTouMm, U3BeCcTyBarba, AOKYMEHTH,
npeamMeTn, 6aHKapCKM CMETKM UM CIUCKU KOU MY Ce MOTPEOHM BO TEKOT Ha
nocrankarta. JaBHMOT 06BMHMTEN WMMa npaBo ga 6Gapa noaaTouwm,
N3BecTyBakba, AOKYMEHTU, npeaMeTn, 6aHKapCKn CMETKU MNU CIUCKU U 0f,
OPYrv NpaBHM MLA M O rparaHuUTe 3a KOW MOXE OCHOBAHO Aa CMeTa Aeka
pacrnoJjiaraaT Co TakBM nogatounm Unmnm nHdopMaumu.

(3) Cyb6jektnTte oa ctaBoT (1) Ha OBOj uneH ce AO/MKHW da rvM npesemat
noTpebHMUTE MEpKM BO BPEMEHCKM POK YTBpAEH BO HapareTo, HO HajMHory
BO pok oA 15 pgeHa pa M pgoctaBaT Ha jaBHMOT 06BMHUTENn 6GapaHuTe
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noaaTtoun, M3BeCTyBarba, AOKYMEHTU, NMpeaMeT, GaHKapCKM CMETKU UIu
cnuncu.

(4) Ookonky cybjektnTe of ctaBoT (1) Ha 0BOj YleH He nocTanaT CorjacHo
co cTaBoT (3) Ha 0BOj 4JsieH, jaBHMOT O6BUHUTEN MOXE Aa My Mpensioxu Ha
CYAOT Aa u3pedye napuyHa KasHa Bo BucuHa of 2.500 go 5.000 espa BO
AeHapcKa NpoTMBBPeAHOCT 3a 04r0BOPHOTO, OAHOCHO CAYX6eHOTO nmue BO
cybjekTnTte oa ctaBoT (1) Ha OBOj YleH M Napu4yHa Ka3Ha BO BUCMHA 0f
5.000 go 50.000 eBpa BO geHapcKa NpOTMBBPEAHOCT 3a NMPaBHOTO NMLE.

(5) JaBHuMOT 06BMHMTEN MMa NpaBoO camMuoT Aa rm obezbeam u ga M3BpLUK
yBua BO 6apaHuTe nogaTounm, W3BeCTyBakba, AOKYMEHTU, MNpeaMeTH,
6aHKapCKM CMETKM WM CMUCK, a 3@ HUBHOTO HeAoCTaByBakbe Ke ro
N3BeCTU OAroBOPHOTO OAHOCHO CNYyX6eHOTO Nnuue BO cyHjekToT A0 KOj ce
obpatun M MOXe pJda nNpeanoXxu npeseMarbe Ha COOABETHM MEpKM
onpenesieHn Co 3aKOH.

(6) AkO jaBHMOT 06BUHMTEN cornacHo co crtaBoT (5) Ha oBOj uneH
npeanoXxun npeseMake Ha COOABETHW MepKM, OAr0OBOPHOTO, OAHOCHO
CNy>X6eHOTO Sinue BO OpraHoT WM INLETO A0 Koe ce 0bpaTui € A0XKHO BO
poK oA 15 aeHa pga ro usBecTaT 3a MEPKUTE KOU Ce Npe3eMeHM.

(7) YBnpoT BOo 6aHKapCKmM CMEeTKM cornacHo co ctasosute (1), (2) n (3) o4
0BOj U/leH He npeTcTaByBa noepeaa Ha 6aHkapcka TajHa.

(8) Ha 6apare Ha jaBHMOT 06BMHUTEN oOnepaTopuTe Ha jaBHMU
KOMYHMKaALMCKM MpPEXWU W AaBaTesM Ha jaBHU KOMYHMKALUMCKU YCAYrn ce
OOJ/DKHM Jda J[ocTaBaT MeTa noAaTouM KOW OnepaTopoT M 3aapXKyBa
COrflacHo Co 3aKOHOT 3a eNeEKTPOHCKM KOMYHUKALNK.

YneH 288

Otdpnarbe Ha KpMBUYHaTa npujasa

(1) JaBHMOT 06BMHUTEN CO pelleHMe Ke ja oTdpnauM KpuBMYHaTa npujasBa
ako of camaTa npujaBa npowusseryBa Aeka MpujaBeHOTO Aeno He e
KPUBWYHO AEef10 3@ Koe ce roHW no cnyxbeHa AO0/MKHOCT, ako HacTtanwuna
3aCTapeHoCT WM AenoTo e ondaTteHo CO aMHecTuja Uau NoMuyBare, ako
nocTojaT ApPYrnm OKOJIHOCTW LWTO ro MCKNy4dyBaaT FOHEHETO WM aKO He
NOCTOM OCHOBAHO COMHEBarbe AeKa MNpujaBeHUOT ro CTOPWUS KPUBUYHOTO
aeno.

(2) PeweHuneTo 3a oTdhpnarbe Ha KpuBMYHaTa npujaea My ce AOCTaByBa Ha
OLUTETEHMOT CO NOYyKa [leKa MOXe BO POK O OCYyM JeHa Aa noaHece xanba
0O HenocpegHo TMOBUCOKMOT jaBeH OOBUMHUTEN, a MOAHOCUTENOT Ha
npujaeaTa ce M3BeCTyBa 3a NpUYMHUTE 3a oTdpaHeTo.

(3) Ookonky xanbata e HeAo03BOIEHA UM HEHAaBPEMEHa MOBUCOKMOT jaBeH
06BMHUTEN MUCMEHO KE Mo M3BECTU OLUTETEHUOT.

(4) MoBucoknoT jaBeH o6BuHMTEeNn BOo pok on 30 geHa nNo NpuemMoT e
OOJKEH Aa o4slyum ro xasnbata Ha OWTETEHMUOT.

(5) NocTtanyBajkn no >anbata, NMOBUCOKUOT jaBeH OBBUHMUTEN MOXE CO
pelleHne aa ro NnoTBpAnM peLleHMeTo 3a oTdpiare Ha KpMBMYHaTa npujasa
nnn xanbata ga ja yBaxkum u ga ro 3aA0J1XKM MOHUCKMOT jaBeH ob6BuHUTEN
Ja ja npoaoskm rnocrankaTa.

4. TajHOCT U CyACKa KOHTpoONa
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YneH 289

TajHOCT Ha NpeAucTpakHaTa nocranka

Cute pejcTBuja npeseMeHW BO MpeaucTpa)kHaTa rocrarnka oj CTpaHa Ha
jaBHWOT 06BMHUTEN MK NonuvuuMjaTa ce cMeTaaT 3a TajHa.

YneH 290

Cyacka KOHTpOJia Haa 3aKOHUTOCTA

(1) InueTto KoOe cMeTa AeKka CO npeseMarkeTo Ha HeKkoe o4 AejcTBmjata e
noBpeleHO HeKoe Heroso TMpaBo, MOXe BO pOK 04 OCyM JeHa o[
[O3HaBameTO 3a Mnpe3eMareTo Ha AejcTBMeTo Aa nogHece xanba Ao
cyaujata Ha nperxogHa nocrarka, Koj € JOJIKEH CO pelleHne Aa oaslyyu 3a
3aKOHUTOCTa Ha [AejcTBMeTO WM MepkaTta, CO LWTO JMUETO He ce
orpaHmyyBa BO MNpaBOTO Aa MnoAHece KpMBWYHA npujaBa M BO MpPaBOTO
CBOjaTa npaBHa 3allTUTa Aa ja ocTBapyBa Ha APYr Ha4uH.

(2) Mo wmncnutyBatbeTO Ha 3aKOHUTOCTA Ha OBME Npe3eMeHun AejcTBuja,
cyAujaTa Ha npeTxoAHaTa nocTanka AOHEeCyBa pelleHue, Koe ce A0CTaByBa
[0 jaBHMOT 06BUHUTEN N MOAHOCUTENOT Ha xanbarta. NpoTMB OoBa pelleHne
e fo3BosieHa xanba fo cosetoT oA uneHoT 25 crtaB (5) Ha 0BOj 3aKOH, KOj
e Ao/MKeH no xanbaTta Aa nocTtanu BO POK o4 TpU AeHa.

FNMABA XXI

NCTPAXHA MNMOCTAINKA

1. ActpaxHa nocranka Ha jaBHMOT o6BuMHUTEN
UYnen 291

Llen Ha ucrpa>xHata nocranka

(1) WUcTtpaxHaTa nocTanka ce noseayBa MNPOTMB OMpeAeneHo nuvue Kora
MOCTOM OCHOBAHO COMHEBarbe JeKa CTOPU/I0 KPMBUYHO AeNo 3a Koe ce
rOHW No cny>6eHa A0/HKHOCT UK Mo Npeasor.

(2) WcTtpaxHaTa nocTtanka ja cnpoBeayBa HaaneXHWOT jaBeH obBuHuTen,
Nnpu WTO Ha pacnosiarake ja nMa npasocygHaTa nonvuumja.

(3) Bo uctpaxkHaTa nocranka:

- ce cobupaaT gokasuM M nogaTouu WTO My ce noTpebHum Ha jaBHMOT
06BMHUTEN 3@ Aa MOXe Aa O4J/lyuYM [ann Ke noaHece o6BUHEHME UNKU Ke ce
OTKaXke 04, KPMBUYHOTO FOHEHE U

- Cce n3BeAyBaaT A0Ka3MTe 3a KOM MOCTOM OMaCHOCT JeKa He Ke MoXaT Aa
Ce 13BeaaT Ha rflaBHaTa pacnpaBa MKW AeKa HMBHOTO u3BeayBame 61 6110
CBpP3aHO CO TEWKOTUM COrflacHo co uneHosute 312, 313, 314, 315, 316,
317 n 318 o 0BOj 3aKOH.

(4) Bo TekOT Ha uCTpaXkHaTa rnocTanka jaBHUOT O0B6BUHUTEN € AO/KEH Aa
cobupa noOKasn KOM OAaT Kako Ha ToBap Ha OCOMHWYEHWOT, Taka U BO
Heros npuJsor.

YneH 292
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Hapep6a 3a cnpoBegyBatbe UCTPAXKHA NOCTanka

(1) JaBHuOT 06BMHUTEN AOHEcCYBa Hapeaba 3a cnpoBeayBake Ha UCTpPaXHa
nocranka.

(2) Hapepbarta 3a cnpoBeayBarbe Ha MCTpaxHa MnocTanka COAPXMW NYHU
noaaTouM Ha OCOMHMYEHWOT, ONUC M MpaBHa kKBanudukaunja Ha AenoTo.
Bo Hapepbata 3a cnpoBeagyBarbe Ha MWUCTpaxXHa MocTtanka jaBHMOT
obBMHUTEN oapeAyBa Aa ce W3BMAAT oOnpenesieHM OKOHOCTW, Jda ce
npesemMar ornpenesnieHn UCTpaxHW AejCTBUja MU 3a oApefeHun npallara aa ce
ncnuTaaTt onpeaeseHn nuua.

(3) Mpean fa ja AoHece HapeabaTa 3a CNpoBefAyBarbe€ MCTpaXxHa MocTanka,
jaBHMOT 0OBMHWUTEN MOXe Aa ro MCnuMTa NuueTto npoTuB koe ce 6Hapa
crnpoBenyBakbe Ha UCTpaXkHaTa nocranka.

YneH 293

Mpeano3sn Ha OCOMHUYEHUOT, 6paHUTEsNIOT U OLUTETEHUNOT

Bo TEKOT Ha MCTpa)kHaTa nocTtarnka OCOMHUYEHWOT, HEroBMOT 6paHuTen u
OLUTETEHMOT MOXaT Aa My [aBaaT Mpeasiosn Ha jaBHMOT OBBUHUTEN 3a
npeseMarbe Ha onpeaeneHn AejcTBnja U ocTBapyBatbe Ha CBOUTE Mpaea.

YneH 294

Hapane>HocCT Ha cynujaTa Ha nperxoaHaTa nocrtanka

(1) Mo poHecyBaweTOo Ha Hapeaba 3a cnpoBeayBake Ha WCTpaXKHa
nocranka A0 CyAnjaTa Ha nmpeTxoaHaTta nocTtanka jaBHUOT 06BUHUTEN MOXe
Aa cTaBu 06pa3noxeH Mpeanor 3a onpepesnyBarbe Ha MepKa NpUTBOP MU
Apyrn mepkun 3a obesbenyBarbe Ha NpUCYCTBO Ha 06BMHeTHOT. CyamjaTa Ha
npeTxoAHaTa nocranka e goskeH 6e3 oanarawe Aa ro pasrneja BaksBuOT
npeanor v BegHaw na oAsyyMm Mo Hero. AKO cyamjaTa Ha NpeTxoAHaTa
nocTarnka He ce C/IOXW CO MpeasioroT Ha jaBHMOT O06BUHUTEN, 3a Toa Ke
AoHece nocebHo 06pa3noxeHo pelleHue. [poTMB OBa pelleHue jaBHUOT
06BMHMUTEN MMa NpaBo Ha Xanba BO poK oA 24 yaca A0 COBETOT 04 YNEHOT
25 ctaB (5) Ha 0BOj 3aKOH.

(2) Mo npegnor Ha jaBHMOT o06BMHUTEN, cyaujaTa Ha MpeTxoAdHaTa
nocrtanka BO TEKOT Ha UCTpaxHaTa MnocTanka u3gasBa Hapeaba 3a npeTpec
Ha AOM, Apyru NpoCcTopun U nnua. AKO cyamjata He ce corslacu CO BakBMOT
npeasior Ha jaBHMOT 06BUHMTEN, Ke mobapa Aa AOHece oajlyka 3a Toa
COBeTOT 04 uneHoT 25 ctaB (5) Ha 0BOj 3aKoH BO poK o4 24 yaca.

(3) Bo cnyuyau onpegeneHn Co 3aKoH, N0 Npeasior Ha jaBHMOT 06BUHUTEN,
cyAunjaTa Ha npeTxojHaTa noctanka usgasa Hapeaba 3a crnpoBeayBakbe Ha
NocebHUTE NCTPaXXHU MEepKMU.

(4) AKO NOCTOM OCHOBAHO COMHEBaHE [IeKa CO CTOPEHOTO KPUBUYHO AENO €
OCTBapeHa UMOTHA KOPWUCT, jaBHMOT O6BUMHUTEN MOXE [la My MPEeasioxu Ha
cyaujata Ha npeTxogHaTa nocTanka, MMOTOT WKW CpeacTBaTa Aa ce cTaBaT
NnoZ HaA30p Ha CydoT M Ja u3gafe Hekoja o4 MepKUTe 3a NMPUBPEMEHO
obesbenyBarbe Ha UMOTOT WM CpeacTBaTa LITO Ce BO BPCKA CO KPUBWUYHO
Aerno.

(5) Bo cnyyau onpeaeneHu CO OBOj 3aKOH, Mo 6Haparbe Ha jaBHMOT
06BMHUTEN WX OCOMHUYEHMOT, CyaujaTa Ha MNpeTxoAHaTa MocTanka Ke
CrnpoBeae A0Ka3HO pounLlTe.
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(6) Cyamja Ha npeTxogHaTa MocCTanka MocTanyBa BO MNOCTanka 3a
MeryHapoaHa copaboTka BO KpuMBMYHA MaTepuja crnopes oBnacTyBakbaTa
onpeaesieHn co nocebeH 3aKoH.

YneH 295

UcTtpaxxHm aejcrBuja

(1) Bo TekoT Ha MCTpa)kHaTa nocTtanka, jaBHMOT 06BUHUTEN MOXE COrflacHO
CO oapenbute o4 OBOj 3aKOH Jda M Mpe3eMe clegHUBE WCTPaXHU
pejcreuja:

- npeTpec,

- NnpmBpeMeHo o0be3benyBame U 0A3eMare Ha NpeamMeTy UM UMOT,

- UICMUTYBaH€ Ha OCOMHUYEHUOT,

NCNUTYBarEe Ha CBeAOoLM,

onpenenyBame BellTavere,

YBUA N PEKOHCTPYKUM]ja U

NOoCcebHM UCTPaXKHNU MEPKW.

(2) NctpaxHn pejctBmja MOXe Aa ce npe3emaT W npea rnoBeayBameTO Ha
NUCTpaxHaTa nocTanka JAOKOJSIKY MOCTOM ONacHOCT 04 oAnarawe, noa
yC/10BM 1 BO NOCTanka ypeaeHn co 0BOj 3aKOH.

YneH 296

YyecTtBO HAa OCOMHUYEHMUOT, 6paHuTen0T M OLUTETEHUOT
BO MCTPaXHaTa NoCTanka

(1) JaBHMOT 06BMHWUTEN € A[O/MKEH Ha MOroAeH HauuvH Aa ro M3BecTu
6paHNTENOT, OWTETEHUOT U OCOMHMYEHMOT 3@ BPEMETO M 3a MECTOTO Ha
M3BpLWYBaETO Ha WCTPaXHUTe pAejcTBMja Ha KoM TWe MoxaT pAa
MpUCYCTBYBaaT, OCBEH Kora FMOCTOM OMacHOCT oA oanararwe. AKO
OCOMHMYEHNOT MMa 6paHuTen, jaBHMOT O6BMHMTEN MO MNpPaBUIO, Ke ro
n3BecTn camo 6paHuUTENoT.

(2) AKO nnue A0 Koe e yrnaTeHO M3BeCTyBame 3a UCTPaXHO AejCTBUE He e
NpUCYTHO, AejCTBMETO MOXe Aa Ce M3BPLIM U BO HEMOBO OTCYCTBO.

(3) JlmuaTta KoM nNpucycTByBaaT Ha WUCTpaXKHUTE AejcTBMja MoXaT Aa My
npeanoxXaT Ha OpraHoT WTOo ja BOAM MocTankarta, 3apaAu pa3jacHyBame Ha
paboTuTe ga MM NOCTaBW oOMNpeAeneHn npawara Ha OCOMHUYEHMOT MU
BELTaKoT, @ No A03B0OJ1a 04 OpraHoT LWTO ja BOAM MocTankaTta n Tue moxart
HernocpeaHo Ja nocTaByBaaT npawara. OBuMe nmua uMaaT npasBo Aa
6apaaT BO 3anNWCHMKOT Aa Ce BHecaT M HWMBHM 3abenewkm BO OAHOC Ha
M3BPLIYBaHETO Ha oaAeNHU AejcTBuja.

YneH 297

Hapne>xHOCT 3a UCTpa>kHuTe Aejcremja

(1) JaBHMOT 06BMHUTEN M Npe3eMa UCTPa)XXHUTE AejCTBMja Ha noapadjeTo
Ha Koe e HaAfeXeH Ada rnocranysa.

(2) AKO uMHTepecuTe Ha UCTpa)kHaTa nocrtanka ro 6apaaT Toa, OA4E/HU
UCTPaxKHW [ejcTBuMja MOXe na rv npeseMa M HaaBop o4 nojpadvjeto Ha
CBOjaTa HaAJ/IEXHOCT, HO 3a Toa MOpa Aa ro M3BeCTW jaBHMOT 06BUHUTEN Ha
yme noapadje ce rnpesemMa UCTPaKHOTO AejCTBMeE.

YneH 298
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CTpy4YyHa M TeXHUYKa NOMOLL

(1) 3apaau pasjacHyBarbe Ha oOApeAeHW TEeXHUYKU U APYrn CTPYy4YHMU
npawatra LWTO Ce NoCTaByBaaT BO BpCKa CO npubaBeHUTe AOKa3n UK Npu
npesemMame Ha OnpeaesieHn UCTPaXXHW AejCcTBuja, jaBHUOT 06BMHUTEN MOXe
ha nobapa o4 CTpy4yHO fuue WAM COOABeTHa YCTaHoBa, Aa My jJaje
noTpebHun CTpy4YHu objacHyBatba 3a TUE Mpallakba.

(2) 3a nobueHUTe CTpydHM objacHyBarba jaBHMOT OBBMHMUTEN Ke COCTaBu
3anMCHUK KOj MOXe [la Ce KOPUCTM BO TEKOT Ha MocTankaTa.

YneH 299

TajHOCT Ha ucTpa)xHaTa nocranka

(1) dokonky Toa ro 6apaaT WHTepecuTe Ha KpUBMYHATA MoOCTarnka,
notpebata ga ce 3a4yyBa TajHa WAM Aa ce 3aWTUTU JNYHUOT U CEMEJHUOT
KMBOT Ha OLUTETEHUOT WM OCOMHUYEHMOT, jaBHUOT OOBBUHUTEN Ke My
Hapean Ha JMLETO KOe o CocnyuwyBa, KOe MPUCYCTBYBa Ha UCTPaXHOTO
JejcTBme waM Koe v pasrnegysa CnucuTe, da M 4yBa Kako TajHa
onpeaenieHn nogaToum W Ke ro npeaynpeaun 3a nocrneamunTe of oAaBarb-e€TO
Ha TajHaTa.

(2) Hapepbata op ctasoT (1) Ha oBOj uneH nocebHO ce BHecyBa BO
3anMCHUKOT, OAHOCHO ce 3abenexysBa BO CMMCUTE LUTO CEe pasrieaysBaaT, Cco
CBOepayeH MNOTNUC Ha MUEeTO Koe e npeayrnpeaeHo 3a AO/DKHOCTa Ha
yyBame TajHa.

Ynen 300

NMpeknHyBake Ha UCTPa)KHaTa Nocranka

(1) JaBHMOT 06BUHUTEN CO Hapeaba Ke ja NpeKkMHe UCTpaxHaTa nocranka,
ako:

- OCOMHMYEHNOT e BO 6ercTtBo Uan e HeaocCTarneH Ha ApPXXaBHUTE OpraHu,

- Kaj OCOMHMYEHMOT N0 CTOPEHOTO AeN0 HacTanuao AyLWeBHO 3abonyBame,
pacTpOjCTBO MUK Aapyra Tewka 60secT nopaan WTO He MOXe [a yyecTByBa
BO nMocTankaTta unu

- HacTanune OKOJIHOCTM KOM MPUBPEMEHO MO CrpeyvyBaaT KPUBUYHOTO
roHeme.

(2) Mpen npekMHyBarbe Ha MUCTpaXkHaTa MocTanka jaBHUOT 06BUHUTEN Ke
rm npubepe cuTe AOKasn 3a KPUBUYHOTO AE/10 U OCOMHMYEHMOT A0 KOWU
MOXe fa pojae.

(3) AKO 3a BpeMe Ha NpeKMHOT Ha WUCTpaxXHaTa nocTarnka HacTtanuna
3aCTapeHoCT Ha KPMBUYHOTO FOHEHE jaBHUOT 06BMHUTEN Ke Aade U3jaBa 3a
OTKaXKyBarbe 0f, FOHEHE.

(4) Kora Ke npectaHaT MPUYMHUTE KOW [OBese [0 MPEeKWH, jaBHUOT
06BMHUTEN KE ja NPOAO/IKM UCTPaxHaTa nocranka.

Ynen 301

3aBplwyBate Ha UCTPaXKHaTa nocranka

(1) JaBHMOT 06BUHUTEN ja 3aBplLUyBa MCTPaXXHaTa NMOCTanka Kora Ke OoLeHu
Jeka cocTtojbaTta Ha paboTuTe e AO0BOSIHO pasjacHeTa 3a Aa MoOXe Aa
noaurHe o6BMHeHME NN Aa ja 3anpe UCTpaXkHaTa nocranka.
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(2) Ako ucCTpaxHaTa nocTanka He ce 3aBpluiM BO POK Of LIeCT Meceuu of
OeHOT Ha [JoHecyBarbe Ha Hapeaba 3a cnpoBefyBarbe Ha WUCTPaxHa
nocranka, jaBHMOT 06BMHUTEN € AO/DKEH 3a Toa Aa ro M3BeCTU BULLMOT
jaBeH 06BUHUTEN, KOj BO CJ/IOXEHW MpeaMeTu MOoXe OBOj POK Jda ro
NpoAO/IKM 3a ywTe LWecT Meceuu. o UCKNY4YOK, OBOj pPOK MOXe jJa ce
NpoAO/IKM ylTe 3a TpM Meceum o CTpaHa Ha jaBHMOT O06BUMHMTEN Ha
Penybnunka MakenoHuja.

(3) 3a kpmBMYHM gena ofg obnacrta Ha OpraHM3nMpPaHMOT KPMMMHAN POKOT OA4
cTtaBoT (2) Ha 0BOj uneH MoxXe Aa buae NpoAOIKEH 3a yLWTe LWeCT Meceum
O/ CTpaHa Ha jaBHWOT 06BMHUTEN Ha Penybnnka MakenoHwuja.

(4) 3apagu HenpaBW/IHOCTM WM OAO/KYBakE€ Ha MCTpaxkHaTa mnocTtanka,
OCOMHUYEHMNOT, HEroBMOT BpaHUTEN M OWITETEHMOT MOXAT CO MorJlaka Aa
ce obpaTtaT 4O BUWMKMOT jaBeH o06BuMHUTEN. Bo 0BOj cnyyaj BULWKWOT jaBeH
06BMHUTEN KE& I'M MUCMUTa HaBOAMTE oA MonjakaTa M AOKOJIKY OLEHU [eKa
TMe Cce OCHOBaHW, Ke mnpe3eMe COOABETHM MepKM 3a 3aBpllyBare Ha
NCTpa)kHaTa nocTanka Wam 3a OTCTpaHyBake Ha HenpaBUIHOCTUTE.

YneH 302

N3BecTyBabe Ha OCOMHUYEHMOT 3a 3aBpLiyBathe Ha
NCTPaXKHaTa NocCTarnka

(1) MNpen wncrtekoT Ha poKOT npeaBuaeH BO uyneHoT 301 oa OBOj 3aKOH
jaBHMOT OOGBUHUTEN € [O0/MDKEH HA OCOMHUMYEHMOT W O6paHUTENoT Aa UM
[OCTaBu N3BECTYBahE 3a 3aBpLUyBaH€ HA UCTPaXXHaTa MnocTarnka o4 CTpaHa
Ha jaBHWOT 06BUHUTEN.

(2) Mpea 3aBplWyBaHEeTO Ha WCTpaXkHaTa nocTanka jaBHWOT O6BUHUTEN,
aKOo TOa He ro CTOpwW/ NPETXOAHO, € AO/KEH Aa o UCMUTAa OCOMHUYEHMOT.

(3) N3BecTyBamETO COAPXWN KPaTOK OMUC Ha KPMBUYHOTO AeSo 3a Koe 6uno
nocrtanyBaHO, MpaBHaTa KBanuduKaumja, CO Ha3HauyyBarbe [eKa CuUTe
Cnucu op CcrnpoBeAeHaTa WMCTpaXxHa nocTanka ce AafeHW Ha 4yBakbe BO
apxuBaTa Ha jaBHOTO OBGBWHUTENICTBO M AeKa OCOMHUMYEHMOT U HEeroBmoT
6paHMTeNn MMaaT npaBo Aa v nperneayBaaT CnMcuTe U AoKasuTe U Aa
cocTaByBaaT npenuc.

(4) N3BecTyBarmeTO COAPXM MOyKa AeKa OCOMHWYEHMOT MMa npaBo BO POK
oA 15 pgeHa o4 npuveMoOT Ha M3BECTYBaweTO Aa MNoAHece WUCnpasu, Wau
Apyrn pokasu, crnucu of pAejctBujata Ha opbpaHata, uam pga 6apa of
jaBHMOT 0b6BMHUTEN Aa cobepe onpeaeneHn AoKasun.

(5) JaBHMOT 06BMHUTEN € AO/KEH Aa MO 3ano3Hae 06BMHETUOT CO JOoKa3nTe
LUTO BO MCTPaXHaTa noctanka rm npmbaBun NpoTMB HEro, Kako u Aa My ru
OTKpMe [JoKasuTe 3a KoM [o03Hasn, a Kou MoxaT ga bupat on nonsa 3a
onbpaHara.

(6) Bo cnyuyaj kora jaBHMOT 06BMHUTEN NO 6aparbe Ha OCOMHUYEHMOT WUn
HeroBMoT 6paHuTen cobupa onpepeneHn A0Kasn, € [O/DKEH Toa Aa o
3aBpwun Bo pok o4 30 AeHa o4 AEHOT Ha NoAHecyBakeTO Ha bapameTo.

YneHn 303

Pok 3a nogHecyBare 06BMHEHMe No 3aBpluyBakbe Ha
MUCTpa)XKHaTa nocranka
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(1) Mo 3aBpllyBaHETO Ha UCTpaXKHaTa nocrtanka u UCTEKOT Ha POKOBUTE OA
yneHoT 302 Ha OBOj 3aKOH, jaBHWOT OO6BMHUTEN € AO0MKEH BO pok oA 15
AeHa fna nogHece o6BMHEHME UM UCTPaXKHaTa nocTanka ga ja 3anpe.

(2) OBOj pok 3a KpUBUYHK aena of obnacrta Ha OpraHU3NpPaHMOT KpUMMHAN
Moxe aa Tpae go 30 geHa.

Ynen 304

3anupake Ha UCTpaXKHaTa Nocranka

(1) JaBHMOT 06BMHUTEN CO Hapeaba Ke ja 3anpe UCTpaxkHaTa MocTanka,
aKo Hajae peka:

- 0eNO0TOo LWTO My Ce CTaBa Ha TOBap Ha OCOMHUYEHUOT HE € KPUBUYHO AEeN0
KOe ce roHW no ciy>X6eHa AO0SHKHOCT,

- HacTanunaa 3acTapeHOCT Ha KPUBUYHOTO FOHere UNKn AenoTo e ondaTeHo
CO aKT Ha aMHecT1ja Uan NoMunyBame,

- HacTanwuie APYrn OKOSIHOCTM KOW O WUCKIy4dyBaaT KPUBUYHOTO FOHEHE
nnm

- HEMa A0Ka3Wn AeKa OCOMHUYEHWNOT ro CTOPUS KPUBMYHOTO AENO.

(2) AKO OCOMHMYEHMOT € BO NPUTBOP, BeAHall ce nywTa Ha cnoboja.

(3) Hapepbata 3a 3anuMpambe Ha WUCTpaXkHaTa MocTarnka ce AOoCTaByBa Ha
OCOMHWYEHNOT M OLUTETEHMUOT, CO MOYKa AEKa OWTETEHMOT MOXE BO POK 04
OCYyM pAeHa pga nogHece MNpuMroBop A0 HenocpeaHo MOBUCOKMOT jaBeH
o6BUHUTEN.

(4) [Ookonky nNpuUroBopoT € HeAO03BOJIEH WM HEHaBPEeMEH MNOBUCOKMOT
jaBeH 06BUHUTEN MUCMEHO K& ro U3BECTU OLUTETEHMUOT.

(5) MoBucoknoTt jaseH obBuHMTen BO pok on 30 geHa nNo NpuMeMoT e
OO/IXEH Aa o4slydu rno NpuroBopoT Ha OLITETEHUOT.

(6) MocTanyBajky No NMpUroBOpPOT, NMOBUCOKMOT jaBeH O6BUHUTEN MOXE CO
pelleHne Aa ja noTBpAM HapenbaTta 3a 3anuMpare Ha UCTpa)kHaTa nocranka
WM MPUroBOpPOT Aa 0 YyBaXW M Aa ro 3aJo/kKM MOHUCKMOT jaBeH
obBMHMTEN Aa ja NpoAO/XM nocTankara.

2. lejcTtBnja Ha oabpaHara
YneHn 305

NMpeano3u Ha 6paHuTenoT 3a cobupame Ha AOKa3n

BpaHuTenot MoXe BO TeKOT Ha MocTtankata Aa My fgaBa npeano3m Ha
jaBHUOT 06BMHMTEN 3a Mpe3eMawe Ha OonpeaeneHn UCTpaXKHU AejcTeuja
3apaau cobupare oaaenHu AOoKasu.

YneHn 306

Cobupame Ha goka3m oA cTpaHa Ha oabpaHara

(1) BpaHuTenoT Moxe paa npesemMa pAejcTBMja 3apaau npoHaorakwe u
cobmparbe Ha AoKa3n BO KOPUCT Ha oabpaHaTa.

(2) OBnacrtyBameTo o4 CcTaBoT (1) Ha oBOj uieH 6paHUTENoOT MOXe Aa ro
KOPWUCTW BO TEKOT Ha LenaTa nocranka.
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(3) OejctBujaTta oa cTtasoT (1) Ha 0OBOj 4YleH MOXe Aa Ce M3BpLIyBaaT 04
CTpaHa Ha 6paHuMTEeNnoT, HEroBMOT 3aMeHWK, OBJlaCTEHUTE MNpPUBATHU
hDeTekTnBMm wn, kKora e notpebHa mnocebHa CTPY4YHOCT 04 CTpaHa Ha
TEXHUYKNTE COBETHULIN.

YneH 307

Pasrosop, npuMmame Ha udjaBm n cobupame Ha
n3BecTyBatba o4 CTpaHa Ha 6paHuTenoT

(1) 3apaan cobupame Ha m3BecTyBarba, 6paHUTENOT MOXe Aa pas3roBapa
CO NMLa KoM MOXaT Aa M3HecaT OKOJIHOCTM KOPUCHM 3a oabpaHaTa, OCBEH
CO XpTBaTa M OLUTETEHUOT.

(2) BpaHUTENOT Ke MoXe o4 JIMLETO CO Koe pa3roBapa Aa nobapa nucMmeHa
n3jaBa WM M3BECTyBawe Koe Ke ce 3abenexu Ha HauyuHOT HaBeAeH BO
ynieHoBuTe 91 1 92 o4 0BOj 3aKOH.

(3) bpanuTtenoT rm nHdopMmnpa nmuaTa og ctasoT (1) Ha OBOj Y/ieH:

- 3a@ IMYHOTO CBOJCTBO M 3@ BUAOT Ha pa3roBopoT,

- aKO MMa HaMmepa caMO Aa pa3roBapa uMau nak ga npuvbasu M3jaBu UK
n3BecTyBaka, TOraw Aa M HaBeAe HauMHUTE M OBIMKOT Ha HMBHOTO
3abenexyBarbe,

- 3@ MpaBOTO BOOMLWITO Aa He oAroBapaaT WM NakK Aa He AaaaT onpeaeneHa
n3jaBsa un

- 3a 3abpaHaTa 3a OTKpMBarbe Ha npalwarata NocTaBeHW o4 nonuumjaTta
WIn o4 jaBHMOT OB6BUHUTEN U 33 AALEHUTE OATOBOPMW.

(4) O4 nNUUETO Koe BeKe pasroBapafio WM € UCMUTaHO o4 MpaBocyAHaTa
noavumja unm oA jaBHMOT 06BMHUTEN He MOoXe Aa ce 6apaaT M3BecTyBatba
3a NocTaBeHWTe Npallama U AalEHUTE OArOBOPW.

(5) MN3jaBnTe nnu m3BecTyBamaTa cobpaHmM Cco noBpeaa Ha ctaBosuTe (1),
(2), (3) n (4) Ha 0BOj UeH He MOXe Ada ce KopucTar.

(6) 3a npubaByBarbe Ha W3jaBM WNM U3BECTYBakba Ha NMLE KOE € BO
nputeop, 6paHUTENOT Mopa Aa Aobme nocebHo oaobpeHue oa cyamjaTa Ha
npeTxoAHaTa MnocTanka, OTKako MpeTxogHO JIMLETO pasroBapano co
HEeroBMoT 6paHuTen n 6UI0 UCMUTAHO Of jaBHMUOT OBBUHUTEN.

(7) BpaHuTenoT Ke ro 3anpe cobuparbeTo Ha noaaToun o4 O6BUHETOTO
nvue wauM o4 mvue Koe He e 06BMHETO, ako o4 HeroBaTta M3jaBa
npousrneryeBa Aeka ce ToBapu cebecu, uam 6m ce M3N0XKI0 Ha KPUBUYHO
roHemwe. OBME M3jaBM He MOXe Aa Ce KopucTaT NpOTWUB JIMLETO KOe U
Aano.

(8) Kora nuueto koe MOXe Aa Aade M3BecTyBakba KOpUCHM 3a oabpaHaTta
He caka Aa faje u3BecTyBama, 6HpaHUTEnoT Moxe aa nobapa oA jaBHUOT
06BMHMTEN Aa ro NoBMKa JMLETO 3a Aa ro ucnmta. OBa He ce NMpUMeHyBa
KOH OCOMHMYeHW unm 06BMHETM BO UCTa noctanka. McnutyBareTo ce
cnpoBeayBa BO NMPUCYCTBO Ha 6paHMTENOT KOj NMpB NOCTaByBa Npallamba.

(9) bpanuTenoT Moxe Aa nobapa Aa ce cnpoBeAe M A0Ka3HO poyunwTe.
UYnen 308

3abenexxyBate Ha u3jaBute n usBecTyBamaTa

(1) M3jaBaTa oa uneHot 307 cTtaB (2) Ha OBOj 3aKOH, KOja e moTnuLllaHa of
nvueTo koe ja pano, ja 3aBepyBa 6paHuTenot. BpaHuTenoTr cocrtaByBa
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b6enewka BO KOja HaBeayBa:

- JaTyM Kora ja npuMmun usjasara,

- INYHK nojgaTtoum 3a cebe M AMYHM NofaTouM 3a JIMUETO Koe ja pano
n3jaearta,

- noTBpAa Aeka obpHan BHUMaHWE Ha npeaynpeayBareTo o4 yneHoT 307
cTtaB (3) Ha 0BOj 3aKOH n

- (pakTUTEe WTO Ce HaBeAeHM BO M3jaBaTa.

(2) N3jaBaTa ce NnpunoXyBa KOH crnncute Ha 6paHnTenorT.

(3) W3BectyBaraTa oa uneHotr 307 Ha o0BOj 3akoH ru 3abenexysa
6paHUTENoT UK e Koe ro 3aMeHyBa.

YneHn 309

Mpucran 40 NpUBAaTHU NPOCTOPUUN UJIN NPOCTOPU KOU HEe
ce OTBOpPEHM 3a jaBHOCT

Ako e noTpebHO Aa ce npucTanu A0 NMPUBATHU MPOCTOPUM UK BO MPOCTOPMU
KOW He ce OTBOpPEeHM 3a jaBHOCTa, BO AOM M NMPOCTOPUU MOBP3aHN CO AOMOT,
a /imuaTta WTo CO HMB pacnosiaraaT He AaBaaT A03BoJia 3a npwucrtan, no
6apare Ha 6paHuMTENnOT, NpucTanoT ro ogobpysa cyaoT co obpasnoxeHa
Hapenba co Koja ce onpeaenysa U HEFOBOTO KOHKPETHO CrpoBeAyBak-e.

Ynen 310

Cnucum Ha 6paHuTenor

Ha jaBHMOT 06BUHMTEN W Ha CcyanjaTa Ha MpeTxoAHaTa rnocTanka
6paHMTENOT HEemnocpeaHo MOXe Aa MM M npe3eHTupa MHdbopMauumuTe U
[OKasuTe WTO Ce BO NPUIOr Ha 06BMHETHOT.

Ynen 311

Mo>kHOCTM 3a noAroTrsyBate oabpaHa

(1) BpaHuTenoT 3a nNoTpebuTe Ha oabpaHaTa MoOXe BO COr/IaCHOCT CO 3aKOH
na b6apa nogaToum M M3BECTyBarba O APXXaBHW OpPraHu, o4 OpraHuTe Ha
eaAnHMUMTE Ha JloKajsHaTta camoynpasa, 04 MNpaBHM M DU3MYUKM NiMua WTO
BpLIAT jaBHW oBnacTyBaka W 04 APYrn npaBHM nuua n ga b6apa ga my ce
[OoCTaBaT AOKYMEHTU, CANUCK U N3BECTYyBama.

(2) Cyb6jektute on ctaBoT (1) Ha oBOj uyneH nmocranysaaT no 6apareTo Ha
6paHunTenot Bo pok oa 30 geHa o4 AEHOT Ha nNpueMoT Ha bapareTo, a
JOKOJIKY BO MocTtankaTa e onpejesieHa Mepka npuTBOp, BO pPOK O4 ceayM
AeHa 04 AEeHOT Ha NpMeMoT Ha HapareTo, AOKONKY CO APYr 3aKOH MOMHaKy
He e onpeaeneHo.

(3) Hokonky cybjektnte o crtaBoT (1) Ha OBOj 4YnNeH He oaroBopaT BO
pOKOT npeasunaeH BO cTaBoT (2) Ha 0BOj uneH, 6paHmnTenoT Moxe aga 6apa
04 cyAujaTa Ha npeTxogHaTa Mnocranka Aa Hapeau na My ce pocrasaTt
6apaHuTe nogaToun, OAHOCHO 04 CYAOT BO TEKOT Ha raBHaTa pacnpasa.

(4) [Hdokonky cyaujata, OAHOCHO cyAoT noctanm no 6apamweTo Ha
6paHuTenoTt oa craBoT (3) Ha oBOj uneH, a cybjekTute oa ctaBoT (1) Ha
0BOj Y/JiIeH He oAroBopaT Ha bapaweTo Ha CyAOoT BO POKOT MNpeaBuUAEH BO
CcTaBoT (2) Ha OBOj 4/feH, CcyAoT Ke wu3peye napuyHa KasHa Ha
OArOBOPHOTO, OAHOCHO CNyX6eHOTo Nuue BO cybjekTuTe of ctaBoT (1) Ha
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OBOj uneH, BO BucuHa on 2.500 po 5.000 eBpa BO JeHapcka
NpoTUBBPEAHOCT.

3. [loka3HO pouyuLuTe
Ynen 312

Cnyuyam Kora Moxke aa ce 6apa oap>XyBatbe Ha JOKa3HO
pounwiTe

(1) Bo TeKOT Ha MUCTpa)kHaTa nocTtanka no 6apatbe Ha OCOMHUYEHMOT WU
jaBHUOT 06BMHUTEN MOXe Aa Ce OApXM AO0Ka3HO pounwTe. Mo 6apareTo Ha
CTPpaHKMTE 3a OoApXXyBarbe Ha AO0KA3HOTO POYMLUTE CO pelleHne oanydyBa
cyaujata Ha npeTxoAHaTta nocranka BO poK o4 TpW AeHa.

(2) Joka3HOo pounwiTe MOXe Aa Ce OAPXWN BO ClefHUBE Crly4yaun, ako:

1) e BepojaTHO Aeka cBeAOKOT nopaau 6onect nam CMpT HEMa Aa MoOXe Aa
Ce UcnuTa Ha rnaBHaTa pacnpasa;

2) e noTpebHO BewTayere, a AOKa3uTe ce ofgHecyBaaT Ha nuue, npeamer
WIN MecTo 4mja coctojba e noasioxkHa Ha Hem3bexxHN NPoOMEHU Unu

3) nocTtojaT KOHKPETHM OKOJSIHOCTWM LITO YKaXxyBaaT J[deKa CBeAOKOT €
M3/10)XKEH Ha HaCcW/ICTBO, 3aKaHa, BETyBake Ha Mapu UM Apyra KOpWUCT 3a
[a He CBeAo4u UM JTaXHO Aa CBeAOYM.

YneH 313

Bapatse 3a oAp>KyBatbe Ha JIOKAa3HOTO pouMLuTe

OapXyBate Ha [0Ka3HO pOYMILTE CTPaAHKUTE MOXaT [a npeanoxaT BO
TEeKOT Ha MCTpa)xHaTa mnocTanka. Bo 6apareTo 3a oApXyBare Ha A0Ka3HO
pounwTe ce HaBeayBaaT AOKAasWTe KOW ce npejnara Aa ce M3BedaT Ha
[IOKa3HOTO pouYMLLTE U MpUUYMHATa Nopaan Koja AoKasuTe HeEMa Ja MOXe Aa
ce u3BeaaT Ha rnaBHaTa pacnpasa.

YneHn 314

Oanykm no 6apareTo 3a oApr>KyBatbe Ha AJ0KA3HOTO
pounwiTe

CyauvjaTta Ha npeTxogHaTa MocTarnka BO pPOK 04 TpWU AeHa O4 MPUEMOT Ha
bapareTO 3a oApXYBatbe Ha AOKA3HOTO POYMULUTE, CO pELUEHUE OASTy4dyBa
hanu ke ro oabuve wunm npudatnm b6apareto. Bo pelleHneTo co Koe ce
npudaka 6apareTo, cyaujaTa Ha MpeTxogHaTa nocTarnka v HaBedyBa
[OKasuTe Kou Ke ce m3eeaaT Ha A0KAa3HOTO pouMnliTe M AATYMOT Ha KOj Ke
Cce OApPXW poYNLITETO, a KOj Mopa Aa 6uae BO poK oA AeceT AeHa o4 AEHOT
KOra e JJOHECEHO pEeLIEHMETO 3a Npudakare Ha 6aparbeTo.

YneH 315

Oap>kyBatbe Ha AOKA3HOTO pouMLuTe

(1) [dokasHOTO pounwTe ro crnpoBeayBa cyaujata Ha nMpeTxoaHaTta
nocrtanka. 3a po4YMLITETO Ke Ce W3BEeCTaT OCOMHMYEHMOT M HEeroBumoT
6paHuTen, jaBHMOT 06BUHUTEN U OLUTETEHUOT.

(2) HepnoaratbeTo Ha eaHa oA CTPaHKMTE Koja e ypedHo M3BecTeHa, a Koja
He ro onpaBaana CBOJjOT M30CTAHOK HE ro CrnpeyyBa OAPXKYBahETO Ha
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OOKa3HOTO pouumwTe. Ha pounwTeTo MOXE Aa NPUCYCTBYBaA M 3aCTanHUKOT,
OZHOCHO MOJSTHOMOLUHMKOT Ha OLUTETEHMOT.

(3) Bo cnyuaj aa He ce nojaBm 6paHUTENOT Ha OCOMHMYEHUOT cyaujaTa Ke
My onpenenu gpyr 6paHuTen cornacHo co 4YJeHOoT 74 o4 OBOj 3aKOH.

(4) OokasuTe ce usBeaysBaaT crnoped npasuiaTa 3a U3BeayBatbe A0KA3WN Ha
rnaBHa pacrnpasa.

(5) M3BeayBare€TO Ha AOKa3MTe He CMee Aa Ce Npownpu Ha ¢akTu Kou ce
OAHEeCyBaaT Ha OCOMHMYEH 4Mj BpaHUTENn He e MPUCYTEeH Ha AOKAa3HOTO
pouumwTe.

(6) [dokonky wn3BeayBawe€TO Ha AoKa3uTe He 6uae 3aBpLUEeHO Ha efHo
pounwTe, cyAnjaTa Ke 3aKaxe CneAHO poyuwTe BO POK HE MoAoAr o4
cefyM AeHa.

YneHn 316

Opnarambe Ha AOKa3HOTO pouMLuTe

(1) JaBHMOT 06BMHUTEN M OCOMHUYEHMOT MOXaT Aa 6apaaTt oA cyauvjaTa Ha
npeTxoAHaTa nocranka ogjiarakbe Ha AOKa3HOTO POYMLUTE aKO CO HEroBOTO
oapXyBake 6M ce 3arposusiie eaHO WM MNoBeKe AejcTBuja Kou ce
npeseMaaT BO UCTpaXkHaTa nocranka.

(2) Ako cyaujata Ha npeTxogHaTa nocrtanka ro npudatn bapareTo 3a
oanararbe Ha [0Ka3HOTO poYMLLTE, Ke To onpeaenu U AaTyMOT Kora Toa Ke
Ce OApPXW, HO BO POK He MOAOAr O OHOJj KOj € HeonxoAeH 3a 3aBpllyBare
Ha UCTpaxHUTe AejcTBuja.

(3) JaBHMOT 06BUHUTEN U OCOMHMYEHMOT MOXaT Aa nobapaaT ognarake Ha
AOKA3HOTO poyumLITE CaMO efHalll.

YneH 317

MpucnnHo poBeayBarbe HAa OCOMHUYEHUOT

(1) JokonKy OCOMHMYEHMOT Ha AOKA3HOTO poyumLUTE HE Ce NojaBu, a CBOETO
OTCYCTBO He ro onpaBAa, CcyaujaTa MOXe Aa HapeAn HEeroBo MPUCWUITHO
[oBeayBatbe.

(2) JoKONKYy OCOMHMYEHWOT e BO 6erctBo ke ce npuMeHun yneHot 391 crtas
(3) oa oBOj 3aKOH. PeweHMeTO 3a OApXYyBame Ha AOKA3HO poyullTe BO
OTCYCTBO AOHecyBa CyAujaTa Ha npeTxogHaTa rnocranka.

YneHn 318

Ynorpeba Ha Aoka3uTe nsBeAeHn Ha AOKA3HOTO
pouuuite
[Joka3nte m3BeAeHM Ha [O0KA3HOTO pouYMLLITE MOXEe Aa ce ynoTpebaT Ha
rnaBHaTa pacnpaBa caMO TMpPOTMB OHOj o06BMHET uuj OpaHuTen 6un

NPUCYTEH BO TEKOT Ha M3BEAYBaHETO Ha [0KA3UTE Ha [A0KA3HOTO poyuLlTeE,
OCBEH aKO M3peyHO ce OTKaxxasn oA MpaBoTo Ha 6paHuTen.

OAAENT 6. OBBNHYBAHSE
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Fnaea XXI1I

OBBUHUTEJIEH AKT N OLEHA HA
OBBUHUTEJTHNOT AKT

YneHn 319

NMoaHecyBawe HAa O6BUHUTENIEH aKT

(1) Mo 3aBplUyBake Ha UCTpaXkHaTa MocTanka Kora jaBHUMOT 06BUMHUTEN Ke
yTBpAM AeKa MnocTojaT AOBOJSIHO AOKasu 04 KOM MOXEe JAa o4yeKyBa
[OHecyBake OocCyauTeNnHa npecyga, o noaroTByBa W MNOAHEecCyBa
06BMHUTENHMOT aKT A0 HAAJSIEXHUOT CYA.

(2) O6BUHUTENHNOT aKT Ce [0CTaByBa A0 HAAJEXHWOT Cyd BO OHOJKY
NPUMEpoLM KOJSIKY LWTO MMa OCOMHWYEHW MPOTMB KOW Ce noaHecyBa
06BUHUTENHUOT aKT U HUBHUTE 6paHUTENM U eeH NPUMEPOK 3a CyaoT.

YneHn 320

Hapane><HoOCT 3a oL eHa HAa 06 BMHUTEJTHUOT aKT

(1) Bo cnyyauTe Kkora jaBHMOT OOBMHUTEN Ke yTBpAM AEKa MocTojaT
[OBOSIHO [0OKa3M 04 KOW MOXe J[a O4YeKyBa [OoHeCyBame ocyauTesnHa
npecyaa 3a CTOPEHO KPMBWYHO AESI0 3a KOe € npeaBuaeHa KasHa 3aTBop
00 [eceT roAuHW, HagsexeH 3a Bpluere Ha oueHa Ha OO6BMHUTENHMOT aKkT
€ cyamjaTa 3a oueHa Ha 06BUMHUTENHMOT aKT (Cyauja noeamHel,).

(2) Bo cnyyanTe Kora ce UCnNoaHeTn ycnosute of dneHot 319 cras (1) Ha
0BOj 3aKOH, a ce paboTn 3a CTOPEHO KPMBUYHO AEN0 3a KOe e npeaBuaeHa
Ka3Ha 3aTBOp 04 AecCeT roAVHW MAKN MOTELLKa Ka3Ha, HaA/leXeH 3a BpLUeHe
Ha oueHa Ha O6BMHUTENIHMOT aKT € COBEeTOT 3a oueHa Ha 06BUHUTENHMOT
aKT.

Ynen 321

Coap>XuUHa Ha O6BUHNUTENTHNOT aKT

(1) O6BUHUTENHNOT aKT COAPXKN:

1) uMe n Npe3rMe Ha OCOMHMYEHWNOT CO NNMYHM nogaTtoum (4neH 205) u co
nogaTtouMTe 3a Toa Aanun M 04 Kora ce Haora BO MPUTBOP WK ce Haora Ha
cnobopa, a ako e nywTeH Ha cnoboda npen Aa ce nogHece 06BUHUTENHNOT
aKT, Toralw KosKy noMmHan Bo NMpuUTBOP;

2) onuc Ha [enoTto o4 KOoe npowusfnieryBaaT 3aKOHCKUTe obenexja Ha
KPMBUYHOTO €S0, BPEMETO, MeCTOTO W HAYMHOT Ha W3BPLIYBaHETO Ha
KPUBUYHOTO Aef0, nNpeaMeToT Ha KOj € W3BPLUEHO KPUBUYHOTO Aesio U
CPEeACTBOTO CO KOE€ € W3BPLWEHO KPWMBMYHOTO JAeno, Kako W apyru
OKOJTHOCTU NOTpebHM 3a Npeum3HOo onpeaenyBarbe Ha KPpUBMYHOTO AENO;

3) 3aKOHCKM Ha3MB Ha KPUBUYHOTO AeSi0, CO HaBedyBake Ha oapenbute og
KpMBMYHMOT 3akoHWK wTOo Tpeba pa ce npuMmeHaT no npeasor of
TYXUTENOoT;

4) o3HauyBame Ha CyaoT npea Koj Ke ce oA4p)KW rnaBHaTa pacnpasa u

5) nokasuTe Bp3 KoM ce TeMesin 06BUHUTENHUOT aKT.

(2) Bo npunor Ha 06BUHUTENHUOT aKT jaBHUOT 0BBUHMUTEN MM AOCTaByBa
MaTepujasiHMTe A0KasWu, 3anuCHUUMTE M CHUMKWUTE O4 MWCIUTYBaHETO Ha
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nnua W NpuioXyBa JWCTa Ha AOKa3M KOW npednara ga ce M3BedaT Ha
rnaBHa pacnpasa.

(3) AKO OCOMHMYEHMOT ce Haora Ha cnoboaa, BO 06BMHUTENHMOT akKT MOXe
[a npeanoxu fa ce onpeaenn mepka 3a obesbenysarbe npucycTso. AKO
OCOMHMYEHMOT Ce Haora BO MPUTBOP WM KYKeH MpUTBOpP, O6BMHUTENOT €
OOJDKEH Aa MpeasioXu NMpuUTBOPOT UM KYKHUOT MPUTBOP Aa Ce MpOAOSIKU
WNKN oa ce yKuHe.

(4) Co eneH 06BUHUTENEH aKT MOXe [a ce ondaTaT NoBeKe KpUBUYHK Aena
NN NOBEKe OCOMHMYEHM CaMO ako cropes oapeabute Ha uneHoT 28 oA
0BOj 3aKOH MOXe Aa Ce CrnpoBefe eAMHCTBEHA MocTanka W Ja ce goHece
eflHa npecyaa.

YneH 322

NMpuTBOpP NPOTUB OCOMHUYEHUOT

(1) Ako BO O6BMHUTENIHMOT aKT € CTaBeH Npeasior MpoTMB OCOMHUYEHWOT
Ja ce onpegenu NpuUTBOp, WM MNPETXOoAHO onpeaeneHuoT NpuTBOp Aa ce
NpoAO/IXM WM OCOMHMYEHMOT Aa ce nywTum Ha cnobopa, vnu pa ce
onpenenn Hekoja Mepka 3a obesbeayBarbe MPUCYCTBO, 3a Toa OAJy4YyBa
CcoBeTOT 04 yneHoT 25 ctaB (5) Ha 0BOj 3aKOH BeAHAll a HajaouHa BO pOK
o4 24 vaca.

(2) AKO OCOMHMYEHMOT Ce Haora BO MpPUTBOP, COBETOT 3a OLEeHa Ha
O06BUHUTENHMOT aKT MO Npeasor Ha jaBHMOT 06BUHUTEN BO pOK 04 24 4aca
04 OEHOT Ha NpMeMOT Ha O6BMHUTENIHMOT aKT ro ynatyBa O6BUHUTENHNOT
aKT [0 COBEeTOT o4 yneHoT 25 ctaB (5) Ha 0BOj 3aKOH 3a Aa UCnUTa Aanu Cce
ywTe noctojaT MnpuYMHUMTE 3@ nMNpUTBOP W Aa AOHece peleHune 3a
NnpoAo/IXyBame WIN YKUHYBarkbe Ha nputBopoT. XXanbata npoTtuB oOBa
peLlleHne He ro 3a4pXyBa M3BPLUYBAHETO Ha pELLUEHUNETO.

YneH 323

TexXHUYKM rpeLikum Bo 06BMHMUTENEH aKT

(1) Jokonky No NpneMoT Ha 06BUHUTENHUOT akT, cyamjata wam COBETOT 3a
oueHa Ha O6BUMHUTENHMOT aKT BOOYM AeKa OOBUHUTENHMOT aKT COAPXU
OUMINEeAHN TEXHUUYKM FPELLKN, KE TO BPaTU O6BUMHUTENHMOT aKT Ha jaBHUOT
o6BuHUTEN.

(2) JaBHMOT 06BMHUTEN € AOIKEH BO POK OA TPY AeHa Aa v nonpasu
rpeLlKkuTe.

YneH 324

HeHapne)xHocr
AKO cyauvjaTa WamM COBETOT 3a OLeHa Ha O06BUHUTENHWOT aKT YTBpAW AeKa
3a KPUBMYHOTO AEN0 WTO € npeaMeT Ha 06BMHYBaeTO CTBAPHO MM MECHO
€ HaanexeH HeKkoj Apyr cyA, Ke ce ornacu 3a HeHaanexeH W no
NpaBOCUMAHOCTA Ha pELIEeHWETO ro AOCTaByBa MpeAMEeTOT Ha HaASIeXHUOT
cyA.

YneH 325
AocrtaByBatbe Ha O6BMHUTENTHNOT aKT
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(1) Cyamjata wmnm CoBETOT 3a oueHa Ha O6BUMHUTENHMOT aKT My ro
AocTaByBa OOGBUMHUTENIHMOT aKT Ha OCOMHUYEHMOT KOj € Ha cnobopa 6e3
oanarakbe, a ako Ce Haora BO MPUTBOP BO PoK oA 24 yaca oa NMpUEMOT Ha
06BUMHUTENHMOT aKT Kaj cyamnjaTa uam COBETOT 3a oueHa Ha 06BUHUTENHUOT
aKT.

(2) AKO NpOTUB OCOMHMYEHWOT € onpefesieH MNpUTBOP CO pelleHMe Ha
cyamjata Ha nNpeTxogHaTa noctanka WM Ha CoBeTOT oA yneHoT 25 ctas (5)
Ha OBOj 3aKOH OOBMHWTENIHMOT akT My Ce npeAaBa Ha OCOMHWYEHWOT MpwU
HEroBOoTO MNpPUTBOpaHE€ 3ae[HO CO PpEeLIEeHWMETO CO KOoe Ce onpeenysa
npuTBOP.

(3) Cyamjata wmam COBETOT 3a oueHa Ha O6BMHUTENHMOT aKT My ro
AOCTaByBa OOBMHUTENIHMOT aKT Ha OCOMHMYEHMOT CO MOyKa 3a NpaBoO Ha
NpUroBop NpPOTUB O6BUHUTENTHMOT aKT.

YneH 326

MocTtanyBatbe HAa OCOMHMYEHMUOT NO NPUEMOT Ha
OGBMHUTENTHUNOT aKT

(1) Mo npuemMoT Ha O6BUHUTENTHNOT aKT OCOMHUYEHMUOT:

1) Moxe pa nogHece NpuMroeop NpoTUB OO6BUHUTENHMOT aKT COr1acHO CO
yneHoT 327 o4 0BOj 3aKOH UAun

2) MOXe fa nogHece n3jaBa 3a NpuU3HaBake Ha BMHATa COrnacHo Co
ysieHoT 329 oA 0BOj 3aKOH Un

3) [AocCTaByBa NIMCTa Ha AOKa3M KOW Npegnara Aa ce u3BeaaT Ha raBHaTa
pacnpasa.

(2) Nucrata oa crtaBoT (1) Touka 3 Ha 0BOj uneH, cynoT 6e3 ognarame ja
[OCTaByBa A0 jaBHMOT 06BMHUTEN.

YneH 327

Mpurosop NpoTUB 06BMHUTENTHUOT aKT

(1) OCOMHMYEHMOT MMa NpaBo Aa MNoAHECE MUCMEH MPUroBOp MNPOTUB
O06BMHUTENHMOT aKT BO POK O, OCYM [AeHa o[ MNPUEM Ha O6BUHUTENHUOT
aKT.

(2) Mpurosop Ha 06BUMHUTENHMOT akT MOXe Aa noaHece U BpaHUTENoT Ha
OCOMHWYeHUOT 6e3 M3peyHO OBMacTyBake 04 OCOMHUYEHWMOT, HO He WU
NnpoTMB HerosaTta BoJja.

YneH 328

OueHa Ha NpUroBopoT

(1) Mo npuMeMOT Ha NpUroBOpOT, CyAujaTa MAM COBETOT 3a OLeHa Ha
06BUHUTENHNOT aKT OUEHyBa Aanv MPUrOBOPOT € HaBpeMEH W Janu e
n3jaBeH 04 OBJIACTEHO JNLE.

(2) HeHaBpeMeHNOoT 1 Hef03BONEHNOT NPUrOBOP Ke ce oTdhpan co
peLleHme.

(3) Ako cyamjaTta UaM COBETOT 3a OLeHa Ha OOBUHUTENHMOT aKT He AOoHece
pelleHne BO CMMCAa Ha cTaBoT (2) Ha 0BOj YieH NpuctanyBa KOH OLEHa Ha
O06BUHUTENHNOT aKT.
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YneH 329

N3jaBa 3a npu3HaBatbe Ha BUHATaA

O6BMHETMOT MOXe Aa noaHece M3jaBa 3a NMpuU3HaBarbe€ Ha BMHA BO OAHOC
Ha CUTE UMM OA4AENHU KPUBUYHUM AeNna COApXaHM BO 06BUHUTESTHUOT akKT BO
pPOK OJ, OCYM JZiIeHa OJ, NMPUEMOT Ha O6BUHUTESTHNOT aKT.

Ynen 330

HauuH Ha nocTtanyBame Npu oLeHa Ha 06BUHUTENTHUOT
aKT

(1) OueHaTa Ha 06BMHUTENHMOT aKT cyanjaTa 3a oueHa Ha 06BUHUTENHUOT
aKT ja BpLM CaMOCTOjHO, @ COBETOT 3a OueHa Ha O6BUHUTENHMOT akT ja
BPLIKX Ha cegHuLa Ha COBETOT.

(2) CyanjaTta unu COBETOT 3a OLEHa Ha OOBUHUTENHNOT aKT KOHTposaTa Ha
06BUMHUTENHMOT aKT MOXe Aa ja BpwaT U Ha poyunwiTe.

(3) PounwTe 3a oueHa Ha 06BMHUTENHMOT aKkT Ce OApXYyBa Kora cyaujaTa
AN COBETOT 3@ OLeHa Ha O06BUHUTENTHMOT aKT Ke OLeHW aeka e noTpebHo
TOQa WAM KOra BO MOAHECEHMOT MPUroBOp MNPOTUB O6GBUHUTENHUOT aKT
OCOMHMYEHNOT HaBen NMOAroTBEHOCT 3a AaBakbe W3jaBa 3a MpuM3HaBame Ha
BMHaTa BO O4HOC Ha CUTE WAV OAAENHU KPUBUYHWU Aena of 06BUHUTENHUOT
aKT.

YneHn 331

CeaHMLUa Ha COBETOT 3a OLeHa Ha O6BUHUTENIHUOT aKT

(1) CoBeToT 3akaxyBa ceAHMUa BO POK 0O OCYM AeHa o4 MNpueMoT Ha
NPUroBOpPOT NMPOTUB 06BUHUTENHMOT aKT, OAHOCHO MO UCTEKOT Ha POKOT 3a
noAHecyBak-€ NMPUroBop NpPOTUB OO6BUHUTENTHNOT aKT.

(2) Ha cegHuuyaTta COBETOT MM LEHWM HaBOAMUTE HaBeAeHW BO MPUrOBOPOT
NpoTMB O6BUMHUTENHMOT aKT M OCHOBAHOCTa Ha OO6BUMHUTENHWOT aKT BO
OAHOC Ha CNMUCUTE N A0KA3UTe NPUIOXKEHN KOH HEero oA CTpaHa Ha jaBHMOT
obBuHUTEN.

(3) No oapxaHaTa ceaHWL@ COBETOT MOXe Aa AOHece efHa o4 OANyKuTe
HaBeaeHu BO 4vneHoBuTe 336 1 337 04 OBOj 3aKOH.

YneH 332

PounwTe 3a oyeHa Ha O6BUHUTENTHNOT aKT

(1) Odokonky cyamjata UaM COBETOT 3a OLleHa Ha OOBUHUTENHUOT aKT CMeTa
Jeka e noTtpebHO oApXyBakwe Ha pouyuwTe 3apaguM  oueHa Ha
06BUHUTENHMOT aKT, 3aKa)XyBa po4ymwiTe BO pOK He mogonr o4 15 aeHa oa
NpUeMoT Ha NMPUroBOPOT NPOTUB O6BUHUTENHMOT aKT, OAHOCHO MO UCTEKOT
Ha pOKOT 3a nogHecyBaHe NMPUroBop NPOTUB 06BUHUTENHMNOT aKT.

(2) Ha pounwTeTo ce NoBMKYBaaT jaBHMOT OOBUMHUTEN, OCOMHUYEHUOT U
6bpaHnTENnoT, akKo OCOMHMYEHMOT UuMa b6paHuTen. T[loBMKaHUTe ce
npeaynpeayBaaT [eKka HedoararbeTo Kora ce YpeaHO MOBMKaHW He 1o
oAnara oApXXyBarbe€TO Ha pouuwTEeTO. [JOKONKY MOBMKAHUTE He Ce ypeaHo
MOKaHeTW, poumnLITETO Cce ognara 3a 15 aeHa.
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(3) Mo wucknyyok oa ctaBoT (2) Ha OBOj 4YieH, ako MnOKaHaTa Ha
OCOMHMYEHMOT He MOXena Aa My Ce A0CTaBM Nnopagu rnpoMeHa Ha ajpeca,
POYMULLTETO Ke Ce 0ApPXW BO HEMOBO OTCYCTBO.

YneH 333

Tek Ha pounuiTeTo

(1) JaBHUOT 06BUHUTEN HAaKpaTKO MM M3HECYyBa pe3yaTaTuTe o4 UCTpaxHaTa
nocranka, AOKa3uTe Ha KoM Ce 3acHoBa OOBUMHUTENHMOT aKT U KOW To
onpaBAyBaaT HEroBOTO NMoAHeCyBaHse.

(2) OCOMHMYEHMOT M HeroBmoT bpaHuTen ro obpasnoxyBaaT NOAHECEHUOT
NpUroBop NpoTnB O6BUMHUTENHMOT aKT, @ ako NpuUroeop He 6un nogHeceH
MOXe Aa YKa)aT Ha AoKa3uTe KoM My oAaT BO KOPUCT Ha OCOMHMUYEHMWOT,
Ha MOXHWUTE MponycTM BO MUCTpaxHaTa MocTanka WAM Ha HEe3aKOHCKMU
npnbaBeHnTe AoKa3wW, NpW LWTO HaBeayBaaT BO KOj Aen ro ocrnopysaaT
06BUHUTENHMOT aKT. Ha pounwteto oabpaHaTa MoOXe Aa Mpeanoxu nucra
Ha gokasn kou bapa foa ce n3BenaT Ha r1laBHaTa pacnpasa.

(3) Ha pounwteTo OCOMHUYEHNOT MOXe Aa AaAe M3jaBa AeKa ce 4YyBCTBYBa
BMHOBEH 3a CMTE WM 3a OaAeNHN KPUBUYHM Aena o4 O06BUMHUTENHNOT aKT.
Bo BakoB cflyyaj pouMITETO MNpPOAOSHKYBa COrlacHO Co oapenbute opf
ysieHOT 334 Ha 0BOj 3aKOH.

(4) JaBHMOT 06BUMHUTEN U BPaHUTENOT MOXe Ha HaBOAUTE Ha CrpOoTMBHATa
CTpaHKa Aa Bo3BpaTaT camMo eAHall.

(5) Kora cyaujata wnm COBETOT 3a OuLEeHa Ha OBBUHUTENHWOT akT CMeTa
Jeka Moxe pga JAoHece o4Jslyka BO OAHOC Ha OCHOBaHOCTA Ha
06BUHUTENHNOT aKT ro NporaacyBa PoOYMLLTETO 3@ 3aBpLUEHO.

YneHn 334

Tek Ha POYMLLUTETO KOra MMa u3jasa 3a Npu3HaBakbe Ha
BMHATa

(1) AKO OCOMHMYEHMOT KOj MMa bpaHuTen nogHen m3jaBa 3a NpU3HaBame
Ha BMHA BO OAHOC Ha CUTE WUNU OAAESTHU KPWUBUYHM Jena CoapXKaHu BO
06BMHUTENHMOT aKkT, O4HOCHO Aan BakKBa M3jaBa Ha pouuwTeTo, cyaujaTa
Wn COBETOT 3a oueHa Ha 06BUHUTENHNOT akT NpoBepyBa Aann:

1) u3jaBaTa 3a npu3HaBakwe BWHaA e gageHa A06pPOBOMHO, CBECHO M CO
pasbuparbe Ha nocneauMuuTe o4 Hea, BKJy4YyBajkum v u nocneavuute
CBp3aHW 3@ WMMOTHOMPABHOTO nobapyBame M TPOLIOLUTE Ha KpMBMYHATA
nocrarnka u

2) nocTojaT AOBOJSIHO A0OKa3M 3@ BMHATA HA OCOMHUYEHUOT.

(2) M3jaBaTa 3a Nnpu3HaBarbe Ha BMHATa Ce BHECYBa BO 3aMMCHUK.

(3) Ako cyamjaTa nam COBeTOT 3a oueHa Ha 06BUHUTENHMOT aKT ja npudatu
n3jaBata 3a Mpu3HaBakbe Ha BWHATa, NO MNpeanor o4 OCOMHUYEHWUOT WU
HeroBnmoT 6paHuTen Wam Ha npeanor o jaBHMOT 06BMHUTEN MoXe Aa ce
bapa opnarake Ha pouUYMWITETO 3apaju CrnpoBeAyBame MnocTanka 3a
cnorogyBare M AOCTaByBake npeanor-cnorogba cornacHo co oapenbute
of uneHoT 483 go 490 Ha 0BOj 3aKOH.

(4) Bo cny4aj Ha npegnor oa crtaBoT (3) Ha OBOj uYieH cyamjaTa uau
COBETOT 3a OueHa Ha 06BUHUTENHMOT aKT ro oAafara poymwTeTO 3a Nepuos
oA 15 neHa v onpepenysa AaTyM 3a Hape4HOTO poyuwTe.
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(5) Ako cyaujaTta wam COBETOT 3a oueHa Ha O6BUHUTENHWMOT aKT He ja
npudaTtn nljaBata 3a Npu3HaBame BMHA TOA o KOHCTAaTUpa Ha 3anUCHWUK,
MM 3ano3HaBa MPUCYTHUTE CTPaAHKM WM pPOYUWITETO 3a OLEeHa Ha
06BUHUTENHNOT aKT NPOAOSIXKYBA.

(6) MogHeceHaTa M3jaBa 3a Npu3HaBawe Ha BMHATA, OAHOCHO 3aMUCHUKOT
BO KOj e coAap)aHa m3jaBaTa 3a rnpusHaBake Ha BMHATa Koja cyaujata uim
COBETOT 3a OLeHa Ha O06BMHUTENHMOT aKT He ja npudaTua He MOXe ada ce
KOpMCTaT KakKo A0Ka3 BO HaTaMollHaTa KpuBMYHa noctanka. Cyamjata wam
COBETOT 3@ OLUEHa Ha O6BMHUTENHMOT akT Ke o06e36eaM MNOAHECOKOT,
OAHOCHO 3amnMMCHWKOT CO W3jaBaTa 3a Mpu3HaBarbe Ha BMHATa Jda ce
3aTBOpM BO nocebHa obBMBKa M Aa ce M34BOM 04 CMUCUTE Ha NpeaMeToT.

YneH 335

MoaHecyBamwe Ha npeanor-cnoronba

(1) AKO Ha pouuMwTETO 3a MNoAHecyBakbe Ha npeanor-cnorogba, jaBHMOT
06BUHUTEN WU OCOMHWYEHMOT WU HeroBmoT OGpaHMTen nogHecaT npeanor-
cnorogba co eneMeHTUM npeaBuaeHM BO 4YneHoOT 485 o4 OBOj 3aKoOH,
cyamjata mnam COBETOT 3a oOuleHa Ha O6BMHUTENHMOT akT ja oueHyBa
npeanor-cnorogbara.

(2) Ako ja npudaTtn npeanor-cnorogbarta, cyanjata wam cOBETOT 3a OLEHa
Ha OO6BMHUTENHMOT aKT AOHecyBa npecyza CorflacHo useHoT 490 o4 0BOj
3aKOH.

(3) Ako He ja npudaTtm npegnor-cnorogbarta, cyaujata unauM COBETOT 3a
oueHa Ha O6BWMHUTENHMOT aKT AOHecyBa pelleHue 3a Hernpudakame Ha
npeanor-cnorogbata n oanydysa BO OAHOC Ha O6BUHUTENHUOT aKT.

(4) Npepnor-crnorogbata koja He e npudaTeHa He MoXe Aa Ce KOPUCTU
Kako [oKa3 BO HaTaMollHaTa KpuMBWM4YHa noctanka. Cyaujata wunm coBeToT
3a oueHa Ha 0B6BMHUTENHMOT aKT Ke 06e36ean 3anNMCHMKOT CO M3jaBaTa 3a
npu3HaBake Ha BMHaTa M Npeanor-cnorogbata Aa ce 3aTBopaT BO nocebHa
o6BMBKa KOja Ke ce vM34BOM 04 CNUCUTE Ha MpPeAMEeTOT, BO CMMCIA Ha
yneHoT 334 cTtaB (6) o4 0OBOj 3aKOH.

YneH 336

OueHa Ha 06BUHUTEJIHUOT aKT

(1) Cyamjata mnum COBeTOT 3a OLeHa Ha O6BUHUTENHMOT aKT ja oueHyBa
OCHOBaHoOCTa Ha O6BWHWUTENIHWOT aKT BO OAHOC Ha CUTe KPUBMYHKM Jena
Kora BO MPUroBOPOT MPOTMB OBBUHUTENHWUOT aKT OCOMHUYEHMOT He Aan
n3jaBa 3a nMpu3HaBare Ha BMHaTa UM akKo fajeHaTa mM3jaBa 3a BUMHA He
6una npudarteHa.

(2) CyaujaTta nnum coBETOT 3a OueHa Ha 06BUMHUTENHMOT aKT OUeHyBa caMo
OALENHN KPUBWYHW faena o OO6BUMHUTENHMOT aKT ako BP3 OCHOBa Ha
npudaTteHaTa npeasor-cnorogba coOBeTOT 3a OLEHA Ha OOBUHUTENTHMOT aKT
3a oAdeNHW KPUBWUYHWU Jena o O6BUHUTENHWMOT aKT AOHen npecyia BO
cMucnia Ha yneHot 490 og 0BOj 3aKOH.

(3) Mpwn oueHa Ha 06BMHUTENHUOT aKT, cyamjaTta UM COBETOT 3a oueHa Ha
06BUHUTENHNOT aKT 0 LeHW OBBMHUTENHMOT aKT O4 acfeKkT Ha HaBoauTe
HaBeAeHW BO MNPUroBOPOT MPOTMB OO6BUHUTENHMOT aKT, CAucuTe Ha
npeaMeToT W AOKasuTe AOCTaBEHM BO NPUAOr Ha O6BUHUTENHMOT akT.
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(4) AKO cyaujata MM COBETOT 3@ OueHa Ha OO6BUHUTENHWOT akT, no
cnyxbeHa AOO/MKHOCT MM no npeanor oa oapbpaHaTa yTBpAM AeKa BO
CnucuUTEe Ce HaoraaT AoKasu BO CMMC/A Ha 4fieHoT 12 crtaB (2) o4 0BOj
3aKOH, JAOHecyBa peleHWe 3a HWUBHO WU3ABOjyBakbe 04 CnucuTe Ha
npeameTtoT. CyanjaTa WM COBETOT 3a@ OUEeHa Ha O6BMHWUTENHUOT aKT Ke
ob6e3bean m3gBoeHUTE AOKasM fa ce 3aTteBopaT BO nocebHa obBmBKa M ce
yyBaaT Kaj cyAuvjaTa Ha npeTxogHaTa nocTanka. M3gBoeHuTe A0oKasu He
MOXaT Aa Cce pa3rfnegaar, HUTY MOXaT Aa Cce KOpMCTaT BO nocrankaTa.

(5) NpoTuB pelweHnETO 3a M34BOjyBarbe Ha AOKa3nTe A03BOsieHa e Xanba
[0 COBETOT Ha NMOBMCOKMOT CyA.

(6) Kora o6BUHUTENHNOT akT € ogobpeH BO OAHOC Ha OAAeNHN KPUBUYHMU
Aena, cyamjata uam COBETOT 3a oueHa Ha OB6BMHUTENHMOT akT Ke AoHece
pelleHne 3a pa3aBojyBarbe Ha rMocTarnkaTta BO OAHOC Ha OHa KPMBWYHO
Oeno WM OHOj OCOMHMYEH BO OAHOC Ha KOM OOBUMHUTENIHMOT aKT e
NOTBPAEH.

(7) Cyanjata wAnm CcOBeTOT 3a oOueHa Ha O6BUHUTENHWOT aKT npwu
ofobpyBarbe Ha CUTE WU OALENHUN KPUBUYHWN Aena o4 06BUHUTENHMOT aKT
CO NocebHOo pelleHne Ke oAa/lydn M BO OJHOC Ha Mpeasio3nTe 3a CrojyBarbe
Wnu pasnBojyBame Ha rocrtankaTta. [poTuB OBa pelleHune He e [03BOJIeHa
nocebHa xanba.

YneHn 337

OcHoBM 3a oa6buBakbe Ha O6BMHUTENTHUOT aKT KaKo
HEeOCHOBaH

(1) CyavjaTta nnm CoOBETOT 3a OLEeHa Ha 06BMHUTENHMOT aKT CcOo nocebHo
peleHne Ke ro oagbme 06BMHUTENHMOT aKT Kako HEOCHOBAH BO OAHOC Ha
cuUTe UNW OfLAEeNHU KPUBUYHW Aena, ako yTBpAM Aeka:

1) nenoTto WwTo e NpeaMeT Ha 06BUHUTENHMOT aKT HE € KPUBUYHO AENO;

2) nocTojaT OKOSIHOCTU LITO ja UCKydyBaaT KpUBMYHATa OArOBOPHOCT, a
HeMa OCHOB 3a NMpuMMeHa Ha Mepku Ha 6e36eHOCT;

3) Hema 6apame 04 OBNACTEH TYXMUTes, NPeasior Ha OWTETEHNOT UK
onobpeHne of HaZNeXeH ApPXXaBeH opraH, ako e Toa NnoTpebHo crnopes
3aKOHOT, WM AeKa NoCTojaT OKOJSIHOCTU LWTO MO UCKJTy4YyBaaT FOHEHETO UN
4) HeMa AOBOJIHO A0Ka3n BO NpUAOr Ha 06BUHEHMETO.

(2) Kora cyamjaTta uam coBeTOT 3a OLeHa Ha 06BUHUTENHMOT aKT Ke JoHece
pelleHne BO cMMcia Ha cTtasBoT (1) o4 OBOj YieH M gocTtaByBa CriMcuTe A0
jaBHMOT o6BUHUTEN.

YneHn 338

O6pa3noxxeHue Ha pewieHMeTo 3a oaobpyBame Ha
O6BMHUTENTHMNOT aKT

(1) PeweHneto 3a opmobpyBartbe Ha OOBUHUTENHMOT aKT cyaujaTta wam
COBETOT 3a oueHa Ha 06BMHUTENIHMOT aKkT ro AOHEeCyBa BO poK oA 15 ageHa
Of [AEeHOT Kora e oApXaHa cefHuuaTta, OAHOCHO POYMLLTETO 3a OLeHa Ha
06BUHUTENHMNOT aKT.

(2) PeweHMeTo CO KOe cyamjaTta MamM COBETOT 3a oueHa Ha O6BUHUTENHUOT
aKT ro opobpyBa O6BMHUTENHMOT aKT BO LENOCT WAW AeflyMHO Mopa Aa
6upe obpasnoxeHo. Co obpasnoxeHMeTo He cMee ga ce npejyavumpa
pellaBatbeTO Ha Mpallamata WTo Ke 6uaaT npeaMeT Ha UCMUTYBarbe U
OLleHa Ha rfnasHaTa pacnpasa.
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(3) NMpwn goHecyBare Ha peleHneTo 3a oaobpyBarbe Ha O6BUMHUTENHMOT
aKT cyauvjaTa uau COBETOT 3a OLeHa Ha 06BMHUTENHMOT aKT He € Bp3aH 3a
npaBHaTa KBanmdukaumja Ha AeNOTo KOe jaBHMOT ob6BMHUTEN ja HaBen BO
O06BUHUTENHNOT aKT.

YneHn 339

Knay3yna 3a oqpo6bpyBarbe Ha 06BMHUTENIEH aKT

Kora He e mogHeceH NpuroBop MNpOTUB OBBMHUTENHMOT aKkT a cyaujaTa,
OZHOCHO COBETOT 3a OueHa Ha O6BUHUTENHWMOT akT He OueHMN Aeka MMma
notpeba oa oApXXyBare pouYMLLTEe, MO WUCTEK Ha POKOT O OCYyM AeHa o4
[OCTaByBatbe Ha OOBMHUTENIHMOT aKT Ha OCOMHWUYEHMOT, ro oaobpyBsa
06BMHUTENTHMOT aKT CO Knay3yna 3a oaobpyBame.

YneH 340

MpaBo Ha >xanb6a oA jaBHMOT o6BUHUTEN

MNpoTUB pelleHneTo Ha cyanjaTa WM COBETOT 3a OueHa Ha 06BUMHUTENTHUOT
aKT CO KOe ce nporsacuie 3a HeHaaNeXHW U NPOTUB PELUEHMETO CO Koe
06BUHUTENHMOT aKT € OUEeHEeT Kako HEeOCHOBaH BO OAHOC Ha CUTE WK
oaAeNnHU KpUBWUYHW [ena A03BosieHa e xanba Ha jaBHUOT 06BUHUTEN A0
COBETOT Ha MOBUCOKUOT Cya.

UYnen 341

OTka>xyBare of 0O6BUHUTEJTHUOT aKT

(1) JaBHMOT 06BMHUTEN MOXE Aa Ce OTKaxe o4 O6BMHUTENHWOT aKT npesa
[IOHEeCyBaH€e 04J1yKa 3a HEroBOTO 0406pyBakbe.

(2) Mo oTkaxxyBarE€TO Ha jaBHMOT 06BMHUTEN BO CMMCIA Ha CcTaBoT (1) Ha
0BOj 4fieH, cyaujaTa, OAHOCHO COBETOT 3a@ OueHa Ha OOBUHUTENHUOT akT
HOCW peLleHne 3a 3anupare Ha nocTtankaTa, 3a WTOo BeAHall Ce U3BeCTyBa
OCOMHMYEHMOT N HErOBUOT HGpaHuTen.

(3) PeweHuneTo 3a 3anuparbe Ha nocTankaTa o4 CTaBoT (2) Ha OBOj ujieH
My Ce AOCTaByBa Ha OLITETEHMOT CO MOoyKa AeKa MOXe BO POK 04 OCYM AeHa
Aa nogHece xanba 4o HeNnocpeaHO NOBUCOKNOT jaBeH 06BUHMUTEN.

YneHn 342

MpuBunerunja Ha 3apy>xyBamwe (Beneficium cohaesionis)

AKO 04 nOBEKe OCOMHMYEHM CaMO HEKOM MOAHeNe MNpPUroBop MpPOTUB
O06BMHUTENHMOT aKT, a NMpUUMHUTE MOpaan Kou cyaujaTa UM COBETOT 3a
oueHa Ha O06BMHUTENHMOT aKT Hawofa Jeka O6BUHUTENHMOT akT e
HEOCHOBaH MM KOPUCTAT M Ha HEKOU 0F OCOMHUYEHUTE LUTO HE MOoAHene
NnpuUroBop, cyaujata WM COBETOT 3a OLEHA Ha O6BUHUTENTHMOT aKT Mo
cnyx6eHa AO/MKHOCT Ke NMocTanu Kako U Tue aa NoAHese npuroBopu.

YneHn 343

BneryBsate Ha 06BMHUTE/THMOT aKT BO paBHa cuna 12

O6BUHUTENHNOT aKT Bferysa BO MpaBHa cuia CO AEHOT Ha AOHeCcyBameTo
Ha peweHneTo 3a HEroso OLI.O6DYBaI-be, OAHOCHO CO BhnuUWyBake Ha
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KnaysynaTta 3a ogobpyBare Ha O6BMHUTENHUNOT aKT.

UneH 344

YnaTtyBame Ha cyaeme

(1) O6BMHUTENHMOT aKT, PELUEHNETO 3a HEroBO 040bpyBake, AOCTAaBEHUTE
MaTepujasHM AOKa3n M NMcTaTa Ha AOKa3nM KoM CTpaHKuUTe npeanaraar Aa
ce n3BenaT, ce AOoCTaByBaaT A0 HaANEXHWOT cya.

(2) 3anUCHULUMTE N CHUMKUTE Of UCMUTYBamETO Ha Jila ce BpakaaT Ha
jaBHMOT 0b6BUHUTEN.

OAAEJ B. TMABHA PACIPABA U MNMPECYOA

Masa XXIII

MnoAroToBKmM 3A NMABHA PACITPABA
Ynen 345

3aka)kyBatbe Ha rnaBHa pacrnpasa

(1) NMpeTcepaTenoT Ha COBETOT CO Hapeaba ro onpenenysa AEHOT, 4acoT U
MeCTOTO Ha rfaBHaTa pacnpasa.

(2) MpeTcenaTenoT Ha COBETOT Ke ja 3aKkaxke rfaBHaTa pacrnpaBa HajaouHa
BO pok o4 30 geHa o4 AEHOT Ha NMpUeMoT Ha O6BUHUTENHMOT akT BO CyAOT,
a 3a Aena oA opraHusupaHWoT KpMMMHaN HajaouHa Bo pok o 60 aneHa oa
OEHOT Ha NMpMeMoT Ha O6BUHUTENTHMOT aKT BO CyAO0T. AKO BO OBOj pPOK He ja
3aKaxe rnaBHaTa pacnpaBa npeTceaaTenoT Ha COBETOT MUCMEHO Ke ro
M3BECTM npeTcenatesioT Ha CyAoT 3a MpUUYMHUTE Mopagu Kou rnaBHaTa
pacrnpaBa He e 3aka)aHa. [lpeTcegaTenoT Ha cyaoT no notpeba Ke
npeseMe MepKu ryiaBHaTa pacrnpasa [a ce 3aKaxe.

(3) AKko npeTtcenaTenoT Ha COBETOT YTBpAM [eKa BO CMUCUTE ce HaoraaT
3anUCHUUM UM M3BEeCcTyBakba 04, 41eHOT 94 Ha OBOj 3aKOH Ke goHece
pelleHMe 3a HWBHO W3ABOjyBarbe, MNpe[ 3aKaXyBareTO Ha rfaBHaTa
pacrnpasa, a no NpaBOCWU/IHOCTA@ Ha PELIEHMETO Ke I'M M3aBou BO rnocebHa
obBMBKa M Ke My I npeaaje Ha HaANeXHWOT jaBeH O06BMHUTEN 3apaau
O[IBOEHO YyBaH€ 04 APYruTe ChUCHU.

YneH 346

MecTo Ha oap>KyBatbe Ha rfiaBHa pacnpasa

(1) MnaBHaTa pacnpaBa ce oApXyBa BO CEAMLUTETO Ha CyAOT U BO Cy/CKaTa
3rpaga.

(2) AkO BO oAfenHW Cciyvyanm MnpoCTOpMMTE Ha CyAcKaTa 3rpaja He ce
MOroHN 3a OAPXXYBake Ha rNaBHaTa pacrnpasa, NpeTceaaTenoT Ha cyaoT
MOXe Aa OMpeaenun pacrnpasBaTa Aa Ce OAP>XKMW BO Apyra 3rpasa.

(3) TnaBHaTa pacnpaBa MOXe fa Ce OApXM WM BO APYro MecTo Ha
noApadyjeTo Ha HaANeXHWOT CyA, ako Toa no obpassioxeH npensior oA
npeTceaaTesnioT Ha CyAOT MO A03BOJIM NMpeTcefaTenoT Ha MOBUCOKUOT CYA.
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YneH 347

Oab6uBare Ha NpeasioXXeHn AoKa3u

(1) NpeTcepaTenoT Ha COBETOT MOXe Aa rm oabue npeanoxeHuTe okaswu,
aKo:

1) npennoroT ce oAHecCyBa Ha CO 3aKOH 3abpaHeT HauuH Ha Npubupare Ha
[OKasn, Ha Aokas uujawTo ynoTpeba CO 3aKOH He e [03BOJIeHa WM Ha
aKT KOjWITO CNope 3aKOH HE MOXe Aa ce AoKaxe (He3aKOHUT npeasior);
2) ce HejacHW, HeuenoCHU WKW QYUIIeAHO Ce HAaCOYeHM KOH 3Ha4yuUTesHO
OA0/KYyBaH€e Ha rnocrankata uam

3) daktute wWTO cnopen npeanorot 6m Tpebano fa ce yTBpAAT He ce
peneBaHTHM 3a oAJlyyyBarbe, OAHOCHO HE [MOCTOM TMOBP3aHOCT Mery
akTute wTo Tpeba pa ce yTBpAAT M pewasBavkuTe GakTM, WM Taa
NoBP3aHOCT Mopaau MpaBHW MPUYMHM HE MOXe [a Ce YCTaHOBM (HeBaXeH
npeanor).

(2) MNpeTcenaTenoT Ha COBETOT MOXeE Aa MM NoBMKa CTPaHKUTE Aa A0jAaT BO
onpeaeneH AeH BO CyAoT 3a Aa r'v obpasnoxaT CBOUTE Npeasos3n, 0OAHOCHO
NPUroBopy BO 0AHOC Ha NpeasoXeHuTe AoKa3u.

(3) PelueHneTo co Koe ce oabwBa MPeAsioroT 3a M3BeAyBarbe Ha A0Kasu,
Mopa Aa 6uae obpasnoxeHo. Mo Npeanor Ha CTpaHKUTE COBETOT MOXeE Aa
r0O W3MEHM WM OTMNOBMKA OBaA pelleHMe BO MNOAOLHEXHMOT TeK Ha
nocrankara.

YneHn 348

NMoBukKyBame siMLa Ha rMaBHa pacnpaBa

(1) Ha rnaBHaTa pacrnpaBa Ke ce MNoBMKaaT OB6BUHETMOT U HEroBUOT
6paHuTen, TYXWUTENOT M OWTETEHMOT U HUBHUTE 3aKOHCKWM 3acTanHUUKW U
MOSTHOMOLLIHMLM, KaKo U ToSIKyBad. Ha rnaBHaTa pacnpaBa Ke ce noBukaaTt
N cBeAounTe, BELTAUUTE N TEXHUYKUTE COBETHULM KOW Ce MPEeanoXeHN o4
TYXUTENOT BO O6BUMHUTENIHMOT aKT, OAHOCHO O6BMHETMOT BO MPUrOBOPOT
NpoTMB O0B6BUHUTENHMOT aKT UM BO nocebeH NoAHecoK oA 4neHoT 326 Ha
OBOj 3aKOH, OCBEH OHWE LUTO MpPETCeAaTesioT Ha COBETOT Ke v oabue, BO
CMMCNa Ha 4neHoT 347 oA 0BOj 3aKOH. TyXUTenoT U 06BMHETUOT MOXaT Ha
rnaBHaTa pacnpaBa ga v MNOBTOpaT Mpeano3vTe LWTO npeTtcefaTenoT Ha
COBETOT He ' YCBOWI.

(2) Bo nornep Ha cogpXkuHaTa Ha NoKaHUTe 3a suuaTta of ctaBoT (1) Ha
OBOj Y/IeH Ke ce npuMeHaT oapeabute Ha uneHoBuTe 11 n 145 oa 0BOj
3akoH. Kora ogbpaHaTa He e 3afo/kuTenHa 06BMHETMOT BO MokaHaTa Ke
ce NMoyyu geka uma npaeo Aa 3eMe bpaHuTen, HO AeKa rfiaBHaTa pacnpasa
He Ke Mopa Aa ce OAJI0XW Mnopaau Toa WTO 6paHMTENoT He AOLWOoN Ha
rnaBHaTa pacnpasa WMaM nopagu Toa WTO 06BMHETMOT 3en bpaHuTen Aypwu
Ha rnaBHaTa pacrnpasa.

(3) MNokaHaTa OO0 O06BMHETMOT MOpa [a Ce [A0CTaBM Taka LWTo Mery
[OCTaByBarbe€TO Ha MokaHaTa M AEHOT Ha rNaBHaTa pacrnpaBa Aa OCTaHe
[OBOJIHO BpeMe 3a MOAroTByBarbe Ha oabpaHaTa, a HajMasky OCyM AeHa.
Mo 6apartbe 04 O06BMHETUOT WU TYXWUTENOT, @ MO COrflacHOCT Ha
06BMHETMOT, OBOj POK MOXE Aa Ce CKpaTw.

(4) OWTETEHMNOT LWITO HE Ce MOBUKYBa KakKo CBEAOK CyAOoT Ke ro U3BECTM BO
rnokaHaTa AeKa rfaBHaTa pacrnpaBa Ke ce oApXu u 6e3 Hero, a Aeka Ke ce
NnpoyuTa HeroBaTa M3jaBa 3a MMOTHO-MpPaBHOTO 6apatbe.
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(5) MpuBaTHMOT TyXUTEN Ke ce Npeaynpean Bo NokKaHaTa Aeka Ke ce cMeTa
OTW ce OoTKaxan oa O6BMHEHMEeTO ako He [ojAe Ha rnaBHaTa pacnpasa,
HUTY NMaK He UCnpaTu NOJIHOMOLIHUK.

(6) Bo nokaHaTa 06BMHETNOT, 6paHUTENOT, CBEAOKOT M BELITAKOT Ke ce
npeaynpenaTt 3a nocfeavuuTe oA HepoaraweTo Ha rfaBHaTa pacnpasa
(uneHoBu 365 n 368).

YneH 349

AonosHUTeNHn CcyaAun U CyaAnUn - NOPOTHULM

AKO e BepojaTHO JAeka rfaBHaTa pacnpaBa Ke Tpae MoAoro,
npeTcenaTenoT Ha COBETOT MOXe aa nobapa og npercegaTtenoT Ha CyAoT Aa
onpegenn egeH unM gsajua cyamum, OAHOCHO CyAMW - MOPOTHMUM Aa
npuUcycTByBaaT Ha rnaBHaTa pacrnpaBa, 3a Ja M 3aMeHaT 4YIeHOBMUTEe Ha
COBETOT BO C/lyyaj Ha HMBHa CrpeYyeHocCT.

YneHn 350

McnutyBake Ha cBeaouM HaaBoOp oA cyaoT

(1) AKO ce [o0o3Hae [AeKka Hekoj CBedoK LWWTO € MOoBMKaH Ha rnaBHaTa
pacrnpaBa, a Cé ywWwTe He e WUCMWUTaH, He Ke MOXe Aa A0ojae Ha rnaBHaTa
pacnpaea nopaau A0SroTpajHa 60/1ecT WMAM HEMOABUMXKHOCT, MOXe Ja ce
McnuTa BO MECTOTO KaJe LWTo ce Haora.

(2) CBenokoT, OAHOCHO BELITAKOT Ke ro ucnuta, a no norpeba n Ke ro
3aKosiHe, npeTceaaTesioT Ha COBETOT WM cyamnjata - YfieH Ha COBETOT, Uau
HEroBOTO WCMUTYBatbe€ Ke Ce M3BpLIM MpeKy cyaujata Ha npeTxoaHaTa
nocTanka Ha CyaoT Ha yMe noapayje ce Haora CBeAOKOT.

(3) 3a BpeMeTo M 3@ MEeCTOTO Ha MCMUTYBamEeTO 3a40/DKUTENHO Ke ce
n3BectaTt CTpaHKuUTe U HGpaHMUTENoT, a OWTETEHNOT akKo Toa € MOXHO CO
ornen Ha WTHOCTa Ha rnocTtankata. AKO O6BMHETMOT € BO NpUTBOP, 3a
notpebata o4 HEroBo MPUCYCTBO Ha WUCNUTYBaweTOo OASydyBa
npeTcenaTenoT Ha coBeToT. Kora CTpaHKUTE M OWTETEHMOT NPUCYCTBYBaaT
Ha WCNUTYBaweTO MM MMaaT npaBaTa o4 4neHot 219 crtaB (7) Ha 0BOj
3aKOH.

YneHn 351

Oanaratbe Ha OApP)XYyBaHEeTO Ha MMaBHaTa pacnpasa

(1) MpeTceaaTenoT Ha COBETOT MOXE CO pelleHue No 06pasfioXeH npeasor
Ha CTpaHKMTE Ja ro OAJIOXKWM AEHOT Ha OApXYBareTOo Ha rnaBHaTa
pacnpaea.

(2) MnaBHaTa pacrnpaBa MoOXe Aa Ce OAJI0XM U Mo cnyxbeHa AO0KHOCT
nopaaw 34paBCTBEHU UM APYTrU onpaBAaHU MPUYUHMN.

(3) NpuumnHUTE 3a oanarakeTo U 06pas3fnoXeHNETO 3a HUB Ce BHECYBAaT BO
HapeabaTa 3a oaAnararbe, O4HOCHO 3aMUCHUKOT.

YneHn 352

3anupame Ha nocrankarta 3apaav oTKakKyBare Ha
TYXXNTENOT npea Aa 3anoYvyHe rJiaBHaTta pacrnpaBa
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AKO TYXWUTENoT ce OTKaxe o4 O6BMHUTENHMOT aKkT npes Aa 3anoyHe
rnaBHaTa pacrnpaBa, NpPeTCeaaTtesiotT Ha COBETOT Ke ja 3anpe co pelweHune
KpnBM4YHaTa nocrtanka u Ke UM ro A0oCTaBu peweHneTo Ha CTpaHKNTE 1N Ha
OWITETEHNOT, a 3a TOa Ke r'm U3BEecCTu SiMuaTa KoM Ce MOoBMKaHW Ha rflaBHaTa
pacnpaBa, akoO € 3aKaX>XaHa.

Frnasa XXIV

'MABHA PACTIPABA

1. Hayeno Ha jaBHOCT Ha rsnaBHaTa pacnpasa
UneH 353

JaBHOCT Ha rnaBHarta pacnpasa
(1) MnaBHaTa pacnpaBsa e jaBHa.

(2) Ha rnaBHaTa pacnpaBa MOXe Aa NPUCYCTBYBaaT CaMoO MOJIHONETHM
nvua.

(3) JlnuaTta Kou NpucyCcTBYBaaT Ha rl1aBHaTa pacnpaBa He cMeaT Aa HocaT
opyXxje wau ornacHo opyauve, OCBeH cyackaTa nonuvuuja, nonuumjata wm
cnyxbaTta 3a cnpoBog wn obesbegyBarbe Ha OOBMHETMOT Ha Ka3HEHO-
nonpaBHUTE YCTAaHOBMW.

YUneHn 354

UcknyuyBame Ha jaBHOCTa

On OTBOpakeTO Ha 3aceAaHMeTo na A0 3aBplUyBarbe€TO Ha [rfaBHaTa
pacnpaBa COBETOT MOXE BO CEKOe BpeMe Mo cnyx6eHa AO/MKHOCT UAKN Mo
Npeanor Ha CTPaHKUTE UM OLUTETEHMOT A ja UCK/yuM jaBHOCTa o4 Aen Ha
rnaBHaTa pacrnpaBa WaM oA uenaTta [aBHa pacnpaBa, ako Toa € noTpebHo
3apaau JYyBarbe Ha [pXKaBHa, BoeHa, cnyx6eHa Mu BaxHa [Ie/IoBHA TajHa,
yyBatb€ Ha jaBHWOT pes, 3aliTUTa Ha MPUBATHUOT XMBOT Ha O06BUHETUOT,
CBEAOKOT WM OWTETEHMOT, 3aliTuTa Ha 6e36eAHOCTa Ha CBeAOKOT WK
XpTBaTa U/UNuY 3alUTUTA Ha UHTEPECUTE Ha MaNONETHUKOT.

YneH 355

Ha koro He ce oaHecyBa UCK/ly4YyBateTO Ha jaBHOCTa

(1) WcknydyBameToO Ha jaBHOCTa He ce ofHeCcyBa Ha CTpaHKUTE, Ha
OLITETEHNOT, HUBHUTE 3aKOHCKM 3aCTanHULW U MOJIHOMOLHULM, KakKo U Ha
6paHnTENOT, OCBEH BO Clly4Yyau ornpefesieHn Co 3aKOoH.

(2) CoBeTOoT MOXe ga A03BOJSIM Ha r/laBHaTa pacrnpaBa Ha KOj € UCKJy4YeHa
jaBHOCT@ Aa MpUCYCTBYBaaT OAAENHM CNYXO6EHW nuua, HayyHU W jaBHMU
paboTHMUKM, a No Bapare o4 06BMHETMOT TO@ MOXE Aa UM o A03BOSIM U Ha
HeroBmoT 6payeH, OAHOCHO BoHbOpayeH gpyrap WM Ha HerosuTe 6AMCKMK
POAHMHK 04 uneHoT 353 ctaB (2) Ha OBOj 3aKOH.

(3) TMNpeTcepatenoT Ha COBETOT K& TM npeaynpean nvuata  Kou
NPUCYCTBYBaaT Ha rNaBHaTa pacnpaBa Ha Koja € MCKy4yeHa jaBHOCTa Aeka
ce [O/MKHM Aa ro YyyBaaT Kako TajHa cé oHa LTO ro Ao3Hane Ha pacnpasaTa
M Ke MM yKaxe [eKa O/laBareTO Ha TajHaTa NMpeTcTaByBa KPUMBUYHO AENO.
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YneH 356

Oanyka 3a UCK/lyudyBakbe Ha jaBHOCTa

Oanyka 3a MCKIydyyBake Ha jaBHOCTa AOHEeCyBa COBETOT CO pelleHue Koe
Mopa Aa 6buge obpasnoxeHo n jaBHo objaBeHo.

2. PakoBopgem€e CO rnasHarta pacnpasa
YneH 357

3aposHKuTesNIHa NPUCYTHOCT Ha rnaBHaTa pacnpasa

(1) MpeTcenaTenoT M YIEHOBUTE Ha COBETOT, Kako U CyAUUTE U CyAUUTE -
MOPOTHULM O YNEHOT 26 Ha OBOj 3aKOH, 3a[0/DKUTENIHO HEMPEKMHATO
NpUCyCTBYyBaaT Ha raBHaTa pacnpasa.

(2) Oo/mKHOCT Ha npeTcedaTenoT Ha COBETOT e Aa YTBPAW Aanu COBETOT €
COCTaBEH cropea 3akKoHOT M Aann NocTojaT MApUYMHKU  Mopaan  Kou
YeHOBUTE Ha COBETOT U 3anmcHm4yapoT Tpeba aa ce uszemart (uneH 33
Toukn 1, 2, 3, 4 n 5).

YneHn 358

O6BpCKM Ha NpeTceaaTenoT Ha COBEToT
(1) MpeTcenaTenoT Ha COBETOT PakoBOAM CO rMaBHaTa pacrnpasa.

(2) JonxHOCT Ha MpeTceaaTesnioT Ha COBETOT € [Aa Ce MPUMXKM 3a CeCcTpaHo
npeTpecyBare Ha MNpPeaMeToT M 3a OTCTpaHyBatbe Ha Cé OHa WTo ja
0Z0/KYBa MoCTarnkaTta a He C/lyXu 3a pasjacHyBatbe Ha paboTuTe.

(3) MpeTceaatenoT Ha COBETOT OAJ/y4yBa 3a MPEeasno3nTe Ha CTPaHKMTE ako
32 HMB HE O4/1y4yBa COBETOT.

(4) 3a npeanorotr 3a KOj He MOCTOM COMMAacHOCT Off CTpPaHKWMTe M 3a
COrnlacHMTE Npeasno3n Ha CTpaHKUTE LITO HEMa Za MM YCBOW NMpeTceaaTenor,
oAflyyyBa COBETOT.

(5) PeweHunjaTa Ha coBeTOT cekoraw ce o6jaByBaaT M CO KpaTKo
obpasznoxxeHne ce BHeCcyBaaT BO 3aNMUCHMKOT 3a rlaBHaTa pacnpasa.

YneHn 359

Tek Ha rnaBHaTa pacnpasa

(1) FThaBHaTa pacnpaBa Ce OApXyBa HEMpeKkUMHaTo U Teuye crnopen peaoT
LUTO € onpefeneH BO 0BOj 3aKOH. Bo ciyyauTe Kora He e MOXHO rnaBHaTa
pacrnpaBa [a Ce 3aBplUM Ha eAHO pouuwTe, npeTceaaTenoT oany4vyBa
rnaBHaTa pacnpasa Aa NpoAos/iKM HapeaHUOT paboTeH AeH.

(2) MNpeTcepaTenoT Ha COBETOT MOXe Aa onpeaenn fa ce OTCcTanum o4
peanoBHUOT TEK Ha pacrnpaBatbeTo nopaau NocebHM OKOSTHOCTU, @ 0COBeHOo
nopaan 6pojoT Ha ob6BMHeTUTEe, 6POjOT Ha KpmBUUYHUTE dena n 06eMoT Ha
LOKa3HMOT MmaTepujan.

YneHn 360

Oap)XyBakbe Ha peAoT BO CyaHMUaTa
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(1) [do/mKHOCT Ha npeTcenaTenoT Ha COBETOT € Ja Cce TrpuXxu 3a
OLPXYBaHE€TO Ha peaoT BO CyAHMUATa M 3a AOCTOMHCTBOTO Ha CyAoT. TOj
MOXe BeAHall Mo OTBOpPareTO Ha 3acefaHMeTo Aa v npeaynpeauv nuuata
KOW NpUCYCTBYBaaT Ha rfaBHaTa pacrnpasa Aa Ce of4HecyBaaT NMPUCTOjHO U
Aa He ja HapyuwyBaaT paboTarta Ha cynoT. lNpeTcegaTtenoT Ha COBETOT MOXe
[a onpegenu npeTtpecyBame Ha sMuaTta Kou NMpuUcycTByBaaT Ha rfaBHaTta
pacnpasa.

(2) CoBeTOT MOXe ga Hapeau o4 3acefaHueTo Aa Ce OTCTpaHaT AnuaTta Kowu
KaKko cnylwaTtenu npucycTByBaaT Ha r/laBHaTa pacrnpasa, AOKOJKY TMe U No
ornoMeHaTa ro HapylyBaaT O4pPXXyBarbeTO Ha r/laBHaTa pacrnpasa.

(3) Bo cyaHuuata He MoOXaT Ada ce BpwaT GUIMCKM U TeNneBU3NCKMK
CHMMatba. o MCKNy4oK, npeTceaatenoT Ha BpxoBHMOT cya Ha Penybnuka
MakegoHuja Moxe pga onobpu TakBO CHMMakbe Ha opaesieHa raBHa
pacnpaBa. AKO CHMMakETO € o4obpeHO, COBETOT Ha rnaBHaTa pacrnpasa
MOXe o ornpaBAaHW MNPUYMHW Aa OASlyYn OAAeNHW AEeNoBWM Ha rjiasHaTa
pacrnpasa ga He ce cHMMaar.

YneH 361

Ka3sHyBame nopaan HapywyBatbe Ha peaoT u
AMCUMMJIMHAaTA

(1) Ako jaBHMOT o06BWHMTEN, 06BMHETMOT, OpaHMTENOT, OLITETEHWOT,
3aKOHCKMOT  3acTanHuKk, NMOJTHOMOLIHUKOT, CBEMOKOT, BeLlUTaKoT,
npesenyBavyoT, OAHOCHO TOJIKYBAYOT WM APYro Jsinue Koe MNpucycTBYyBa Ha
rnaBHaTa pacnpaBa o HapylwyBa peaoT WM He ce MNpuapXyBa Ha
Hapeabute o4 npeTcefaTenoT Ha COBETOT 3a OApXyBake Ha peaorT,
npeTcefaTenoT Ha COBETOT Ke o ornoMeHe. AKO oOfnoMeHaTa 6uae
6e3ycnelwHa, COBETOT MOXe Aa Hapeau OO6BMHETMOT Aa ce OTCTpaHu oA
cyAHuUATa, a Apyrute nuvua MoXe He caMO [a rvM OTCTpaHu, TYKy U Aa v
Ka3HM CO MapuyHaTa Ka3Ha npeasuieHa Bo 4dneHoT 88 crtaB (1) o4 0BOj
3aKOH.

(2) Mo oanyka Ha COBETOT OOGBMHETMOT MOXe ga buage oTCcTpaHeT of
CyAHMUaTa 3a onpefesieHO BpeMe, a [OKOJIKY MOBTOPHO ro Hapylwysa
pefoT Ha rfnaBHaTa pacnpaea, Toraw WM 3a CEeTO BpeMe paojeka Tpae
Joka3HaTta nocrtanka. [lpeg pJa ce 3aBpwu JoKa3HaTa rocrarka
NpeTceaaTenoT Ha COBETOT Ke ro noBmka O6BUHETMOT M Ke ro M3BECTU 3a
TEeKOT Ha rnaBHaTa pacnpasa. AKO 06BMHETUOT MPOAO/IKM Aa o HapyLlyBa
peaoT M Aga ro HaspedyBa [AOCTOMHCTBOTO Ha CyaoT, COBETOT MOXe
MOBTOPHO fAa ro OTCTpaHW o4 3acepaHneTo. Bo Toj cnydaj, rnaBHaTa
pacrnpaBa Ke ce AoBpln 6e3 NpucycTBo Ha 06BUHETUOT, @ NpecyaaTta Ke My
ja coonwTun npetceaaTenoT UaKn cyauja - YneH Ha COBETOT BO MPUCYCTBO Ha
3aMnCHMYapoT.

(3) Ha 6paHuTEeNnoT nnu NOSIHOMOLLUHMKOT, KOj MO KasHaTa Ke NpoAosiXu Aa
ro HapywyBa penoT, COBETOT MOXe Ja My ja YyCKpaTM HaTaMollHaTta
oabpaHa, OAHOCHO 3acTamnyBak€ Ha rfaBHaTa pacrnpaBa M BO TOj Ciy4aj
CTpaHkaTa Ke ce MoBuWKa Aa 3eMe Apyr 6paHuTesn, oAHOCHO MOSTHOMOLUHMK.
AKO € HeBO3MOXHO 06BMHETMOT MM OLITETEHMOT TOA Aa FO CTOpaT BeAHall
6e3 wTeTa 3a CBOUTE WHTEpPeCM WAM aKo BO Ciy4yaj Ha 3ados/mKuTesnHa
oabpaHa He MOXe BedHaWw pJa ce noctaBM HoB OpaHuTen wnu
MOSTHOMOLUHMK, TflaBHaTa pacrnpaBa Ke Ce MpPeKMHE WM OAJIOXKM, a Ha
6paHNTENOT OJHOCHO MOJIHOMOLWIHUKOT Ke My Cce Hapeau na rm nnartu
TpOLWOLUMTE WTO HacTaHasne o4 NPeKUHOT UM OAN0XKYBaHETO.

(4) AKO cypoT ro OTCTpaHM O4 cyAHuuaTa MPUBATHUOT TyXUTEN unu
HEroBMOT 3aKOHCKW 3acCTalHWK, rflaBHaTa pacnpaBa Ke npoAo/IXn n BO
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HMBHA OTCYTHOCT, HO CyAOT Ke v npeaynpeav Aeka MoxaT Ja 3emar
MOSTHOMOLLUHUK.

(5) Ako jaBHMOT 06BMHMTEN IO HapywyBa peaoT, npetcegatesnioT Ha
COBETOT Ke ro M3BECTU 3a Toa OCHOBHMOT jaBeH 06BMHUTEN, @ MOXE U Aa ja
NpeKMHe rnaBHaTa pacrnpaBa M 04 OCHOBHMOT jaBeH o06BuHUTEN Aa nobapa
[a onpeaenu Apyro nuue ga ro 3acrtanysa 06BMHUTENHUOT akT.

(6) Kora cynoT Ke Ka3HM aABOKaT KOj ro HapylwyBa pefoT Ke ja M3BecTu 3a
Toa AABoKaTckaTa KoMopa Ha Penybnuka MakegoHuja.

(7) MpoTuB pelleHMEeTo 3a KasHaTa e 403BoJsieHa Xanba A0 MOBUCOKNOT
cya.

(8) MpoTuB Apyrn OANYKM LITO Ce OAHEeCYBaaT Ha OApPXYBarkeTo Ha penoT u
yrnpaByBaHETO CO rflaBHaTa pacrnpasa He € A03BoJieHa nocebHa xanba.

YneH 362

KpuBMUYHO Aeno CTOpeHo Ha raBHa pacrnpasa

(1) Ako 06BMHETMOT Ha NlaBHaTa pacnpaBa CTOPU KPUBUYHO ZIENI0 Ke ce
nocranu cnopeg oapeabute Ha yneHoT 393 o4 0BOj 3aKOH.

(2) AKo HeKoOj Apyr BO TEKOT Ha rfiaBHaTa pacnpaBa CTOPWU KPUBWUYHO AENO,
COBETOT MOXe Aa ja NMpeKuWHe rnaBHaTa pacnpasa U, N0 YCHO 06BUHEHWNE Ha
TYXWUTENOT, Aa CyAM 3a CTOPEHOTO KPMBMYHO AEN0 BeAHAll, a MOXe 3a Toa
[leNo Aaa Cyam no 3aBplLUyBaHETO Ha 3anoyHaTtaTa rflaBHa pacnpasa.

(3) Ako nocTojaT OCHOBW 3a COMHEBak€e AeKa CBEAOKOT WIW BelTaKoT Aan
NaXeH ncKas Ha rjlaBHaTa pacnpaBa 3a Toa KPUBUYHO [Oe/10 HE MOXe
BegHaW Aa ce cyau. Bo TakoB cnydaj npetcefatenoT Ha COBETOT MOXe Aa
Hapean 3a MCKa3oT Ha CBEAOKOT, OAHOCHO Ha BeLWTaKOT Aa Ce COCTaBu
nocebeH 3anuCHMK, LITO Ke ro [oCTaBu [0 jaBHUOT o6BuUHMTEN. OBOj
3aMWUCHUK Ke ro noTnuie UMCNUTaHNOT CBeAOK, OAHOCHO BeLuTak.

(4) AKO He e MOXHO BeaHall Aa My Ce CyAM Ha CTOPUTENOT Ha KPUBUYHOTO
[Aeno 3a Koe ce roHuM no cnyxb6eHa [OSKHOCT, 3a Toa Ke ce W3BeCTU
HaA1EXHMOT jaBeH 06BMHUTEN 3apaAn HaTaMoLWHa nocTarnka.

3. MpeTnocrtaBKku 3a oap>XyBare Ha raBHarta pacnpasa
YneH 363

OTBOpame Ha 3acefaHueTo

lMpeTcepatenoT Ha COBETOT ro OTBOpa 3acedaHMeTo U 1o 06jaBYBa
npeaMeToT Ha rflaBHaTta pacrnpaBa WM COCTaBOT Ha coseToT. [loToa,
yTBpAyBa Aaln Aowne CUTE NOBUKAHU LA, Na ako HE AOoLW1E, NpOBEpPYyBaA
Janv uM ce npegajeHn nokaHUTe 1 ganu ro orpaspane CBOjoT M3OCTAHOK.

YneH 364

Hepnoarame Ha TY)XMTEJIOT Ha rMaBHaTa pacnpasa

(1) AKo Ha rnaeBHaTa pacnpaBa WTO € 3aKaXxaHa Bp3 OCHOBA Ha
06BMHUTENEH aKT 04 jaBHMOT 06BMHUTEN He AojAe jaBHUOT 06BUHWUTEN, KOj
€ YypeAHO MOBWKaH, a He ro M3BecTM CyaoT 3@ NpUYMHUTE 3a cBojaTa
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CMpeyYeHoCT, Ke Ce Ka3Hu CO NapuyHa KasHa npeasuaeHa BO uneHoT 89 oa
0BOj 3aKOH, @ rnaBHaTa pacrnpasa Ke ce OA0XMU.

(2) Ako Ha rfaBHaTa pacrnpaBa He [0jAe MPUBATHMOT TYXUTES, MaKo €
ypeaHo TnMoOBMKaH, HWUTY HEroBuMoT MOJIHOMOLWHWK, TMpeTceaaTenoT Ha
COBETOT WK cyaMjaTa noeamnHel, Ke ja 3anpe nocrtankaTa Co pelleHue.

YneH 365

Hepnoarawe Ha 06BMHETUOT Ha rNMaBHa pacnpasa

(1) Ako 06BMHETMOT € ypeaHo NoBMKaH, a He AojAe Ha rnaBHaTa pacnpasa
HUTY ro onpasga CBOjOT M30CTaHOK WUJIM HE MOXE [a MYy Ce Bpauu NokaHa, a
0L OKOJTHOCTUTE QYUIrNeAHO npousnieryBa geka ro ogberHyBa npuemoT Ha
rnokaHaTa, COBETOT Ke Hapeau Aa ce [oBede NMPUCUIHO, BO CMUC/IA Ha
yneHoT 157 oa oBOj 3akOH. AKO AoBeAyBareTo He 61 MOXeno BeAHal Aa
Ce M3BpLUM, COBETOT Ke OA4JlyuMn rnaBHaTa pacrnpaBa Aa He ce OApXM U Ke
Hapean o6BUMHETUOT Aa Ce A0Befe NMPUCUIHO Ha uAaHaTa pacrnpasa. AKo A0
npueenyBareTo, 06BMHETMOT ro onpaBAa M30CTaHOKOT, NpeTceaaTenoT Ha
COBETOT Ke ja 0TnoBuKa HapeabaTa 3a NpUMCUIIHO AOBeAyBatbe.

(2) AkO ypeaHO nMoBMKaAHWOT 06BUHET ouurnenHo msberHysa Aa Aojae Ha
rnaBHaTa pacnpaea, WM ako CyAOT Hanpasun Asa obuaa ypeaHo ga ro
nosvka O6BMHETUOT, a CUTE OKOJIHOCTU YyKaxyBaaT Jgeka O6BUMHETUOT
ounrnenHo onberHyBa Aa ja NpMMKW NokaHaTa, COBETOT MOXe Aa onpeaenu
MPUTBOT COr/laCHO CO 4YneHoT 165 cTtaB (1) Touka 4 o4 0BOj 3aKOH.

(3) Ha o6BMHETMOT MOXe ga My ce cyaAuM BO OTCYCTBO CaMO aKko € BO
6erctBO WM ako He MM e AocCTaneH Ha ApXaBHWUTE OopraHW, a nocrojaT
0COB6EeHO BaXHM MPUYUYMHK Aa My Ce CyAN MaKOo e OTCYTEH.

(4) PelweHne 3a cyaere BO OTCYCTBO Ha O6BMHETUOT AOHECYBa COBETOT MO
npeanor oA TyxutenoT. XanbaTta He ro 3aApXyBa W3BpPLIYBab€TO Ha
pelleHneTo.

YneH 366

Hepoarawe Ha 6paHMTENOT Ha rMaBHa pacnpasa

AKO Ha rnaBHaTa pacnpaBa He gojae 6paHUTeNnoT Koj € ypeaHo NoBMKaH, a
HEe ro M3BeCTM CYAOT 3a MPUYMHUTE Ha CNpPeYvYeHOCT Kora 3a Taa npuymHa
Co3Han unmM ako ©6paHuTenotr 6e3 ofobpeHne ja HanNywT Ty rnaBHaTa
pacrnpaBa, a He NoCToM MOXHOCT BegHalw ga ce 3eme apyr 6bpaHuTten 6e3
lwTeTa 3a ogbpaHaTa, rnaBHaTa pacrnpaa Nno npeanor Ha o6BMHETMOT Ke ce
O4NOXW, a MOXe pJa ce oapxu u 6e3 npucyctBo Ha 6paHuTen, ako
onbpaHaTta He e 3apomkuTtenHa. Bo cnyyaj Ha oanarame, COBETOT CO
pelweHne Ke oanyym OpaHUTenoT Aa M MoAHEecCe TPOLOoUUTE LWTO
HacTaHase nopaau OANOXYBAHETO aK0o Toa MOXe Aa ce npenuile Ha
Heroea BUHa.

YneH 367

Oap>kyBatbe Ha rMaBHa pacnpaBa M NOKpaj Hegoaramwe
Ha 06BMHETMOT, OAHOCHO NopaaMn OTCYCTBO Ha
6panuTtenor

Ako crniopeg oapenbute Ha uneHosute 70, 71 n 77 o4 OBOj 3aKOH MocTtojaT
yCcroBM 3a opafnarakbe Ha rfaBHaTa pacrnpaBa Mopaau Hepoarare Ha
06BMHETNOT, OAHOCHO Nopaan OTCYCTBO Ha G6paHWTEsNOT, COBETOT MOXe Aa
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o4/lyuyn rnaBHaTa pacnpaBa Aa Ce OApXM aKo Ccropen AoKa3uTe WTo ce
HaoraaTt BO CrUCUTE ounrnenHo 6M Mopasna Aa Ce AOoHece npecyaa Co Koja
ce oa6mBa 06BUHEHMETO.

YneH 368

Hepnoarame Ha CBeAOK WM BeluTaK Ha rJiaBHaTa
pacnpaBa

(1) AKO cBegoOK WUaM BEWTaK HeonmpaBAaHO M30CTaHe M MoKpaj ypeaHaTa
nokaHa mnM nak ouurnegHo msberHyBa Aa AOjAe Ha rnaBHa pacrnpasa,
COBETOT MOXe [a Hapeau BefHall faa ce goseae NpUCUIIHO.

(2) TnaBHaTa pacnpaBa MOXe ga no4yHe un 6e3 NpucycTBO Ha MOBMKaH
CBEAOK WM BEWTaK M BO TOj C/lyyaj COBETOT Ke 0A4/ly4M BO TEKOT Ha
rnaBHaTa pacnpaBa gasav Mnopaanm OTCYCTBO Ha CBEAOKOT WM BEWTaKoT
rnaBHaTa pacrnpaa Tpeba na ce NpeknHe Uam o4 10XMu.

(3) CBenoKOT MM BewTakoT KOj e ypeAHO MOBMKAH, WM30CTAaHOKOT He ro
onpasja’s, COBETOT MOXE [Ja o KasHW CO NnapuyHaTa Ka3Ha ornpegeneHa BoO
yneHoT 224 n 237 o4 OBOj 3aKOH, a MOXe fa Hapeau Ha HoBaTa rnaBHa
pacnpasa ga ce goseae npucmnHo. CoBeTOT MOXe BO OnpaBAaH cny4aj aa
ja oTnoBuKa oAflykaTa 3a KasHaTa.

YneH 369

McnutyBahe Ha CBeAOK WUJIM BeluTaK Mo nart Ha
TenecgoHcKka unn BuaeokoHdepeHumja

CBeaoK WM BellTak MoXe Aa 6uae UCnUTaH no naTt Ha TenedoHcKa unu
BMAEOKOH(depeHUnja Kora ce Haora Ha TepuTopuja Ha Apyra Ap>Kasa.

4. Opgnarame U NnpeKMHyBate Ha rnaBHaTta pacnpasa
YneHn 370

MpuunHM 3a oanarame Ha rJaBHaTa pacrnpasa

(1) CynoT oanydyBa 3a 04JI0XKYBarbeTO U NMPEKVMHYBAHETO Ha rNaBHaTa
pacnpasa.

(2) HagBop og cnydauTe nocebHO npeaBMAeHM BO OBOj 3aKOH, no 6apame
Ha CTpaHkuTe, OpaHUTEenoT WM no cnyxbeHa [OMKHOCT, rjaBHaTa
pacnpaBa Ke ce OAJIOXM CO pelleHMe Ha npeTcenaTesioT Ha COBETOT ako e
notpebHo noaosro BpeMe 3a npubaByBare Ha HOBWM AOKA3W, UM aKO BO
TEKOT Ha rfAaBHaTa pacnpaBa ce yTBpAM JAeKa Kaj 06BMHETMOT no
CTOPEHOTO KPMBMYHO AE/10 HacTanuao AywesHo 3abonyBame WA AyLLIEBHO
pacTpOjCTBO WMAM aKO MOCTOjaT APYrM CEPUO3HM MPEUYKM 3a OA4pXKYyBarbe Ha
rnaBHaTa pacnpasa.

(3) MaBHaTa pacnpaBa ce 0A4JI0XyBa CaMO 3a BpeMe KOJIKYy LWTo Tpae
npeykaTta, OAHOCHO TMpWUYMHWUTE WITO AOBene [0 ojgjarawe, a
npetcenaTesioT Ha COBETOT € [JOJ/KEeH CeKoj HapeaeH Mecey Ja ro
M3BeCcTyBa MpeTceaaTenoT Ha CyAoT 3a Toa JdanuM Cce€ ywTe nocTojaT
npuunHMTE 3a opanarakweTo. [lpeTceaatenoT Ha CyaoT Ke npesema
notpebHn Mepku 3a 3abp3yBare Ha Nocrankara.

(4) Bo pelleHMeTo Co Koe ce oAsiara rfaBHaTta pacrnpasa Mo npaBusio Ke ce
onpefenu AeHOT W 4acoT Kora rfaBHaTa pacnpaBa Ke npoaomxu. Co
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WCTOTO pelleHune npeTceaaTenioT Ha COBETOT Ke Hapeau aa ce obesbepat
[IOKasnTe KoM MOXe Aa ce u3rybaTt MM YHULTAT nopaau OA/araHeTo Ha
rnaBHaTa pacnpasa.

(5) NpoTuB pelieHmneTo o4 CTaBoT (4) Ha OBOj UfleH He e A03BOJIeHa Xanba.
YUneH 371

Mpoponi)xeHue Ha oAsi0XKEeHaTa rnaBHa pacnpaBa

(1) Ako rnaBHaTa pacrnpaBa Koja € OASIoXeHa Ce oApXyBa npen UCTUOT
cyanja, OQHOCHO COBET, pacnpaBaTa Ke npofonxu. lMpeTceaatenot Ha
COBETOT MOXe [a ornpeesnu rnaBHaTa pacrnpasa Aa NnoyHe O4HOBO.

(2) MnaBHaTa pacnpaBa Koja € oA/loXeHa NoYHyBa OAHOBO aKO Ce U3MEHWN
COCTaBOT Ha COBeTOT wunm cyaumjata noegmHen. CoO cCornacHoCT Ha
CTpaHKUTe, COBETOT MOXe [a O4Sly4YM onpenesieHn cBefouu M BewTauu aa
He ce cocnywyBaaT MOBTOPHO, TYKYy Aa Ce MnpoymTaaT HUBHUTE MCKa3u
BHECeHM BO 3anuCHULUMUTE oA rnopaHellHaTa r;iaBHa pacnpasa.

(3) Ako oanaraweTo Tpaeno nogonro oa 90 AeHa, rnaBHaTa pacnpasa
MOpa OZHOBO Aa MOYHEe M CUTe A0Kasn Mopa MOBTOPHO Aa ce u3Beaart. o
NUCMUTYBabe Ha CTPaHKWUTE cyamjaTa, OAHOCHO COBETOT MOXe Ja OAaNlyyu
cBeAouMTe M BelTauuTe [a He Ce CocnyllyBaaT MOBTOPHO TyKy Ja ce
NpoYnTaaT HUBHUTE MCKa3M BHECEHW BO 3anuCHMUMTE 04 MOopaHellHaTa
rnaBHa pacrpaea.

(4) Ao BO cny4yaj Kora e 3af0/DKUTESIHO MPUCYCTBOTO Ha 6paHuTenoT, a
06BMHETMOT BO TEKOT Ha rlaBHaTa pacnpaBa ro oTnoBMKas MOSIHOMOLWHOTO
UM 6paHNTENOT ro OTKaxXas MOSIHOMOLWHOTO MK 6e3 npuunHa He Aojae Ha
rnaBHaTa pacnpaBa WM npej BpeMe ja HanywTwu rAaBHaTa pacnpasa,
npeTceaaTenoT Ha COBETOT BeAHall Ke ro 3afo/kKu OB6BUHETMOT Aa
onpeaenn apyr 6paHuMTen U Ke My MocTaBW poK oA HajManky 15 aeHa 3a
noAroTByBare Ha oabpaHaTa, a noToa rfaBHaTa pacnpasBa MNpOAOJIXYBaA.
Bo HaTtaMOWHMOT TeK Ha rfaBHaTa pacrnpasBa MOBTOPHOTO OTMNOBUKYBaHe
WKW OTKa)KyBakbe Ha MOJSIHOMOLLUHOTO MOXe Ja Cce A03BOSIM CaMO CO OAslyKa
Ha COBETOT, aKO TOa He e CTOPEHO CO Len Ha O40/KYyBake Ha nocrankaTa.

(5) Ako HagBop og cnydaumTte opf ctaBoT (4) Ha OBOj uneH 06BMHETMOT
OMOJIHOMOLUTYBa HOB 6paHuTen, rfaBHaTa pacrnpaBa Ke npoaosixu 6e3
oAnarame.

YneHn 372

NMpekuH Ha rnaBsHaTa pacnpasa

(1) CyaunjaTa, O4HOCHO MpeTceaaTesnioT Ha COBETOT MOXe Ja ja NnpekuHe
rnaBHaTa pacrnpaBa nopaav OAMOP WM MOpaan WCTEK Ha paboTHOTO
BpemMe, WM nopaau npubaByBare Ha oOnNpeaeneHyM [AOKasu 3a KpaTko
BpeMe WM rnopaau MNoAroTByBatbe Ha O6BUHEHWETO WAM Ha oabpaHaTa,
OCBEH BO C/lyyauTe NpeaBUAEHM CO OBOj 3aKOH.

(2) MpeknHOT Ha rnaBHaTa pacnpaBa MpoAOJIXYBa ceKkoraw npeg MCTUOT
cyauja, OAHOCHO COBETOT.

(3) Ako rnaBHaTa pacnpaBa He MOXe Aa NpoAo/IXu npen WUCTUMOT cyaumja,
OAHOCHO COBET MM aKo MPEKMHOT Ha rflaBHaTa pacnpasa Tpae nogosro oj
OCYM [AeHa Ke ce mnocTtanu cropen oapenbute on 4neHoT 371 Ha 0OBOj
3aKOH.
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YneH 373

MoBTOpEH NoOYeTOK Ha rnaBHaTa pacnpasa BO cjlyyaj Ha
M3MeHa Ha o6BMHEeHueTo

(1) AKO BO TeKOT Ha rfaBHaTa pacnpaBa npej COBETOT COCTaBeH o4 edeH
cyavja n gBajua cyaum - NOPOTHULM BO C/Ay4daj Ha M3MeHa Ha 06BUMHEHMETO
3a KPMBMYHO €710 3a UMe CyJere € Haj/ieXXeH COBEeT COCTaBeH o ABajua
cyauu v Tpojua cyauu - NMOPOTHWULM, COBETOT Ke ce AOMOJIHM M rnaBHaTa
pacnpaBa Ke no4yHe oAHOBO.

(2) CoBeToT MOXe M 6e3 CornacHoOCT Ha CTpaHKWUTE, OAHOCHO BpaHUTenoT,
HO MO HMBHOTO MCOUTYBake, Aa OAJlyYM ONpeneneHn CBeAouu M BelTauu
Ja He ce cocnywyBsaaT, TyKy JAa Cce npouyuTaat 3anucHuuMTe 3a
NCNUTYyBarbe Ha TMe CBeAOUMN M BeLUTauM.

5. 3anucHuXK 3a rnasHaTa pacnpasa
YneHn 374

HauuH Ha Bogewe Ha 3aNnUCHUK 3a rnasBHa pacnpaBa
(1) TekoT Ha rnaBHaTa pacnpaBa Ce CHMMA TOHCKM UMY BU3YESTHO-TOHCKMW.

(2) Ha noyeToKOT Ha pacnpasarta, NpeTceaaTenoT Ha COBETOT ' U3BECTyBa
MPUCYTHUTE CTPaHKM W ApYrMTe y4dyeCHMUM BO MocCTankaTa 3a Toa JAeka
pacrnpaBaTa Ce CHMMA M [AeKa CHUMKaTa npeTcTaByBa TOHCKU WAU
BM3YE/IHO-TOHCKM 3anucC 0f OAp>KaHaTa pacrpasa.

(3) Kora He nocTtojaT TEXHMYKM YCNOBW 3@ TOHCKO MU BU3YeNHO-TOHCKO
CHMMare Ha TeKOoT Ha rfaBHaTa pacnpasa, npeTceaaTenoT Ha COBETOoT
MOXe Ja HapeauM 3a TeKOT Ha rflaBHaTa pacnpaea Jda Cce BOAM
CTeHorpadCcKm 3anncHuUK.

(4) CrteHorpadCKMOT 3anMCHUK, BO POK o4 48 yaca oA OApXKYBameTO Ha
rnaBHaTa pacrnpaBa Ke ce fewudpupa M npernena, Ke ce nornuwe oa
JIMLUETO KOe TrO COCTaByBa, CTpaHKUTe, cyaujaTa MoeAMHel, OAHOCHO
npeTceaaTenioT Ha COBETOT U Ke Ce MPUKJTYUM KOH NpeaMeTor.

(5) TOHCKMOT MM BU3YeNHO-TOHCKMOT 3anuc 04 oApXaHaTa pacnpaBa e
Aen oa CyACKMOT npeaMeT KOj ce BoAM BO aBTOMATM3NMPAHMOT KOMMjyTEPCKM
CUCTeM 3a ynpaByBame co cyackute npeametm (AKMUC).

(6) TOHCKMOT MAM BU3YENHO-TOHCKMOT 3anuMc He cMee ga ce ob6jaByBa,
€MUTYBa M KOPUCTU 3a HAMEHU U LieNn HaaBop o4 KpMBMYHaTa nocranka.

(7) CtpaHkuTe n 6paHMTENoT MMaaT NpaBo MO OAPXYBarbeTO Ha r/aBHaTa
pacnpaBa Aa gobujat Konuja o4 TOHCKATa MM BU3YyeNHO-TOHCKaTa CHUMKaA
WAN BO pPOK O4 TpW JAeHa npennuc o4 CTeHOrpadCKMOT 3anuCHUK, BO
neyateHa WM enekTpoHcka ¢gopma. Konuja on cHMMKaTa ce AOCTaByBa
BeAHall, a HajaouHa BO pok o4 24 vaca.

YneH 375

BHecyBame Ha u3pekKara Ha npecyaara BO 3alMCHUKOT

(1) Bo 3anMCHMKOT Ha rnaBHaTa pacrnpaBa Ce BHecCyBa LefloCHaTa uspeka
Ha npecygaTta, CO Ha3HayyBarbe Jeka Mpecypata e jaBHO ob6jaBeHa.

https://www.akademika.com.mk/v1/mk/SimpleLaw-cleared.jsp?uuid=81542-ejst&name=3akoH+3a+kpuBuyHara+nocrtanka&baseUrl=%2Fv1%2F... 146/215



6/18/2019 Law

M3pekaTa Ha npecyaaTa, coapXaHa BO 3anMWCHWKOT 3a rfaBHa pacnpasa
NpeTcTaByBa U3BOPHUK.

(2) AKO e JOHEeCEHO pelleHne 3a NPUTBOP M TOa Ce BHECyBa BO 3aMNUCHUKOT
3a rnaBHaTa pacrnpasa.

6. NMNouyeTOoK Ha rnaBHaTa pacnpasa
YneH 376

BneryBakwe Ha cyaujaTa, OAHOCHO Ha COBETOT BO
cyaHuuarta

(1) CtpaHkuTe U cUTe MPUCYTHU BO CyAHMLATa ro Ao4eKkyBaaT COBETOT
cToejKkum.

(2) CTpaHkuTe U Apyrute y4eCHMUM BO MocTankaTa ce AO/MKHM Aa CTaHar
Kora My ce obpakaaT Ha CyAOoT, OCBEH aKo 3a Toa MOoCTojaT ornpaBAaaHu
npeyku.

(3) Bo cygHmuaTta BO KOja ce ogpXXyBa rnaBHaTa pacnpaBa, CTpaHKuUTe
cefaT HacnpoTu npeTcefaTesnioT Ha COBETOT U Toa Of HeroaTa JfieBa CTpaHa
06BMHETMOT M HEroBMoT H6paHMTen, a o4 HeroBaTa AeCHa CTpaHa jaBHMOT
06BMHMTEN WMAM  OBAACTEHMOT TYXWTeN, OWTETEHMOT U  HEroBmoT
NOSIHOMOLUHMK.

(4) O6BuMHETMOT, CBegouUMTE M BewTauuTe Ce cocnywyBaaT Ha MecCTo
onpeenieHo o4 AecHaTa CTpaHa Ha npeTceaaTenoT Ha COBETOT CBPTEHM
KOH 06BUMHUTENOT N 06BMHETUOT.

YneH 377

YcnoBu 3a oap)XyBake Ha rnaBHaTa pacnpaBsa

OTkako npeTceaaTenoT Ha COBETOT Ke YyTBPAW AeKa Ha rnaBHaTa pacnpasa
Aolwie cuTe MOBMKaHM Nuua, WM Kora COBETOT Ke OAJlyuM Aeka riaBHaTa
pacrnpaBa MoOXxe [ia ce OAPXW M BO OTCYCTBO Ha HEKOj 04 MOBUKaHWUTE nuua
Ke ro rnoBuMKa O6GBMHETUMOT W O HEro Ke 3eMe JIMYHM noaaTouu 3apaau
yTBpAyBake Ha WAEHTUTETOT.

YneH 378

YTBpAayBakbe HAa MAEHTUTETOT Ha 06BMHETUOT U faBakbe
Ha ynatm

(1) OTkako Ke ce yTBpAM WAEHTUTETOT Ha OBBMHETUOT MpPETCEeAaTesioT Ha
COBETOT Ke I'M ynaTu CcBeAouuTe Ha MecTo KOeLlTo 3a HMB e O4peaeHo Kaae
WTO Ke npu4yekaaT goAeka He 6uaaT MoBMKaHW 3apaaun WCMNUTYyBakbe.
BelwTauMTe MoXaT Aa OCTaHaT [la ro c/ieaT TEKOT Ha rflaBHaTa pacrnpasa.

(2) Cute 06BMHETU OCTaHyBaaT BO CyaHMLATa BO TEKOT Ha LenaTa rnaBHa
pacnpaB.a.

(3) Ako nMpuBaTHUOT TyXxuUTen Tpeba Aa ce ncnuTa Kako CBeAOK HeEMa Aa ce
OTCTpaHu o4 cyaHuuaTa.

(4) NpeTcenaTenoT Ha COBETOT MOXE Aa NpeseMe NnoTpebHU MepKu 3a Aa ce
crpeuyn AoroBapaHeTO Mery CBeAoLMTE, BELTALUTE N CTPaHKMUTE.
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YneH 379

BoBeaHU roBOpU Ha CTPaHKUTe

(1) MnaeBHaTa pacnpaBa 3ano4yHyBa CO ApXehe BoBeAHW rosopu. [1pBo
36opyBa TyXuUTenoT, a notoa 6paHNTENoT Uan o6BUHETUOT.

(2) O6BMHETMOT MMa NpaBo Aa He OAPXXM BOBEAEH roBop.

(3) Bo cBOMUTE roBOpM CTpaHKMUTE MOXaT Aa M3HecaT KoM pellaBadykm daktu
nMaaT Hamepa da M [OoKaxyBaaT, [Ja M M3NoXaT A0oKasuTe WTO Ke ru
n3BedyBaaT W Ada M onpeaenat npaBHUTE nMpawakba Mo KOUWTO Ke
pacnpaBaat. Bo rosopute He cMeaT ga ce wu3HecyBaaT dakTu 3a
nopaHellHa ocyAyBaHOCT Ha 06BUHETMUOT.

(4) CrpaHkuMTe BO BOBEAHMOT rOBOp HEe MOXaT Aa Ce Ku3jacHyBaaT 3a
HaBoAMTE N MOHYAEHUTE A0Ka3M Ha CNPOTUBHATA CTPaHKa.

(5) AKO OWTETEHMOT WM HEroBMOT MOJSIHOMOWHMK Ce MPUCYTHMU,
npeajaByBaaT MMOTHOMPABHO Gapame.

(6) MNpeTcenaTenoT Ha COBETOT MOXE BOBEJHUTE rOBOPWU Ha CTPaHKUTE Aa
MM OrpaHM4M Ha ONpeaeneHo BpeMe.

YneH 380

Moyka 3a npaBaTa n nsjacHyBate 3a BUHA Ha
o6bBuHETUOT

(1) Mo BOBEAHMOT roOBOP Ha TYXWUTENOT, MPETCeAaTeNIoT Ha COBETOT Ke o
npawa ob6BMHeTUOT Aann pa3bupa 3a WTO € 06BMHET M AOKOJKY Ce yBepwu
JeKa 06BMHETUOT He pa3bpan 3a WTo € 06BUHET, HAaKpaTKo Ke ja ulHece
Coap>XXMHaTa Ha 06BMHEHMETO Ha HauYMH Hajpa3bupane 3a 06BMHETUOT.

(2) MpeTcenaTenoT Ha COBETOT Ke ro Mnoyyu o6BMHETMOT 3a MpaBoTo Aa
MOMYM UNW A3 A3fe CBOj UCKa3 M Ke ro COBeTyBa BHMMATENHO Aa ro cneau
TEKOT Ha rflaBHaTa pacnpasa, MNpuW LTO K& My YyKaxe AeKa Moxe Aaa
M3HecyBa AoKa3uM BO cCBoja oabpaHa, Aa MM MOCTaByBa Mpallara Ha
CO06BMHETUTE, CBEAOUUTE U BeluTauuTe, U Aa CTaBa 3abenellku Bo nornesa
Ha HUBHUTE UCKa3MN.

(3) MoToa npeTcenaTesioT Ha COBETOT Ke ro noBMKa OOGBMHETMOT Aa ce
npousHece BO OAHOC Ha CUTE KPWUBUYHW Adena Ha O6BMHEHMETO Aanu ce
YyBCTBYBa 3@ BUHOBEH W/IN He.

YneHn 381

[doHecyBake Ha Npecyaa Bp3 OCHOBa Ha NpU3HaHMe Ha
BMHATa BO TEKOT Ha r1aBHaTa pacnpasa

(1) Mo noykaTa 3a npaBaTa Ha o6BumHeTMOT 6e€3 ornea Ha npupogaTa wu
TeXMHaTa Ha KPUBWMYHOTO Ae/10 3a Koe ce BOoAM nocTtankata, 06BMHETMOT
MoXe A06poBOSHO Aa ja MpuM3Hae BMHATa BO OAHOC Ha €4HO WM noBeke
KPMBUYHM Aena of o6BMHEHMETO.

(2) Mo papeHoTo Npu3HaHWe 3a BWHaTa, cyaujaTta noegmHel, OAHOCHO
npeTcenaTesioT Ha COBETOT € AO/DKEH Aa WUcnuTa Aanu MNpU3HaHWETO e
nobposonHo, Aann O06BMHETMOT € CBeCeH 3a npaBHWUTE nocneanmuu o
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Nnpn3HaBakbE€TO Ha BWHATa, 3a nocneamunTe CBp3aHW 3a MMOTHOMPABHOTO
no6apyBaH=e M TpowounTeE Ha KpuBM4yHaTa nocrarnka.

(3) Mo cnpoBenyBareTO Ha AejcTtBmjaTa oh CTaBoT (2) Ha 0OBOj 4YNeH o4
CTpaHa Ha CyAoT, BO [OKa3Ha MocTanka Ke ce u3BeAaT camMO OHWe A0Kaswn
LUTO Ce OA4HecyBaaT Ha o4flyKaTa 3a CaHkuujaTa.

(4) Bo ogHoC Ha npecygaTta UamM AenoT o4 nNpecyaaTta WTo € AOHECEHA Kako
pe3yntaTt Ha Mpu3HaBakbeTO Ha BMHATa Ha OOBMHETMOT BO TEKOT Ha
rnaBHaTa pacnpaBa, 06BMHETMOT He MOXxe gAa nogHece xanba nopaaw
norpewHo yTBpAaeHa akTuyka cocTtojba.

7. Jloka3Ha nocTtanka
YneH 382

N3BepyBame AokKkasu

(1) OJokasuTe ce nspeaysaaTt Nno CefHMOB pegocnen, 1 Toa:

1) npokasn Ha 06BMHEHMETO M AOKa3N Bp3aHW CO MMOTHOMNPABHOTO bapatbe;
2) nokasun Ha onbpaHaTa;

3) gokasun Ha o6BMHeHMeTOo 3a nobmBare Ha AOKa3uTe Ha oabpaHaTa
(pennuka) u

4) pokasn Ha oabpaHaTa Kako o4roBop Ha nobmBareTo (Aynauka).

(2) Bo TekOoT Ha rfnaBHaTa pacnpaBa CeKkoja 04 CTpaHKMTE MOXe Co
COrNacHOCT Ha AgpyraTta CTpaHKa, Aa Ce OTKaXe o4 u3BeayBame Ha A0Ka30T
Koj 6mn npeasioxeH.

YneH 383

HauuHu Ha mcnutyBamwe

(1) Npu n3BegyBarbe Ha [A0OKA3MTe A03BOJIEHO € AMPEKTHO, BKPCTEHO W
OOMOSTHUTENTHO UCMUTYBAakH-E.

(2) OnpeKTHOTO ucnuTyBake ro BPLUM CTpaHKaTa Koja ro npeanoxuna
CBeAOKOT, OAHOCHO BELTaKOT UM TEXHUYKNOT COBETHMK.

(3) BKpCTEHOTO MCNUTYBak-€ ro BpLIKW CAPOTMBHATa CTpaHa.

(4) JononHUTENHOTO UCNUTYyBawe ro BPLM MNOBTOPHO CTpaHaTa Koja ro
NnoBMKYBa CBEAOKOT, OAHOCHO BeLTaKkoT M npallaraTa WTo ce nocraBysaaTt
npu OBa UCNUTYBare Ce OrpaHUYEHM Ha npallaraTta NOCTaBEHU BO TEKOT
Ha UCMUTYBaHETO Ha CMpOTUBHAaTa CTpaHa.

(5) Mo 3aBpLUYBaHbETO HA UCMUTYBAHETO Ha CTPaHKUTE, MPEeTCeaaTesoT U
Y/IEHOBMTE Ha COBETOT MOXaT Aa MNOoCTaByBaaT Mnpallakba Ha CBEeAOKOT,
OZHOCHO BELUTaKoT.

YneH 384

ﬂVIpeKTHO, BKPCTEHO M AONOJ/IHUTEJTHO NCNUTyBaAbe Ha
csegoumn

(1) CBenokoT ro McnuTyBa CTpaHKaTa KoOja ro npeanoXxwuna corflacHoO co
yneHot 383 ctaB (2) on 0BOj 3akoH. [lpawaraTa 3a CBEAOKOT Ha
CNpoTMBHATa CTpaHKa Cce OrpaHn4YeHn 1 ce oagHecyBaaT Ha NpallaraTta Kou
NpeTxoaHo 6usie NocTaBeHM BO TEKOT Ha MCMUTYBarbeTO Ha CBEAOKOT 0f
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CTpaHkaTa Koja ro npeanoxwuna. MNpawaraTa Ha NOBTOPHOTO UCMIUTYBarbe
Ha CBEAOKOT 0 CTpaHKaTa Koja ro npeanoxuna ce OrpaHuM4YeHun U ce
oAoHecyBaaT Ha MNpalarbaTa MNocTaBeHM BO TEKOT Ha WUCMUTYBamEeTO Ha
CBEAOKOT O CNpOTUBHATa CTpaHKa.

(2) NMpawaraTa WTO HaBeayBaaT Ha OArFOBOP HE MOXaT Aa ce nocrtaByBaaT
BO TEKOT Ha AMPEKTHOTO MCNUTyBawe, OCBEH BO CAy4dyauTe Kora mma
notpeba Aa ce nojacHaT uljaBuTe Ha CBeAOKOT. 10 NpaBuao, npawama Kou
HaBefyBaaT Ha OAroBOp Ce A03BOJIEHM CaMO BO TEKOT Ha BKPCTEHOTO
NCNnTyBame.

YneH 385

NMpaBuna Ha cyaoT BO NpoLEecoT Ha usBeayBatbe AoKa3u

(1) NpeTcenatenoT Ha COBETOT Ke& ro KOHTPONMpPA HAuYMHOT U penocnenoT
Ha UCNUTyBarbe Ha CBEAOLMTE M BelTauuTe U U3BeAyBareTO Ha AOKa3uTe
BOAEjKkM cMeTKa 3a edUKACHOCT, EKOHOMWYHOCT Ha nocTankata W no
noTpeba 3a yTBpAyBare Ha BUCTMHATA.

(2) MpeTcenaTtenoT Ha COBETOT MO MPUroBOp Of CTPaHKUTE Ke 3abpaHu
npalake U oAroBOp Ha Mpalware Koe BeKe € MOCTaBeHO, ako o OLEHU
KaKo HeaonyCT/IMBO WU MPENEBaHTHO 3a NpeaMeToT.

(3) MpeTcenaTenoT Ha COBETOT, Ke oabue u3BeayBame Ha [A0Kas 3a Koj
cMeTa Aeka e HenoTpebeH n 6e3 3Hauere 3a NpeAMeToT M 3a Toa Ke gaae
KpaTko obpasnoxeHue.

(4) MpeTcenaTenoT Ha COBETOT MO MPUroBOpP Of CTPaHKWUTE Ke 3abpaHu
NnocTaByBatbe Ha Mpallarba Kou Bo cebe coapxaT M npallakbe M oAroBop,
OCBEH MPWN BKPCTEHO UCMUTYBaHsE.

(5) MpeTcepatenoT Ha COBETOT Ha nMNpensior Ha CTpaHkaTa LWTo ro
npeanoxuna cBeAoKOT Ke o4o6pu BKPCTEHO WCMUTYBakbe, ako nopaau
MCKa30T WTO ro AaBa CBEAOKOT Ha r/laBHaTa pacnpaBa He MOXe MoBeKke Aa
Cce cMeTa Kako CBeAOK Ha CTpaHKkaTa WTOo ro npeanoxuna.

(6) MpeTcenaTenoT Ha COBETOT 3@ BPEME Ha M3BEAyBabe Ha A0Ka3uTe ce
FPUXW 3@ [OOCTOMHCTBOTO Ha CTpaHKUTe, O6GBUHETWMOT, cBedouuTe U
BelwTauuTe.

(7) Bo TekoT Ha uenata gokasHa nocTarnka npeTcefaTesioT Ha COBETOT ce
rpMXM 3@ [O03BOJIEHOCT@ Ha nMpalwakbaTa, BaJMAHOCTa Ha OAroBopuTe,
npaBeaHO UCMNTYBakE M ONMpaBAaHOCTa Ha NpUroBopuTe.

(8) 3a NpUroBopuTE U3HECEHM YCHO Ha r/laBHa pacnpaBa BO MPOLECcOoT Ha
NCNUTYBarbE€ Ha CBeAOUMUTE, BEWTALMTE U OWITETEHUOT, CyAMjaTa oay4dyBa
BEeAHall CO peLleHme.

YneH 386

UcnutyBame Ha cBeAoK

(1) MNMpea wvcnuTyBarbeTO Ha CBEMOK, MPETCENATeNIoT Ha COBETOT Ke ro
OMOMEHe 3a AO0/IXKHOCTa Aa My M3HEcCe Ha CyAoT Cé LWTO My € MOo3HaTo 3a
npeaMeToT U Ke ro npeayrnpean Aeka NaXHOTO CBEAOYEHE € KPUBUYHO
Aaeno.

(2) CBenokoT gaBa 3akjieTBa npea ceBegoyeweTo koja rnacu: ,,Ce kKonHaMm
BO CBOjaTa YecT AeKa 3a Cé WTo Ke 6buaam npawaH Ke 36opyBaM BUCTUHA U
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JleKa HULLTO WTO CYM BMAEN M CAyLIHaNn HeMa Aa npemonyam'.

(3) MpeTcenaTtenotT Ha COBETOT Ke ro MNpeaynpead WavM napuyHo Ke ro
Ka3HW YYeCHUKOT BO MocTankata WaM Koe 6uno Apyro nvue Koe My ce
3aKkaHyBa, ro HaBpeiyBa WAM ja AoBeayBa BO npawarbe 6e36egHocTa Ha
cBenokoT. Mo npeanor of CTpaHKMTE, CyAoT MOXEe Ja WM Hapeau Ha
NOSIMUMCKMUTE OpraHyM Ja npe3eMaT HEeOMNXOAHWM MEepKM 3a 3aliTuTa Ha
CBE/ZIOKOT.

(4) Hdokonky npwu pejctBumja o cTaBoT (3) Ha OBOj 4YNeH e CTOpeHo
KPMBUYHO AeN0 KOoe ce roHW rno cnyxbeHa AO/MKHOCT, CyAOoT ro u3BecTyBa
HaANEXHWOT 06BUHUTEN.

YneHn 387

NMcnuTyBame Ha BeluTakK U TEXHUYKU COBETHUK

(1) MNpea vcnuTyBakbe Ha BELUTAKOT, CYAOT Ke ro OMOMEHE Ha A0J/IKHOCTA
[la r0 U3HEeCe MUC/IEHETO Ha jaceH HauWH M BO COMACHOCT CO Mpasunarta
Ha CTpyKaTa, U Ke ro npeaynpeau AeKa A3aAEeHWOT NaXKeH MCKas 3a HaodoT
N MUCNEHETO NPETCTaBYBa KPMBUYUHO AENO.

(2) BewTakoT npeg MCNUTyBaweTO nojara 3aknersa koja rnacu: ,Ce
KOJSIHaM BO CBOjaTa YecCT AeKa BelTayeHEeTo ro U3BpLUMB COBECHO W crnopej
npaBuiaTa Ha cBojaTa CTpykKa M Cé WTO Ke M3jaBaM BO BpCKa CO UCTOTO e
TOYHO."

(3) Ako Hekoja on cTpaHkuTe 6apa BewTOTO AMUe Aa Ce ucnuMTa Ha
rnaBHaTa pacrnpaBa, NMUCMEHMOT Haod M MUCIEHE Ke buaaT npudaTeHu
Kako [OKas3eH MaTepujan caMO akKO BELWTOTO NuMue Koe ro m3pabotmno
BELTMOT HAo4 U MUC/EeHEe Aaslo CBOj MCKa3 Ha rfaBHaTa pacrnpasa u 6una
AafeHa MOXHOCT aa buae BKPCTEHO MCMpaLlaHo.

(4) OppenbuTe 3a UCNUTYBakE Ha BELUTAaK COOABETHO Ke ce NMpuUMeHyBaaT
N 3@ UCMUTYBaHe Ha TEXHUYKUTE COBETHULIN.

YneH 388

Nckny4yok oa HenocpeaHo usBeayBamkbe Ha AOoKa3uTe

(1) OJokonky gokaxyBareTo Ha efeH dhaKT ce 3acHOBa Bp3 3abenexyBame
o4, Hekoe nmue, Toa Tpeba NMUHO Aa ce uMcnuTa Ha raBHaTa pacrnpasa,
OCBEH BO C/lydauTe Kora ce MWCnuTyBa 3allTUTEH CBEAOK COrjlacHO COo
ysieHOT 228 o4 0BOj 3aKOH. McnuTyBaweTO He MOXe [a Ce 3aMeHu Co
ynTare Ha 3annUCHUK oA HEerosB MpeTxoAHO AajeH UCKas, HUTY CO NMUCMeHa
n3jasa.

(2) UckasnTe Ha cBeaouuTe A3AEHM BO MCTpa)kHaTa MnocTanka U u3jaBute
cobpaHu BO paMKuM Ha AejcTBMjaTa Ha oabpaHaTa BO TEKOT HAa UCTpaxHaTa
nocTanka MOXe /[Aa Ce KOpPUCTaT Mpu BKPCTEHO MCrpallyBakbe WM npu
nobvBare Ha M3HECEHW HABOAW WM BO OArOBOP Ha nobuBarbe, 3apaau
oLieHa Ha BEpOAOCTOJHOCTA HA MCKA3WUTe AaZleHN Ha rNaBHaTa pacnpaea.

(3) 3anucHUUM 3@ AafeHM WCKa3M Ha AO0Ka3HOTO poyuwTe MOXaT Co
oAflyka Ha CyaoT [a ce W3BeAaT Kako [AoKa3 Co  uuTakbe  Uau
penpoayumnpame.

(4) [dokonky no 3ano4yHyBawe€TO Ha rflaBHaTa pacnpaBa ce nojasaT
WHOMUMM BpP3 OCHOBA Ha KOW MOXEe Aa Cce 3aK/llyynm geka CBeAOoKOT 6un
M3/10)XKEeH Ha HACWJICTBO, 3aKaHa, BETyBatbe Ha Mapu Wan Apyra KOpuUCT, 3a
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Aa He CBEAOYUM WM NaXXHO Aa CBEAOYUM Ha rnaBHATa pacrnpaBa, UCKasuTe
Ha CBEAOKOT AaA€EHWUN Npen jaBHMOT 06BMHUTEN BO NMpeTXoagHaTa NnocTarka
MOXe CO o4JZ1lyKa Ha CyaoT Aa Ce m3BeaaTt Kako AOoKa3.

(5) Mo wuckny4dok oa ctaBoT (1) Ha OBOj 4fNeH, 3anNUCHUUWM 3a AafeHWu
NUCKaswn npen jaBeH o6BMHMTEN, MOXe CO OASlyKa Ha CyAoT Aa ce m3senar
KakKo AOKa3 CO uuTarbe WaM penpoayuuvparbe, ako NMueTo Koe ro gasno
MCKa3oT Mno4YMHano, AyweBHO 3ab60neno uMAM 1M Nokpaj cuTe CO 3aKoH
npeaBuAeHN CPeACTBa 3@ HEMrOBO MpOHaorare 0CTaHaso HeAoCTanHo.

YneH 389

MocTtanka co ucnutaHu cBeaouu v BewtTaum

(1) WcnuTaHuTe cBeaouu UM BelTauM OCTaHyBaaT BO CyAHMUATa, ako
npeTceaaTenoT Ha COBETOT HE OoAlyYu Aa M NyWTU WU MPUBPEMEHO
OTCTPaHW o4 cyaHMuUaTa.

(2) Mo npeasior Ha cTpaHuTe WM NO cayxbeHa AO/MKHOCT, CyAOT MOXe Aa
Hapean UCNUTaHWTE CBeAOUM M BewTauu ga ce OTCTpaHaT o4 cyaHuuaTa U
noAouHa MOBTOPHO Aa 6uaaT MOBMKaHM WM MOBTOPHO Aa Ce MUCMUTaaT BO
MPUCYCTBO MM OTCYCTBO Ha APYru CBeAOUM UIN BewTaum.

Ynen 390

NMcnuTyBame Ha CBeAOK KOj He MOXKe fAa aAojae npen
cynor

(1) Ako Ha rnaBHaTa pacrnpaBa Ce [03Hae AeKka CBeAOKOT He MOXe Aa
Aojae npea cya vunu Aoaramketo My € 3HAYUTESTHO OTEXHATO, COBETOT MOXe
aKO CMeTa fAeKa HEeroBmoT MCKa3 € BaXeH Aa Hapeau CBedoKOT Jda ce
ncnmuTa npeky BuaeokoHdepeHUMCKa BpCKa COr/lacHO CO 4eHoBuTe 82 U
83 o4 OBOj 3aKOH wAM Aa ro MCNMTa HaABOpP O4 rflaBHaTa pacnpasa
npeTcenaTenoT Ha COBETOT UM CyAuja YieH Ha COBETOT.

(2) Ako e noTpebHO Aa ce M3BpLWIM YBUA WM PEKOHCTPYKLMja HaaBoOp oA
rnaBHaTa pacnpaBa Ke v M3BpLUM MNpeTceaaTenoT Ha COBETOT MNuM cyauja
YJsieH Ha COBETOT.

(3) CTpaHKMUTE M OWTETEHUOT Ke Ce WM3BEecCTaT CeKorall, Kora M Ha Koe
MEeCcTo Ke Cce MWCnuTa CBEAOKOT, OAHOCHO Ke Ce W3BpWW YBUAOT WU
PEKOHCTPYKLMjaTa CO 3a40/DKUTENHO MNPUCYCTBO Ha CTPaHKUTE Ha Tue
aejcreuja.

YneHn 391

UcnutyBarwe Ha 06BMHETHOT
(1) Mo npeanor Ha oabpaHaTa ce BpLIM UCNUTYyBarbe Ha 06BUHETMOT.

(2) WNcnuTyBameTO 3ano4yHyBa CO rMpawarka Ha 6O6paHuTenoT, a notoa
npawara mnoctaByBaaT OOBMHUTENOT, OWITETEHMOT WU COOBBUHETUTE,
COrnacHoO €o 4yneHoT 384 o4 OBOj 3aKOH.

(3) Odokonky Ha rnaBHaTa pacrnpaBa 0OOBMHETUOT He Aaje UCKa3 Unu gage
NMOMHAKOB MCKa3 3a oadesiHn akKTU WUAKM OKOSTHOCTWU, jaBHMOT o6BUHUTEN
Moxe aa bapa Aa ce nmpouymTa UM penpoayumpa UCka3oT Ha 06BUHETMOT
JajeH NpeTXo4HO BO rnocrarkaTta coriacHo co yneHoTt 207 o4 0BOj 3aKOH.
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(4) CoBeTOT MOXe MO0 MCKYYOK Aa oaslyum o6BMHETUOT NPMBPEMEHO Aa ce
oAjaneyn oA cygHuuarta, ako COO6BMHETUOT UM CBeAOKOT oabuBa Aa faje
MCKa3 BO HEroBo MPUCYCTBO WM aKO OKOJIHOCTUTE MOKaxKyBaaT AeKa BO
HeroBo NpPUCYCTBO HeMa Aa ja 36opyBa BuMCTUHaTa. OTKako Ke ce BpaTu BO
cyaHvuaTta, Ha o06BMHETMOT Ke My 6uae npoynmTaH MCKas3oT Ha
COO6BNHETMOT, OAHOCHO CBEAOKOT.

YneH 392

3anucHMUM 3a AOKa3eH MaTepujan

(1) MaTepujanHuTe AOKasM Kako 3anMCHWK 3a yBWUA, NOTBpAA 3a OA3EMEHMU
W BpaTeHW npeaMeTu, KHUrK, Crnmcu M Apyro, KO He ce MOoBTOPJIMBU Ha
rnaBHaTa pacrnpasa, Ke ce BHecaT BO 3aNMCHUKOT 3a raBHa pacnpasa.

(2) OokasuTte oa ctaBoT (1) Ha OBOj YieH ce AoCTaByBaaT BO OpUrMHar.

(3) Mo nckny4yok on ctaBoT (2) Ha OBOj Y/leH MOXe Aa Ce KOPUCTU Kako
[O0Ka3 M 3aBEpPEH Npennc nan 3aBepeHa Konuja.

(4) [dokasHuoT ™MaTepujan oa ctaBoT (1) Ha OBOj 4YeH ce 4uuTa aKko
CTPpaHKMTE MOMHaKy He ce Aorosopar.

YneH 393

M3MeHa 1 npownpyBatbe Ha 06BMHEHUETO

(1) AKo 06BUMHMNTENOT OLEHN AEeKa U3BeAeHUTEe AO0Ka3WM yKaXyBaaT Aeka ce
npoMeHuna daktnykata coctojba M3HeceHa BO OOBWHEHMETO, MOXe Ha
rnaBHaTa pacrnpaBa Aa ro M3MeHn O6BMHEHMETO. 3apaan MoAroToBKa Ha
opbpaHaTa, rnmaBHaTa pacnpaBa MoOXe Aa ce o4s0Xxu. Bo oBoj ciyyaj, He ce
BpLWM NOTBpAYyBake Ha 06BUHEHMETO.

(2) Ako 06BMHETMOT BO TEKOT Ha rflaBHaTa pacrnpaBa BO 3acefaHMETOo
CTOpPU KPUBWYHO AE€/1I0 UM aKo BO TEKOT Ha r/laBHaTa pacrnpaBa ce oTKpue
HEKoe rMOopaHO CTOPEHO KPWUBUYHO AeN0 Ha O06BMHETMOT, COBETOT Mo
npasnao, No 06BMHEHME Ha OBIACTEHMOT TYyXUTen, Koe Moxe aa buae u
YCHO M3HECEHO, Ke ja MpoluMpu rnaBHaTa pacnpasBa M Ha Toa aeno. MNpoTtus
Toa 06BUHEHME He € A03BOJIEH NPUIrOBOP.

(3) 3a pa ce noaroTem oabpaHarta, cyaoT BO C/iy4aj o4 CTaBoT (2) Ha 0BOj
yneH MoXe Aa ja NpeKkuHe rnaBHaTa pacrnpaBa, a MOXe MO UCMUTYBAHETO
Ha CTpaHKMTe Aa OANlyuM 3a AeNloTo o4 CTaBoT (2) Ha 0BOj YJeH Aa ce cyam
noce6bHo.

YneHn 394

AononHeHne Ha AOKa3Ha Nnocranka

(1) Mo 3aBpweHaTa AoKa3Ha NocTanka CTPaHKWUTE M OLITETEHMOT MOXe Aa
CTaBaT Npeasio3n 3a AOMNOJIHEHME HA AOKa3Ha MocCTarnka 3a HOBU OKOJTHOCTM
LUITO Ce jaBWfe BO TEKOT Ha rnaBHaTa pacnpasa.

(2) 3apagu oTcTpaHyBake Ha NPOTUBPEYHOCTUTE BO HAOAUTE U MUC/EHATa
Ha BELWTW WNN CTPYYHW NuULa, CyAOT MO MPEAsior Ha CTPaHKWUTE UM Mo
cnyx6eHa [OO/MKHOCT MOXe JAa onpeaenn cynep BewTadewe. Cynep
BELITAaYeHEeTO CyAOT ro onpeaenyBa Mo €NeKTPOHCKM naT CO NpUMeHa Ha
NpaBuUIOTO Ha CllyyYaeH u360p o4 PervcTapoT Ha BelwTauu, BO MPUCYCTBO
Ha ABEeTe CTPaHKW, OAHOCHO Ha TYXWUTeNoT u 6paHUTENoT.
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(3) Ako He BugaT cTaBeHM Npeaso3un 3a AOMNOJHEHWE Ha AOKa3Ha rnocranka
nnn ako npeanorotr 6mae onbueH, COBETOT, OAHOCHO MNpeTceaaTesioT Ha
COBETOT Ke 06jaBM AeKa AOoKa3HaTa NnocTarnka e 3aBplieHa.

YneH 395

3aBpLieH 36o0p

(1) Mo 3aBplIyBakb€TO Ha /[AoKa3HaTa MnocTarnka, CcyAoT Ke M MnoBMuKa
TYXUTENOT, OWTeTeHMOT, bpaHnTenoT n 06BMHETMOT Aa ro gagaT CBOjoT
3aBpLUeH 360p.

(2) Axko o06BMHEHMETO [0 3acTtanyBaaT MOBeKe OOBUHUTENU, WK
06BUHETNOT MMa NoBeke BpaHUTENn, cuTe MoxaT Aa AadaT 3aBpLueH 36op,
HO He CMeaT Aa ce MOBTOpyBaaT M MOXaT BPEMEHCKM Aa 6uaaT orpaHuUYeHmn
BO M3NnarakeTo.

YneH 396

3aBpliyBatbe Ha rnaBHa pacnpasa

(1) Mo 3aBplHUTE 360pOBMK, MPETCEAATENOT Ha COBETOT Ke ob6jaBu aeka
rnaBHaTa pacrnpaBa e 3aBplUeHa W BO 3aMUCHUKOT Ke BHece BO KOJIKYy 4acoT
pacrnpaBaTa 3aspLuunia.

(2) MoToa CoOBETOT Ke Ce MoBJieye Ha COBETYBakE WU rnacarbe 3apaau
[loOHecyBak-e npecyaa.

Fnasa XXV

MPECYOA

1. U3pekyBame Ha npecyaa
YneH 397

N3pekyBame Ha npecyaa

(1) AKO CyZAOT BO TEKOT Ha COBETYBaHETO He Hajae Aeka Tpeba MoBTOPHO
[la ce OTBOpW rNlaBHa pacrnpaBa 3apaau AOMOJSIHYBakbe Ha nocrankaTta unm
pa3jacHyBarbe Ha OAAesNHM Mpallatba, Ke uspeye npecyaa.

(2) NpecynaTta ce vM3peKyBa M jaBHO ce ob6jaByBa BO MMETO Ha rparaHuTe
Ha Penybnuka MakenoHuja.

YneH 398

MoBp3aHOCT Ha nNpecyaaTta co o6BuHeHMneTo (o6jekTuBEeH
M cybjeKTMBEH naeHTUTET)

(1) MpecynaTa Moxe Aa Ce OAHECYBa CaMO Ha JIMLETO Koe € 06BUHETO U
CaMO Ha [JefnoTo WT0 € npeaMeT Ha O06BMHEHMETO COAPXaHO BO
NOAHECEHMOT, OAHOCHO Ha T[flaBHaTa pacrnpaBa W3MEHEeTUOT Wuau
MPOLIMPEHNOT O6BUHUTENEH aKT.

(2) CynoT He e Bp3aH 3a Npeano3nTe Ha TYXUTeNoT BO 04HOC Ha NpaBHaTa
oLeHa Ha AenoTo.
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YneHn 399

[oka3u Bp3 KON ce 3aCHOBa npecyaaTa

(1) CymnoT ja 3acHoBa npecyaaTa camo Bp3 (akTUTe M AOKasuTe WTo ce
W3HECEHM Ha rnaBHaTa pacnpasa.

(2) CynoT e Jo/KEH COBECHO [a Mo OLEHM CEKOj AOKa3 MoeaAMHEYHO U BO
BpCKa CO Apyrute [OKasM W BP3 OCHOBa Ha TakBa OLeHa Aa wu3Beae
3aK/yHYOK Jann HeKOoj haKT e AoKaXaH.

YneH 400

[oka3u Bp3 KO He MOXKe fla ce 3aCHOBa npecyaarta

(1) MpecynaTa He MOXe Aa Ce 3aCHOBa CaMO BP3 OCHOBA Ha MCKa3oT Ha
3arpo3eHnoT CBeAOoK NpubaBeH CO NpMMeHa Ha oapenbuTe 3a NpUKpPUBaHLE
Ha HMBHMOT MAEHTUTET WUAWM M3rNeAOT 3apafM HeroBa 3aliTUTa M 3awTuTa
Ha Herosu 6JMCKKU Nnua.

(2) MNpecynaTta He MOXe fa ce 3aCHOBa CaMO BpP3 OCHOBAa Ha MCKa3 M3BeAeH
cornacHo co uneHot 388 ctaBoBu (2) n (3) o4 OBOj 3aKOH.

2. BupoBu npecyamn
YneH 401

BuaoBu npecyau

(1) Co npecynaTta obBMHeHMETO ce oabuBa nam obBuUHETMOT ce ocnoboaysa
04 06BMHEHWETO UK Ce orflacyBa 3@ BUHOBEH.

(2) Ako o6BMHeHMETO ondaka NoBeKke KPUBUYHM Aena BO NpecyhaTa Ke ce
n3pedye ganu v 3a Koe geno ce ogbmea 06BUHEHMETO UM O06BUMHETMOT ce
ocnoboayBa o4 06BUHEHMETO MM Ce OrflacyBa 3a BMHOBEH.

YneH 402

Op6buBartenHa npecyaa

MNpecyaa co koja ce oabuBa 06BUHEHMETO CYAOT Ke U3peye, ako:

1) 3a npecyayBare CyA0T He € CTBAPHO HAAJIEXEH;

2) noctankaTa e BoaeHa 6e3 6apare Ha OBnacTeH TyXuten;

3) TYyXWTenoT o4 3arno4vyHyBame€TO Ma A0 3aBplUyBatbe€TO Ha [N1aBHaTa
pacrnpaBa ce oTKaxaJ o4 06BMHEHNETO;

4) Hemano noTtpebeH npeanor, ogobpeHne MM ako HAANEXHMOT ApXKaBeH
opraH ce oOTKaxan oA npeanoror, OAHOCHO O0AO06peHMeTo WM ako
OLUTETEHMOT Ce OTKaxasn o4 nNpeasioroT;

5) 06BMHETMOT 3a UCTOTO AeNI0 € BeKe NpaBOCUIHO ocyAeH, ocnoboieH of
06BMHEHMETO WMAM NOCTankaTa MPOTMB HEro € MnpaBOCW/IHO 3arnpeHa co
peleHne un

6) 06BMHETMOT CO aKT Ha aMHecCTuja mnum nomuayBsarbe e ocnoboaeH opf
FOHEHETO WM KPUBUYHOTO TOHEHE HE MOXe Jda Ce npes3eMe nopaau
3aCTapeHoCT, WX aKo MocTojaT APYrM OKOJIHOCTM LWTO ro WCKAy4yyBaaT
KPUBUYHOTO FOHEH-E.

YneH 403
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Ocno6oauTtenHa npecyaa

Mpecyna co koja o6BMHETMOT ce ocnoboayBa 04 OBBMHEHMETO CYAOT Ke
n3pede, ako:

1) penoto 3a kKoe ce 06BMHYBa He € KPUBUYHO A0 Cropesd 3aKOHOT;

2) MMa OKOJTHOCTM WITO ja UCKydyBaaT KpUBMYHATa OArOBOPHOCT U

3) jaBHMOT OBBUHUTEN WMNM TYXWUTENOT He AOKaxkas HaZBOp 04 pa3yMHO
COMHEBaHbe AeKa 06BMHETMOT ro CTOPUN AENOTO 3a Koe ce 06BUHYBA.

YneHn 404

OcyauTenHa npecyaa

(1) Bo npecyaaTa BO koja O6BMHETUOT Ce Or/flacyBa 3a BUMHOBEH CYyAOT Ke
n3peve:

1) 3a koe geno ce ornacyBa 3a BMHOBEH, CO Ha3HaudyBake Ha (hakTuUTe u
OKOJIHOCTUTE LWITO MNpeTCcTaByBaaT obenexje Ha KPMBUYHOTO AES0, Kako U
Ha OHMe 04 KOWM 3aBUCM TMpuMeHaTa Ha onpejeneHa oapeaba of
KpMBUYHMNOT 3aKOHUK;

2) 3aKOHCKM HasuB Ha KPWMBUYHOTO AeNo U kKou oapenbu oa KpuBUYHMOT
3aKOHMK Ce NMpPUMEHeTH;

3) Ha KakBa KasHa ce ocyayBa 06BMHeTMOT unu ce ocrnoboayBa o4 KasHa
cnopea oapenbute o KpMBMYHMOT 3aKOHUK;

4) oanyka 3a anTepHaTMBHa MepKa;

5) oanyka 3a MepkuTe Ha 6e36egHOCT, KOHdMCKauMjaTa Ha MMOT WU
MMOTHaTa KOPWUCT 1 OA3eMaHe NpeamMeTy;

6) oAnyka 3a 3acMeTyBake Ha NuwyBamwe oA cnobona, Ha NpPUTBOP UK Ha
BEKE M3[p)KaHaTa KasHa u

7) oanyKa 3a TpowouMTe Ha KpMBMYHATa MoOCTarnka, 3a MMOTHOMPaBHOTO
baparbe, Kako M 3a Toa AeKka npaBocunHaTa npecyaa Tpeba ga ce objasu
npeky rne4yaToT, paanoTo WUan Tenesusnjara.

(2) Ako 06BMHETMOT € OCyAEeH Ha napu4yHa KasHa, BO npecyaaTa Ke ce
Ha3Ha4yM pPOKOT BO KOj Tpeba Aa ce njiaTu nmapuyHaTa KasHa M HAYMHOT Ha
KOj 4@ ce M3BpLUX 3aMeHa Ha Napu4yHaTa Ka3Ha BO C/y4daj napuyHaTa KasHa
[a He MOXe Aa ce HanjaaTu HKU Mo NpUCUIeH nart.

3. O6jaByBame Ha npecyaa
UYneH 405

O6jaByBarbe Ha npecyaa

(1) OTkako cyAoT Ke ja u3pede npecypata, NperceaaTenoT Ha COBETOT
BellHall Ke ja o6jaBu. AKO CyZOT HE € BO MOXHOCT [la ja u3pede npecyaaTa
MCTUOT [AEeH MO 3aBpLIyBarb€TO Ha rNlaBHaTa pacrnpaBa, Ke ro OAJIoXMu
o6jaByBart€TO Ha Mpecydata HajMHOry 3a TpM AeHa W Ke ro onpeaenu
BPEMETO WU MeCcTOoTO Ha ob6jaByBaH€TO Ha npecyaaTta.

(2) TMpeTtcepaTtenoT Ha COBETOT BO MPUCYCTBO Ha CTPAaHKUTE, HUBHUTE
3aKOHCKW 3acTanHuuUM, MOSTHOMOLWHWLUM M 6paHuUTenN, jaBHO Ke ja npoudnTa
M3pekaTa M HaKpaTKO Ke MM CoomnwITU NPUYMHUTE Ha npecyaara.

(3) O6jaByBarbeTO Ke Ce W3BpWM W KOra CTpaHkKaTa, 3aKOHCKMOT
3acCTanHWK, MOSIHOMOLWHUKOT WK 6BpaHunTenoT He e npucyteH. CoseToT
MOXe fAa HapeauM Ha O06BMHETMOT akKo € OTCYyTeH, npecygaTta Aa My ja
COOMWTM YCHO MnpeTcefaTenoT Ha COBETOT WM npecyfata caMo Aa My ce
[oCTaBu.
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(4) AkO jaBHOCTa Ha rnaBHaTa pacnpaBa bwuia uckny4yeHa, m3pekaTta Ha
npecynata cekoraw Ke ce npoyuta BO jaBHO 3acepaHue. CoBeTOT Ke
O4NlyYM Jannm M KOJMKY Ke ja MCKAy4M jaBHOCTa Npu 06jaByBaHb€TO Ha
npuynHUTE 3a npecyaara.

(5) CuTe npuCyTHM YMTarbETO Ha U3pekaTa Ha npecyaaTta Ke ro cocnywaaTt
cToejKku.

YneH 406

NMoyku n npeaynpeayBamba

(1) Mo objaByBareTO Ha npecyaaTa, MPETCeAaTesioT Ha COBETOT Ke M
noy4dun CTpaHKMTE 3a NpaBoOTO Ha Xanba, Kako M 3a NpaBOTO Ha OA4rOBOP Ha
xanbaTta.

(2) Ako Ha O06BMHETMOT My € u3pedeHa YC/IoOBHa ocyaa, Ke 6uae
npeaynpeaeH o4 MNpeTceaaTenoT 3a 3HavyeweTo Ha ycnoBHaTa ocyZa M 3a
YyC/IOBUTE KOH KOM MOpa Aa ce nNpuapxyBsa.

(3) TMpeTcepatenoT Ha COBETOT Ke M npeaynpeaM CTpaHKuTe Ao
NpaBOCUNIHOTO OKOHYYBake Ha MnocTankaTta 3a cekoja MnpoMeHa Ha
ajpecaTa Aa ro usBecrar cy4oT.

4. NnucMmeHa n3pabotka n AocrtaByBame Ha npecyaa
YUneH 407

M3paboTka n gocTraByBate Ha npecyaa

(1) NpecynaTa wTo e objaBeHa MOpa NUCMEHO Aa Cce U3roTBW BO pok oA 15
AeHa no ob6jaByBameTo, @ BO C/IOXEHW NpeaMeTu Mo UCKIYHYOK BO POK 04
60 feHa, pOKOBM KOW He MOXaT Aa buaat npeyeKkopeHu.

(2) MNpecyaaTa ja noTnuwyBaaT NpeTceaaTenoT Ha COBETOT U
3annCcHMYapoT.

(3) 3aBepeH npenuc oA npecylaTta Ke ce [A0CTaBu A0 TYXUTeNoT, a Ao
06BMHETNOT M 6paHUTenoT cornacHo co 4vneHot 130 oa 0BOj 3akoH. AKO
06BMHETNOT Ce Haora BO MNPUTBOP, 3aBEpPEHUTE MNpEenucu Ha npecyaaTta
MopaaT ga bmpat ncnpateHm BO POKOBUTE npeaBuaeHu BO CTaBoT (1) Ha
OBOj UJIEeH.

(4) Oo 06BMHETNOT, A0 MNPUBATHUOT TYXUTEN W A0 OLITETEHUOT Ke ce
[O0CTaBW M ynaTCTBO 3a NpaBoTO Ha xanba.

(5) 3aBepeH npenuc oA npecygaTa CO ynaTCTBO 3a@ MpaBoOTO Ha xanba,
CyAOT Ke [AOCTaBWM A0 OWTETEHMOT, ako MMa MpaBo Ha xanba, A0 NMUETO
ynjWTO NpeaMEeT e O43eMeH CO Taa Mnpecyna, Kako M A0 MPaBHOTO nuue
crpeMa Koe e M3peyeHo oA3eMarbe Ha MMOTHa KOpUCT. [Jo OWTETEHUOT KOj
HeMa npaBo Ha >anba nNpenuc oA npecyaaTa Ke ce AOCTaBM BO C/y4ajoT oA
yneHoT 63 cTtaB (2) Ha OBOj 3aKOH, CO ynaTCcTBO 3a NpaBoTo Aa bapa
Bpakarbe BO MoOpaHelwHaTa coctojba. [lpaBocunHaTa npecyda Ke ce
[OCTaBM A0 OLWITETEHUOT ako Toj Toa ro b6apa.

(6) AKo cynoT co nMpuMeHaTa Ha oapeabuTe 3a oaMepyBakbe Ha eANHCTBEHA
KasHa 3a KpPUBMYHWU Aefna BO CTEK M3PEKON KasHa, 3eMajku rm npeasua w
npecyauTe WTo I'M AOHEeNe n Apyru Cy4oBu, Ke AOCTaBM 3aBepeH npenuc of
npaBoCKIHATa npecyaa A0 TUe CyAOoBMw.
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YneH 408

Coap>XMHa Ha NUMCMeHOo u3paboreHaTa npecyaa

(1) NMucMeHo m3paboTeHaTa MNpecyaa Mopa HamosHO Aa W oAroBapa Ha
npecygata wto e ob6jaBeHa. lpecyaata Mopa Aa vMMa yBOA4, M3peKa U
obpasznoxeHue.

(2) YBopoT Ha npecypaTa COAPXW Ha3HadyBake J[eKa npecypata ce
M3pekyBa BO WMMETO Ha rparaHuTe Ha Penybnuka MakenoHuja, Ha3uMB Ha
Cy[OT, UMe 1 Npe3nMe Ha npeTceaaTenioT U Ha YJIEHOBUTE Ha COBETOT M Ha
3aMMUCHMYapoT, UMe U npe3mMe Ha 06BUMHETMOT, KPUBMYHOTO AE/10 3a Koe e
o6BUHET N ganun 6un NpucyTeH Ha rnaBHaTa pacrnpasBa, AeHOT Ha rnaBHaTa
pacnpaBa M Janu rfaBHaTa pacnpaBa 6wuna jaBHa, UMe M Npe3nMe Ha
TYXUTeNnoT, 6paHMUTeNoT, 3aKOHCKNOT 3aCTanHMK U Ha MOSIHOMOLLUHUKOT KOWU
6bune npucyTHM Ha rnaBHaTa pacnpaBa W AeHOT Ha o6jaByBarbeTO Ha
n3pedeHaTa npecyaa.

(3) N3pekaTa Ha npecyaaTta rm COApPXW NNYHUTE NoAaToUM Ha 06BUHETUOT
(unen 205 craB (1)) n oanykata co Koja 06BMHETMOT ce orjacyBa 3a
BMHOBEH 3a Aef0TO 3a Koe e 06BMHET uau co Koja ce ocnoboaysa o
06BMHEHNETO 3a Toa AeN0 UK Co Koja ce onbmBa 06BUHEHMETO.

(4) Ako 0bBMHETMOT e orflaceH 3a BUHOBEH, M3peKaTa Ha npecyaaTta mopa
Aa rm ondaTtu noTtpebHuTe nopatoum HaBedeHW BO 4dneHoT 404 oa OBOj
3aKOH, @ ako e ocnoboseH on OOBMHEHWETO WM ako OOBMHEHUETO €
oabneHo, n3pekaTta Ha nNpecygata Mopa Ada ro ondaTtu onMcoT Ha AeN0TOo 3a
Koe e 06BMHET M ogslyKaTa 3a TpowouuTe Ha KpuBMYHATa MNocCTarnka v 3a
MMOTHOMNpaBHOTO H6aparbe, ako 610 NocTaBeHO.

(5) Bo cnyyaj Ha CTek Ha KPUBMYHKM Aena CyAoT BO M3pekaTa Ha npecyaarta
Ke r'v BHece KasHuUTe YTBPAEHW 3a cekoe OAAENHO KPMBUYHO Aeno, a noToa
KasHaTa LUTO € U3peyeHa 3a CUTe Aena BO CTeK.

(6) Bo 06pa3noxeHWeTo Ha npecyfaTa CyAOT Ke MM M3Hece NpuyMHUTE 3a
cekoja Touyka o4 u3pekaTa, a ocobeHo dakTuTe WTO M LEeHU Kako
OOKaXXaHW UK HeaoKaXkaHWu, o4 KOWM A0Kasu rv yTBpaua Tve dakTu, on Kou
NPUUYMHN HE YBaXXMN OAAENHM NPEeAno3n Ha CTPaHKUTE, 04 KOW MPUYMHK Ce
pakoBoAesn Npu pellaBake Ha NpaBHUTE Mpallarba U KO OKOJSTHOCTU I 3en
npeasua Npu oAMepyBaH€TO Ha Ka3HaTa.

(7) Ako obBunHeTnoT ce ocnoboaysa o o6BMHEHMETO, BO 06pa3noxeHneTo
0cobeHO Ke ce HaBeae o4 KOW MpUUYMHKU npeaBuaeHn Bo udneHoT 403 of
OBOj 3aKOH ce npasu Toa.

(8) Bo obpasznoxeHneTo Ha npecydaTta Cco koja ce oabuBa ob6BMHEHMETO
CynoT HeMa ga ce BMywTa BO oUeHaTa Ha rnaBHaTa paboTa, TyKy Ke ce
OrpaHnyM camMo Ha NPUYMHUTE 3a 0AO6MBaHETO HA 06BMHEHMETO.

(9) CTpaHkuTe 1 OWTETEHNOT MOXaT Aa Ce oApeyaT o4 NpaBOoTO Ha xanba
BeaHaw no ob6jaByBarkeTO Ha npecygaTta. Bo TakoB cnyyaj npenncoT og
npecyaata Ke ce AOCTaBM A0 CTpaHKaTa M A0 OLWTETEHMOT CaMO aKko ro
b6apaat Toa. AKO obeTe CTpaHKM M OLWTETEHMOT MO ob6jaByBameTO Ha
npecyaaTa ce ogpekne o4 NpaBoTo Ha xanba n ako HMKOj o4 HMB He Hapan
JOoCTaByBarbe Ha npecyaaTta, NMMCMeHOo u3paboTeHaTa npecyda He Mopa Aa
coap>xu obpasnoxeHue.

YneH 409

Npewkun BO npecyaaTa
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(1) IpewknTe BO MMUHbaTa U 6poeBUTE, KaKo U APYTU OUYUTNEOHUN FPELLKMK
BO MUWYBaHETO W CMeTakeTo, HepocTaToumTe BO dopMaTta u
HecorsacHocTa Ha NUCMeHo M3paboTeHaTa npecyaa CO M3BOPHUKOT Ke v
ncnpasu Co NOCebHO pelleHWe npeTcefaTenoT Ha COBETOT, No b6apamwe of
CTPpaHKMTE nnum no cnyxbeHa AO0KHOCT.

(2) AKO MOCTOM HECOr/1aCHOCT Mery MnuMcMeHo u3paboTeHaTa npecyda wu
HEj3MHNOT M3BOPHWK BO Morfes Ha nogatoumte oA yneHoT 404 crtas (1)
Toukn 1, 2, 3, 4, 5 1 7 Ha 0BOj 3aKOH, peLIEHNETO 3a MCMNpaBKaTa Ke UM ce
[OCTaBM Ha nuuaTta HaBeaeHW BO 4dieHoT 407 o4 0BOj 3aKOH. Bo Toj cnyyaj
pOKOT 3a >anba nNpoTuB npecyaata Tede o4 AEHOT Ha AOCTaByBar-eTO Ha
TOa pelleHne NpoTUB KOe He e A03BoJieHa nocebHa xanba.

OoAAEN I'. MPABHW JIEKOBU

FrnaBsa XXVI

PEOOBHU MNMPABHN JIEKOBU
1. XKan6a Ha npecyaaTta Ha NPBOCTENEHUOT cyA
YneHn 410

MNpaBo Ha xanba n pok 3a NnogHecyBate

(1) MpoTueB npecynata AOHECEHA BO MPB CTEMEH OBMACTEHUTE NMLA MOXaT
Aa uv3jaBaT xanba Bo pok oA 15 AeHa o4 AEHOT Ha [A0OCTaBYBakeTO Ha
npenucoT oA npecyaara.

(2) HaBpemeHo wu3jaBeHaTa »anb6a o4 OBJACTEHOTO /MUe o oanara
M3BPLUYBAHETO Ha Nnpecyaarta.

UneH 411

Cy6jekTn KoM MOXKaT Ala noaHecarT Xanba

(1) Xanba ™oxaT pAda wu3jaBaT cCTpaHkuTe, 6paHMTENOT, 3aKOHCKMOT
3acTarnHuUK Ha 06BUHETUOT N OLUTETEHMUOT.

(2) Bo kopuct Ha o6BuHETMOT »Xanba MoxaT Aa u3jaBaT U HEroBuoT
6payeH, 0AHOCHO BOHOpayeH aApyrap, poAHWMHa Mo KpB BO MpaBa NMHU]ja,
NoCBOWUTEST, MOCBOEHMK, bpaT, cecTpa u XpaHuTen. PokoT 3a xanba n BO TOj
cnyyaj Tedye o4 [AeHOT Kora Ha O6BMHETMOT, OAHOCHO Ha HEeroBuoT
6paHuTen My e AOCTaBeH NPenncoT o4 npecyaaTta.

(3) JaBHWOT o6BMHUTEN MOXe Aa mM3jaBu xanba Kako Ha wWTeTa Taka M BO
KOpPUCT Ha 06BMHETHOT.

(4) OwTeTeHMOT MOXe ga ja nobuea npecygata BO OAHOC Ha oAJsiykaTa 3a
TpowouMTe Ha KpMBMYHATa MocTanka, a AOKOJIKY € A0CyAeHOo
MMOTHOMpaBHO nobapyBare 1 BO TOj Aen.

(5) XXanba moxe Aa u3jaBu U NULETO YMj NpeaMeT e OA3EMEH UM O KOoe e
KOH(UCKYBaH MMOT WM UMOTHA KOPUCT npubaBeHa CO KPUBUYHOTO AeNOo,
Kako M MpaBHOTO /MLUE Ha KOe My € M3peyeHO OA3eMare Ha MMOTHaTa
KOpPMUCT.
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(6) BpaHuTenoT n nuuaTta o CTaBoT (2) Ha OBOj YNeH MOXaT Aa u3jaBaTt
xanba n 6e3 ocobeHo oBnactyBarbe 04 OOBMHETMOT, HO HE W MNpPOTUB
HerosaTa BoOJja.

YneHn 412

OapekyBake U OTKa)KyBatbe oA NpaBoTO Ha >anba

(1) O6BMHETUOT MOXE Aa Ce oapedye o4 NpaBoOTO Ha Xanba camMo OTKako My
e focTaBeHa npecyaaTta. O6BMHETMOT M npen TOa MOXe Aa Ce oapede of
NpaBoOTO Ha Xasnba ako TYXWUTENOT M OWTETEeHMOT Kora mmaaT npasBo Aa
nsjasat xanba nopaam cute ocHoBu (4YneH 407 cTtaB (4)) ce oapekne of
npaBoOTO Ha xanba, ocBeH ako 06BUHETUOT criopes npecypata 6u Tpebano
Aa u34pXyBa Ka3Ha 3atBop. [lo AoHecyBakheTO Ha ojjsiykata Ha
BTOPOCTEMNEHNOT CyZ, 06BMHETMOT MOXE Aa Ce OTKaxke of BeKe uljaBeHaTa
xanba. O6BMHETMOT MOXe Aa ce OTKaxe M of xanbata wWTo ja w3ljasun
HeroBmoT 6paHuTen nnm nuuata HaBeaeHW BO uneHoT 411 ctas (2) o4 0BOj
3aKOH.

(2) Ty>XnTenoT n owTeTEHNOT MOXAT Aa Ce ogpedyaTt o4 npaBoTo Ha xanba
04 MOMEHTOT Ha objaByBaH-€TO Ha MNpecyjaTta na A0 MUCTEKOT Ha POKOT 3a
nm3jaea Ha »kanba, a MoOxXaT A0 [JOHEeCYyBakbeTO Ha ojJykaTa Ha
BTOPOCTEMNEHMOT CyA Aa Ce OTKaXxaT U o[ BeKke n3jaBeHaTa >kanba.

(3) OapeKkyBaHETO M OTKAXKYBarLE€TO 04 Xanbata He MoXe Aa ce
oTnoBMKaar.

YneHn 413

Coap>xuHa Ha xanbara

(1) XXanbaTta Tpeba ga coapxu:

1) o3HauvyBarbe Ha NpecyaaTa NpoTMB Koja ce nljaByBa xanbara;

2) ocHOB 3a nobuBare Ha npecyzara;

3) obpa3snoxxeHune Ha xanbaTta;

4) npepnor nobmeaHaTta npecyna HanosHO UK AENYMHO Aa Ce YKUHE UIn
npenHauun, mn

5) noTnuc Ha nuueTo WTOo M3jaByBa xanba.

(2) Ako xanba u3sjaBmn 06BMHETMOT MNM APYro nuue oA 4neHot 411 cras
(2) Ha oBOj 3aKkoH, a 06BMHETMOT HeMa 6GpaHuTen, uan ako xanba nsjasun
OLUTETEHWNOT, UM NPUBATHUOT TYXUTEN KOj HEMA NOSHOMOLUHUK, a XanbaTta
He e coCTaBeHa BO COracHOCT Co oapenbute Ha ctaBoT (1) Ha 0BOj uneH,
NPBOCTEMEHMOT CyA Ke ro MOBMKa XanuTesnoT Aa ja AONONHM xanbaTa BO
onpenesnieH pok CO MUCMEH MOAHECOK WM Ha 3anuMCHMK Kaj Toj cyA. AKo
»KaNUTeNoT He ce jaBM Ha oBaa MokaHa, Cy[doT Ke ja oTdhpnu xanbaTta Kora
He M coapXu nogartoumte of cTaBoT (1) Touku 2, 3 U 5 Ha OBOj useH, a
ako >anbaTa He ro coap>xu rnoaaTokoT oA ctaBoT (1) Touka 1 Ha oBOj YneH
Ke ce oT¢pau Kora He MOXe Aa ce yTBpAM Ha Koja npecyda ce oAHEcCyBa.
Ako an6aTa e mM3jaBeHa BO KOPUCT Ha OBBMHETMOT, CyAOT Ke ja AOoCTaBu
[0 BTOpPOCTEMEHMOT CyA KOra MoXe ga Cce yTBpAM Ha Koja npecypa ce
o4HecyBa, a ako Toa He MOXe Ja ce YTBpAMW, CYAOT Ke ja oTdpnu xanbaTa.

(3) Ako xanba u3jaBua OLITETEHUOT WM MPUBATHUOT TYXWUTEN KOj UMa
MOSIHOMOLWHWK WAK jaBHMOT 06BMHUTEN, a Xanbata He M coapXwu
nogatoumTe of ctaBoT (1) Toykm 2, 3 n 5 Ha oBOj uneH unam ako xanbaTta
He ro Coap>XW NoAaToKOoT o4 cTaBoT (1) Touka 1 Ha 0BOj Y/IEH, @ HE MOXE
[a ce yTBpAM Ha Koja npecyfa ce oAHecyBa, CyAoT Ke ja oTdpnu xanbaTa.
XanbaTta co oBme HepocTaTouM M3jaBeHa BO KOPUCT Ha OBBMHETUOT KOj
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nMa 6paHuTen Cy[oT Ke ja AOCTaBM A0 BTOPOCTEMEHMOT Cy[ ako MOXe Aa
ce yTBpAM Ha KoOja npecyaa ce oAHecyBa, a ako Toa He MoXe [a ce yTBpAM
CyZloT Ke ja oTdhpnun xanbaTa.

(4) Bo xanbata He cMee aa ce HaBeAyBaaT HOBM (PaKTW MNM HOBU AOKa3u
OCBEH OHME 3a KOW CTpaHKUTE Ke foKaxaT Aeka He MoXene Aa r'Mm usHecar
[0 3aBpLlyBameTO Ha AoKa3HaTa nocTanka BO TeKOT Ha rfaBHaTa pacrnpasa
6uaejkm He UM Bune NO3HATU UAKN AOCTaMHW.

UneH 414

Xan6eHun ocHOBM

MpecynaTta Moxe Aa ce nobuea:

1) nopaav cywTecTBeHa noBpeaa Ha oapenbuTe Ha KpMBMYHATa MocTanka,
2) nopaaw norpewwHo yTBpAaeHa dakTmyka cocTtojba,

3) nopaan nospea Ha KpUBMYHMOT 3aKOHUK U

4) nopaAu oANyKa 3a KPUBUYHUTE CaHKLWM, 3a OA3EMaHb€ Ha MMOTHAa
KOPWUCT, 3a TpowouuTe 3a KpMBMYHATA MNOCTanka, 3a WMOTHOMpaBHUTE
6apara, Kako M nopaan oanyka 3a objaByBare Ha npecygaTta Mnpeky
ne4yaToT, paaAnoTo UM TenesmnsnjaTa.

YneH 415

CywTtecTBeHa nospega Ha oapeabure Ha KpMBMYHaTa
nocranka

(1) CywTtectBeHa noBpeda Ha oapeabute Ha KpUMBMYHATaA MoCTanka
nocTou:

1) ako cyaot 6mn HenponuMCHO COCTaBeH WM ako BO W3PEKyBaHETO Ha
npecyaaTta y4yecTtByBan cyauja wiam cyauvja - MOPOTHMK KOj He ydyecTByBan
Ha rnaBHaTa pacnpaBa WM KOj CO MNpaBOCWU/IHA OAJSlyKa € U33eMeH 04
CyAeneTo;

2) aKoO Ha rnaBHaTa pacnpaBa y4yecTByBan CyaAuja unu cyamja - NOPOTHUK
KOj Mopan aa ce usseme (uneH 33 Toukn 1, 2, 3, 4 n 5);

3) aKko rnaBHaTa pacrnpaBa e ogpxaHa 6e3 nuue 4yme nNpucycTtBo Ha
rfaBHaTa pacrnpasa € 3a40/DKUTENHO Crope 3aKoHOT;

4) ako CMpOTMBHO Ha 3aKOHOT jaBHOCTa 6uMna MCKAyyeHa Ha rnaBHaTa
pacnpasa;

5) kora ce noBpeaeHn NponucuMTe Ha KpMBMYHATa MocTanka no npawareTo
AJann nocton o6BMHEHME 04 OBflaCTeH TyXuUTen wWau npeanor of
OLUTETEHWNOT, OAHOCHO oA06peHme 04 HaAIEeXKHNOT OpraH;

6) Kora npecygaTa ja AOHen cya KOoj nopaiu CTBapHaTa HEHaANEeXHOCT He
MOXen Aa Cyau BO TOj nMpegMeT MAM ako CyAOoT HenpaBWAHO ro oabun
06BMHEHNETO Nopaan CTBapHa HeHaA/1eXXHOCT;

7) Kora cyAoT CO CBOjaTa npecyfa He ro pewusn HanosiHO npeaMeToT Ha
06BMHEHUNETO;

8) kora npecyzaTta ce 3aCHOBa Bp3 AOKa3 Bp3 KOj crnopes oapeabute Ha
0BOj 3aKOH He MOXe Aa Ce 3aCHOBa npecyzaTa OCBEH akKO CO orfnes Ha
Apyrute goKasu e ounrnegHo geka un 6e3 1oj gokas 6u buna goHeceHa ucTa
npecyaa;

9) ako 06BMHEHNETO e npeyekopeHo (4neH 398 ctas (1));

10) ako co npecypata e noBpeaeHa ogpeabata Ha uneHoT 428 o4 0OBOj
3aKOH;

11) ako npecypaTta e HejacHa M NMpoTUBpeYHa Ha camaTta cebe mnm Bo Hea
He ce HaBeAeHW MPUUYMHUTE 3a pellaBadvkmTe hakKTn N AoKa3n U3BeAeHU
Ha rnaBHaTa pacnpasa, Unu

12) kora cypot ru noBpeaun oapenbute 3a ynoTtpeba Ha jasuKoOT BO
nocTankaTa yTBpAEeHa CO OBOj 3aKOH.
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(2) CywTecTBeHa noBpeaa Ha oapeabmute Ha KpuUBMUYHATa nmocrarnka NoCTou
M Kora cynoT AojeKa ja moAroTByBan rflaBHaTa pacrnpaBa MM BO TEKOT Ha
rnaBHaTa pacnpaBa MM Npu AOHeCyBake Ha npecygaTta He NMpUMeHUN nnm
HenpaBW/IHO NpMMeHWN Hekoja oapenba on OBOj 3aKOH, akO Toa BnMjaeno
WA MOXeNo Aa BNujae Bp3 3aKOHUTOTO W MpPaBUIHOTO AOHEecCyBakbe Ha
npecyaara.

(3) CywTecTBeHa noBpeda Ha oapeabuTe Ha KpUBMYHATa NocCTanka nocTtou
N aKo ce MoBpeaeHW npaBaTa Ha oabpaHaTa, a Toa BAMjaeno WUam MOXesno
03 BAMjae BpP3 3aKOHWUTOTO M MPaBW/IHOTO AOHEeCyBakbe Ha npecygarta WUau
NpaBoOTO Ha O6BUHETUOT Ha NPaBUYHO CyaeHse.

YneH 416

MoBpeana Ha KpUBMYHUOT 3aKOHUK

Moepena Ha KpUBMYHMOT 3aKOHMK MOCTOM, aKo:

1) genoto 3a Koe ce roHn 06BMHETUOT HE € KPUBUYHO Aeno;

2) Ma OKOJTHOCTM LUTO ja MCKJydYyBaaT KpMBMYHATaA OArOBOPHOCT;

3) MMa OKOJIHOCTU LWITO 0 MCKAydyBaaT KPUBUYHOTO FOHewe, a ocobeHo
aKO HacTanwuia 3acTapeHOCT Ha KPUBUYHOTO FOHEHE WM TFOHEeHEeTO e
WCKJTYYEHO MOpaau aMHecTuja WM MNoMunyBake WAM paboTaTa e Beke
NpaBOCUIHO NMpecyaeHa;

4) BO OAHOC Ha KPWUBMYHOTO AeNo WTO e npeaMeT Ha 0O6BUHEHMETO e
NPUMEHET 3aKOH LUTO HE MOXe Aa Ce NPUMEHMU;

5) co oanykata 3a KasHaTa, 3a YycC/loBHata ocyda WAM 3a CyAckaTa
ornoMeHa, OAHOCHO CO oAfykaTta 3a MepkaTta Ha 6e36eaHoCT, MM 3a
OA3eMakb€ Ha MMOTHaTa KOPUCT € MpevyeKopeHO OBJlaCTyBaHbE€TO LITO IO
nMa CyAoT Cnopes 3aKOHOT U

6) ce noBpeaeHn oapenbuTe 3a 3acMeTyBake Ha MPUTBOPOT, KAKO M Ha
cekoe JmwyBame of cnoboga BO BpCKa CO KPMBMYHOTO €710 M Ha
nsgp)xaHata KasHa.

YneH 417

MorpewHo yTBpaeHa ¢pakTUuka cocrtojba

(1) MNMpecynaTta Mmoxe aa ce nobuea rMopaan NOrpewHo yTepaeHa dakTuuka
cocTojba Kkora Hekoj pewaBayku akT MNorpewHo e yTBpAEH WM He e
YTBPAEH.

(2) NorpewHo yTBpAeHa ddakTnuyka cocTtojba noctoMm M Kora Ha Toa
yKaxyBaaT HOBM (pakTu MAM HOBM AOKa3M, BO CMUC/A Ha 4dneHoT 413 cras
(4) on oBOj 3aKOH.

YneHn 418

Ooanyka 3a KasHarta, YC/I0OBHA OCyAa M CyACKa ONOMEHa,
3a MepkaTta Ha 6e36egHOCT UM 3a oa3eMatbe Ha
MMOTHaTa KOpUCT n o6jaByBare Ha npecyaarta

(1) MNpecypata, OAHOCHO pelleHMeTO 3a CyAcKa OMNoOMeHa MOoXe Jda ce
nobmvea nopaan oAanyka 3a Ka3HaTa, YC/I0OBHa ocyAa W CyacKa OroMeHa
Kora CO Taa oAflyka He e MpeyekopeHO 3aKOHCKOTO oBflacTyBame (4neH
416 Touyka 5), HO CyAoT He ja oaMepwa MpaBWAHO Ka3HaTa CO ornes Ha
OKOMIHOCTUTE WTO BAKWjaaT Ka3HaTta Aa 6uae mnoronemMa wunamM noMana u
nopaan Toa WTO CYAOT M MPUMEHWUST WKW HEe M NpuMeHun ogpenbute 3a
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ybnaxyBare Ha Ka3HaTa, 3a 0C/oboyBatbe 04 Ka3HaTta, 3a YC/IOBHA 0oCyaa
WK 3@ CyAcCKa OMOMEHA, MAaKo 3a TOa MOCTOEsNe 3aKOHCKMU YC/IOBM.

(2) OpnykaTa 3a MepkaTa Ha 6e36egHOCT uMAM 3a oA3eMarbe Ha MMOTHaTa
KOpPUCT MOXe Aa ce nobuBa ako He MOCTOM NOBpeda Ha 3aKOH 04 YSIeHOT
416 Touyka 5 Ha 0BOj 3aKOH, HO CyAOT HenpaBW/IHO ja AOHeNn oBaa oAflyka
WAn He ja wu3pekon Mepkata Ha 6e36egHOCT, OAHOCHO oA3eMare Ha
MMOTHaTa KOPUCT, MaKO MNOCTOoesie 3a Toa 3aKoHCKM ycnosBu. O uCtute
npuynHNM Moxe pa ce nobumBa oafnykaTa 3a TpPOWOUMTE Ha KpUBMUYHATA
nocrarika.

(3) OanykaTa 3a objaByBarbe Ha MpecyaaTta MpeKy ne4yaToT, paavoTo Uau
Tenesm3Mjata Moxe Aa ce nobuBa Kora CyaoT 3a OBME Mpallara AOHEN
0AJlyKa CNpPOTUBHO Ha 3aKOHCKUTE oapenbu.

2. NMocTranka no »xanb6a
YneHn 419

MoaHecyBame Ha xxanba

(1) XXanba ce nogHecyBa A0 CyAOT LWTO ja W3peKosa MpBOCTeneHaTta
npecyaa Bo AoBosieH 6poj nMpuMepoun 3a CyAOT, Kako M 3a MNpoTMBHATA
CTpaHKa 1 3a 6bpaHnTenoT 3apaan AaBawe 0Arosop.

(2) HeHaBpemeHaTa (uneH 410) n Hego3BoneHaTta (uneH 411) xanba ke ja
oTdp/M CO pelleHne npeTcefaTenoT Ha COBETOT Ha NMPBOCTENEHMOT Cya.

YneH 420

Ooarosop Ha xxanb6ara

(1) EpeH npumepok opn xanbata npBoCTeneHWOT cya 6e3 oanarame
[OCTaByBa A0 CrpoTUBHaTa cTpaHka (4neHosm 130 n 131), Koja BO poK oA
OCYM [leHa oA AeHOT Ha npueMoT Ha anbaTa Moxe Aa nogHece A0 CyAOT
OAroBOp Ha Xanba.

(2) XanbaTta n oaroBopoT Ha XanbaTa CcoO cuTe CnNnUcK, NPBOCTENEHUNOT CyA
BO PpOK OA TpW AeHa o4 MPUEMOT Ha OAroBOPOT Ha XanbaTa, OAHOCHO MO
MCTEKOT Ha pOKOT 3a NoAHecyBake 0OAroBOp Ha >anbaTa, Ke rv 4oCTaBu A0
BTOPOCTEMNEHMNOT Cya.

YneHn 421

Cyaunja nasecruren

(1) Kora cnucuTe no xanbaTta Ke CTUrHaT A0 BTOPOCTEMEHUOT Cy/, BO POK
04 TPV AeHa o4 MpMeMOT Ha CnucuTe ce ornpeesnyBa cyauja vM3BecTuTen.
AKO BO Mpallare e KpMBMYHO AeN0 3a Koe ce roHu no bapame oa jaBHUOT
06BMHUTEN, cyaunjaTa usBecTuTen 6e3 oanarare Ke rm AoCTaBu CrUCUTE [0
HaAA/EeXHMOT jaBeH O6BMHMUTEN KOj € A[O/MKEeH Jda M pasrfiega un 6e3
ojnarare UM HajoouHa BO pok oA 15 aeHa, a Kaj rnocnoXeHu npeameTu
HajaoouHa BoO pok oA 30 aeHa, Aa My r'v BpaTu Ha CyAoT.

(2) JaBHMOT 06BUHUTEN, BpaKajku rm cnucute, Ke A40CTaBy NMUCMEH Npeasior
00 CyAoT WM Ke ro M3BEeCTUM CydoT [AeKa Ke CTaBu MUCMEeH Mpeanor Ha
cegHvUaTa Ha COBETOT.
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(3) 3a cepgHMuaTa Ha COBETOT Ke Ce M3BECTWU jaBHUOT OBBMHUTEN U OHOj
06BMHET N HeroBMoT bpaHuTen, WM NPUBaATHUOT TYXWUTEN KOj BO POKOT
npeasuaeH 3a xanba nnm 3a ogrosop Ha xanbarta 6bapan ga 6uge n3secrteH
3a cefHMUATa WM MPeanoXu  OApXyBake Ha pacnpaBa npej
BTOPOCTEMNEHMOT CYA,.

(4) CegHnuata Ha COBETOT Ha BTOPOCTEMNEHUOT Cy € jaBHa no 6apare Ha
CTPaHKMTE 3a KPUBMYHO A0 3a KOE MOXe Aa Ce M3pede Ka3Ha 3aTBop 04
HaZ MeT roauHu.

(5) Cyamjata usBectuten Moxe no notpeba o4 MNpBOCTENEHWMOT Cya Aa
npubaBn usBewTaj 3a nospeauTe Ha oapeabuTe Ha KpuBMYHATa mnocrarnka,
a MOXe MpeKy TOj Ccyh WU Mnpeky cyaujata Ha npeTxofHaTa nocrarnka Ha
CyAOT Ha 4me noapadvje Tpeba Ja ce m3BpWM AejCTBMETO WM Ha Apyr
HauyMH Aa rv NpoBepu HaBoAMUTE BO XxanbaTa BO OAHOC Ha HOBUTE A0Ka3n U
HoBUTe aKTu, MnNuM o4 APYrM OpraHu WAM npaBHU nuua ga npubasu
notpebHn wm3BewTanm wnAuM  cnucu. [pBOCTEeNeHMoT cyhd, OAHOCHO
HaANeXHWOT jaBeH 06BMHUTEN LWITO ja BOAEN UCTpaxHaTa nocrarnka oj Koj
cyaunjaTta ussectuten 6apa v3BewTan UM npesemMare AejcTBuja, AOSKHM
ce ga nocrtanaTt No TakBOTO bapawe BO poOK KOj He HagMuHyBa 30 aeHa.

(6) Ako cyaunjaTa wu3BecTUTEN YTBpPAM [AeKka BO CNMCUTe Cce HaoraaTt
3anMcHULNTE U U3BECTyBaraTa NpeaBuaeHn BO YNeHOT 93 o4 0BOj 3aKOH,
cnucute 6e3 oanarakbe Ke M AOCTaBM A0 MPBOCTENEHUMOT Cya npea
OApPXYBaHkeTO Ha cedHuMUaTa Ha BTOPOCTENMEHWOT COBET, 3a Aa
npeTcefaTenoT Ha MNpBOCTEMNEHWMOT COBET JAOHecCe peleHuMe 3a HUBHO
n3aBojyBare 04 CAUCUTE W, MO MPaBOCUIHOCTA Ha peleHneTo, BO
3aTBopeHa o6BMBKa ga My M npejaje Ha cyamjata Ha npeTxoaHata
nocrarka 3apagu YyBarbe 0O4BOEHO 04 ApPYruTe CrnCK.

YneH 422

CegHunuaTa Ha coBeToT

(1) Ako 06BMHETMOT € BO NMPUTBOP MM Ha U3ApPXYBake Ha Ka3HaTa, a uMma
6paHuTen, ke ce o06e36eaM nNpUCYyCcTBO Ha OO6BUHETMOT CaMO akKo
npeTceaaTesioT Ha COBETOT UM COBETOT Hajae AeKa e Toa uenecoobpasHo.

(2) CepHuuaTa Ha COBETOT 3anoyHyBa CO W3BEWTAjoT Ha cyaujaTa
N3BecTUTen 3a cocrtojbata Ha paboTaTta. [MoToa NogHOCUTENOT Ha anbaTta
ja obpasnoxysa >xanbata, a no Hero 36o0p nobuBa cnpoTMBHaATa CTpPaHa 3a
Ja 0AroBopuM Ha HaBoguTe BO XanbaTa, OAHOCHO BO OAroBOpPOT Ha
Xanb6aTa, He MOBTOPYBajKM ro OHa LUTO € COAPXaHO BO M3BELWTAjoT, a
3apagu AONONHYBake Ha M3BelTajoT Moxe Aa ce 6bapa Aa ce npoyunTtaar
OAOENHN CMUCH.

(3) HepoarameTo Ha CTpaHKUTE KOM Ce ypeaHO U3BECTEHW He ro Crpevyysa
04pXYBat€TO Ha ceaHMLATa Ha COBETOT. AKO OBBUHETUOT HE ro U3BECTUN
CyaoT 3a MNpoMeHaTa Ha >XMBEANUWTETO, OAHOCHO MpPecTojyBaULLTETO,
cegHvUaTa Ha COBETOT MOXe Oa Ce OApXM Mako O6BUHETUOT He 6un
M3BECTEH 3a ceAHuuaTa.

(4) Ha cegHmnuaTta Ha COBETOT Ha KOja MpuUCyCTByBaaT CTPaHKUTE, jaBHOCTA
MOXe Ja Ce WUCKIYy4YM caMo nog YCNoBuUTe onpeneneHn Co OBOj 3aKOH
cornacHo co yneHosute 353, 354, 355 n 356 o4 0BOj 3aKOH.

(5) 3anMCHMKOT 3a cegHMUATa Ha COBETOT CE MPUKyYyBa KOH CMUCUTE Ha
NpPBOCTEMEHUOT U BTOPOCTEMEHUOT CYA.
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(6) PeweHunjaTta on uneHosuTe 432 u 433 Ha OBOj 3aKOH MOXe jda ce
AoHecaT n 6e3 n3BecTyBarbe Ha CTPaHKUTE 3a cefHuLaTa Ha COBETOT.

YneH 423

OanyudyBatbe Ha BTOPOCTENEHUOT CyA

(1) BTopocTeneHnoT cyq AOHECYyBa OA/yKa Ha cefHuua Ha COBETOT WM BpP3
OCHOBa Ha oAp)aHa pacrnpasa.

(2) Ha cegHuua Ha COBETOT OoApXaHa BO CMUCAA Ha 4Y1eHOT 422 o4 OBOj
3aKOH, [JOKOJIKY COBETOT OLEHW Aeka Ke 6uae ofpaHa pacnpaa, Taa ce
3aKaxyBa HajoouHa BO pok oA 15 pgeHa of AeHOT Kora e ojpXaHa
cegHuLaTa Ha COBETOT.

YneHn 424

Oap)XyBakse pacrnpaBa npen COBeTOoT Ha
BTOPOCTENEHMUOT cya

(1) PacnpaBa npea COBETOT Ha BTOPOCTEMEHNOT CyA Ke Ce OAPXMU, aKo:

1) ce yTBpaAM pAeka NOCTOM CywTecTBeHa MnoBpeda Ha oapeabute Ha
KpMBMYHATa noctanka og udneHoT 415 ctaB (1) Ha O0BOj 3aKOH KOW crnopep
oLeHaTa Ha COBETOT MOXe fAa Ce HagMMHEe CO OApXYyBake Ha rnaBHa
pacnpasa uau

2) ce yTBpAM AeKa MNOCTOM MOrpewHo yTBpaeHa dakTuyka cocTtojba BO
TEKOT Ha MpBOCTENeHaTa nocTanka MM Kora HoBUTe akTu U AoKa3u 3a
npBnaT M3HeceHu BO xanbata ce oueHeTn KakKo A03BOJIEHM.

(2) Oppepnbute KkOM ce opgHecyBaaT Ha rfaBHaTa pacrnpaBa BO
npBOCTeneHaTa nocTanka CooABETHO Ce MpUMeHyBaaT M Ha pacrnpasa npej
COBETOT Ha BTOPOCTEMEHMUOT CyA, OCBEH aKO CO OBOj 3aKOH MOWHAKY He e
onpeaerseHo.

(3) Ha pacnpaBaTta npea BTOPOCTEMEHMOT CyA Ce MOoBUKyBaaT 06BUHETMOT
N HEeroBmoT BpaHuUTen, TYXXUTENOT, OLITETEHMOT, 3aKOHCKUTE 3acTanHULUM U
NOSIHOMOLWHWNLMTE Ha OWTETEHMOT W MNPUBATHUOT TYXMUTES, Kako W
CBEAOLNTE M BellTauuTe 3a Kou cyaoT Ke oa/lyuun Aa ce ucnuraar.

(4) Ha pacnpaBaTta ce u3BeAyBaaT AOKa3uTe KOW He 6une nosHaTu Wau
[OCTanHM BO TEKOT Ha NpBOCTeneHaTa nocTarnka, Kako M OHMEe 3a Kowu
COBETOT Ke OLUeHM aeka e noTpebHo Aa ce u3BedaT 3apaan NpaBUIIHO
yTBpAyBake Ha dakTnykata cocrojba.

YneH 425

Tek Ha pacnpaBaTa npej COBETOT Ha BTOPOCTENEeHUOoT
cya
(1) PacnpaBaTa npea BTOPOCTEMEHMOT CyA MOYHYBa CO M3BeWTaj Ha

cyAnjaTa M3BECTUTEN KOj ja M3/10XyBa cocTojbaTa Ha paboTuTe, HE AaBajKu
CBOE MUC/EHE 3@ OCHOBAHOCTA Ha xanbaTta.

(2) Mo npeasor nnu no cnyx6eHa A0MKHOCT Ke ce NpoyuTa npecyaarta unm
[enoT of npecygata Ha Koj ce ogHecyBa anbata, a no notpeba wu
3aMMCHMKOT 3a MMaBHaTa pacnpasa.

(3) MNotoa ce noBuka nogHoCUTENoT Ha xanbata fga ja o6pas3noxwu
»xanbaTta, a no Hero pobuea 360p cnpoTMBHaTa CTpaHa Aa OArOBOPWU Ha
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HaBoauTe BO xanbata. O6BUHETUOT U HErOBUOT OpaHMTEN MMaaT cekoraul
nocneaeH 360p.

(4) TyXuUTenoT MoXe, Co orfieq Ha pe3ynTaToT o pacnpasaTta, BO LEnocT
WIN OEeNlYMHO Aa Ce OTKa)e o4 O6BUHUTESIHMOT aKT WUAM Aa M0 U3MEHMU
06BUHUTENHMOT aKT BO KOPUCT Ha 06BMHETUOT.

YneH 426

OoHecyBame npecyaa of COBETOT Ha BTOPOCTENEHNOT
cya

(1) Mo oapxkaHaTa pacrnpaBa, COBETOT Ha BTOPOCTEMNEHMOT CyA Ke AOoHece
npecyaa crnopeg oapenbute og uneHosute 434 0o 437 Ha OBOj 3aKOH.

(2) Bo omHOC Ha nucMeHaTa u3paboTka Ha npecygata, COBETOT Ha
BTOPOCTEMNEHNOT CyA € Bp3aH 3a poKoBUTe npeasunaeHun Bo uneHoT 407 on
OBOj 3aKOH.

(3) Mpu mn3pekyBare€TO Ha MNpecydata COBETOT e Bp3aH co 3abpaHaTta
nponuwaHa BO 4YneHOT 428 o4 OBOj 3aKOH.

(4) AKO 06BMHETMOT € BO MPUTBOP, COBETOT € AO0/KEH Aa noctanu cnopej
yneHoT 438 cTtaB (3) o4 0OBOj 3aKOH.

UneH 427

FpaHMUM HAa UCNUTYBakbe Ha NpBOCTeneHaTa npecyaa

(1) BTtopocTeneHMOT Ccya ja ucnuTyBa npecygata BO OHOj Aes BO KOj ce
nobuea co xanbaTta, HO cekoraw Mopa rno cnyxb6eHa AOMKHOCT Aa UcnuTta
nann:

1) nocTtou noBpeaa Ha oapenbute Ha KpMBMYHaTa NocTanka o4 4neHoT 415
ctaB (1) Toukm 1, 5, 6, 8, 9, 10 n 11 Ha oBOj 3aKOH W Aanu rnaBHaTa
pacrnpaBa CrpoTMBHO Ha oapeabuTe o4 OBOj 3aKOH € oAp)KaHa BO OTCYCTBO
Ha 06BMHETMOT, @ BO C/lyyaj Ha 3ados/mkutenHa oabpaHa M BO OTCYCTBO Ha
6paHNUTENoT Ha 06BUHETMOT U

2) Ha wTeTa Ha 06BMHeTUOT e noBpedeH KpUBMYHMOT 3aKOHUK (YneH 416).

(2) Ako >xanbata wu3jaBeHa BO KOPUCT Ha OOBUHETMOT HE U COAPXM
nogatoumte on uneHot 413 ctaB (1) Toukm 2 u 3 Ha OBOj 3aKoOH,
BTOPOCTEMNEHNOT CyA Ke Ce OrpaHWum Ha WUCnUTyBake Ha noBpeauTe of
cTaBoT (1) Toukn 1 1 2 Ha OBOj Y/EeH, KaKo M Ha UCNUTyBake Ha oAanykaTa
3a Kas3HaTa, 3a MepkuTe Ha 6e36eQHOCT U 3a oA3eMakbe Ha MMOTHA KOPUCT
(4unen 418).

(3) Ha noBpeaa Ha 3akoHOT o4 u4neHoT 415 crtaB (1) Touka 2 Ha OBOj
3aKOH, XanuTesoT MOXe [a Cce NoBuKa BO XanbaTa camMoO ako Taa noBpeja
He MOXen Aa ja u3Hece BO TEKOT Ha rfaBHaTa pacnpaBa Win ja U3Hes, HO
NpBOCTEMNEHMOT CyA He ja 3en npeasua.

YneH 428

3abpaHa 3a MeHyBatbe Ha NoJsiowWwo

Ako e usjaBeHa xanba camo BO KOPUCT Ha 06BMHETUOT, NpecyaaTa He cMee
[la ce U3MEeHM Ha Herosa LUTeTa BO OAHOC Ha MpaBHaTa OLEeHa Ha AeNoTo U
Ha KpUBMYHATa caHKuMja.
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YneH 429

MpowmpeHo AejcTBO Ha >xanbara

XanbaTta nopaan norpewwHo yTBpAeHaTa (akTuyka coctojba mnm nopaam
nospeaa Ha KpuBMYHMOT 3aKOHWMK M3jaBeHa BO KOPWUCT Ha O6BUHETMOT
coapxu Bo cebe n xanba nopaam oanykata 3a KpMBMYHaTa CaHKUMja U 3a
oA3eMarEeTO Ha MMOTHaTa KopucT (4neH 418).

YneHn 430

MpuBunerunja Ha 3apy>xyBamweTo (Beneficium
cohaesionis)

AKO BTOpPOCTENEHWOT Cy4 MO MOBOA Ha Koja u Ada e xanba yTBpAu Aeka
NpUYNMHUTE Nopaau Kou ja AOHen oasiykaTta BO KOPUCT Ha 06BMHETUOT ce o4
KOPUCT M 3@ HeKkoj o4 COoOb6BMHETUTE KOj He u3jaBun xanba mnm He ja
n3jaBun BO TOj MpaBel, Ke nocTtanu Mo cnyxbeHa AO0/MKHOCT Kako Ada
nocTon TakBa xanba.

YneH 431

OANyKu Ha BTOPOCTENEeHUOoT cyAa no xanba

(1) BTopocTeneHMOT Cya Ha CeAHMUA Ha COBETOT MOXe Aa ja oTdpau
XanbaTa Kako HeHaBpeMeHa WM Kako Heno3BOJIeHa, WauM Ada ja opbue
»kxanbaTa Kako HeoCHOBaHa W Aa ja NOTBpPAM NMpBOCTerneHaTa npecyja, uau
Ja ja npenHaun npBoOCTeneHaTa npecyaa, Win Aa ja YKUHe npBocTeneHaTa
npecyga nopagu CylWTeCcTBEHW MOBpeAM W Ja ro BpaTtM MpeaMeToT Ha
NOBTOPHO OA4JlydYyBamwe WM [a ja yKWHe MpBOCTEneHaTa npecyja v Aa
OApXW pacnpasa.

(2) 3a cute xanbm NpoTMB MCTa Npecyna BTOPOCTENEHMOT Cy4 04sydyBa CO
efiHa oanyka.

(3) Bo obpasnoxeHneto Ha npecygata, OAHOCHO Ha pelleHueTo,
BTOPOCTENEHNOT cya Tpeba Aa rM OUEHM XanbeHWUTe HaBoAM W Aa U
M3Hece nOBpeAMTE Ha 3aKOHOT WTO M 3en npeasua no cnyxbeHa
OOJIXKHOCT.

YneH 432

OTcdhpnambe Ha xanbarta Kako HeHaBpeMeHa

Xan6ata Ke ce OTpAM CO pelleHMe Kako HeHaBpeMeHa ako ce yTBpAu
[leKa He e NogHeceHa BO 3aKOHCKMOT pOK.

YneH 433

OTtdpnambe Ha kxanbata kKako He0O3BOJIeHa

Xanb6aTta Ke ce oThpaM CO pelleHne Kako HeA03BOJIeHa ako ce yTBpAu
Aeka xanbarta ja u3jaBuno nnue Koe He e OBflacTeHO Aa NMoAHecyBa >xanba
WIN NULUE KOEe Cce OAPeKNo oA xanbaTta WM ako ce yTBpAM AeKa ce
OTKa)kano oa »>anbata MM ako Mo OTKaXyBareTO MOBTOPHO W3jaBUJSIO
»xanba nnm ako cnopepj 3aKOHOT He e 403BoJieHa »anba.

UneHn 434
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OpbuBame Ha Xxanbarta Kako HEeOCHOBaHa

BTopocTeneHnoT cya co npecyaa Ke ja oabue xanbata Kako HEOCHOBaHa
Ke ja noTBpAM npecyaaTa Ha CyaoT oA NpB CTEMEH Kora Ke yTBpAM AeKa He
nocTojaT MNpUYMHWM TMopaau KoM mnpecydata ce nobuBa HUTY nocTojaT
NnoBpeAn Ha 3aKOHOT o4 YneHOT 427 ctaB (1) Ha 0BOj 3aKOH.

YneH 435

NMpeunHauyyBawe Ha nNpecyaara

(1) BTopocTeneHWoT cya, YyBaXxyBajku ja >anbata wuam no cnyxbeHa
[AOJHKHOCT CO Mpecyla Ke ja npenmHauun npBocTeneHaTa npecyaa ako yTBpAu
JeKka pelwaBadykuTe @akTM BO MpBOCTeneHata npecyga MpaBuUIHO ce
yTBpAEHM W J[eka CO ornes Ha yTBpAeHaTa dakTuuka cocTtojba no
npaBuiHa NMpuUMeHa Ha 3aKoHOT Tpeba Aa ce AoHece MomMHakBa npecyaa, a
cnopen cocTtojbata Ha paboTuTe M BO Cny4yaj Ha noBpean o4 uyneHoT 415
ctaB (1) Toukn 5, 9 n 10 Ha 0BOj 3aKOH.

(2) AKO BTOpPOCTENEHMOT CyA4 Hajae Aeka nocTojaT 3akKOHCKM YCNOBW 3a
M3peKyBake Ha Cy[cka OlMOMEeHa, CO PpelleHne Ke ja npenHauu
NnpBOCTENeHaTa Npecysa 1 Ke uspeye CyAcka ornomMeHa.

(3) Ako nopaav nNpemHadyyBamEeTO Ha NpBOCTEeNeHaTa npecyna ce ctekHane
yCnoBM fa Ce onpenenun, O4HOCHO Aa Ce yKWHe MpUTBOP BpP3 OCHOBA Ha
yneHoBute 174 ctaB (1) Touka 5 n 175 ctasoBu (1) n (5) oa 0BOj 3aKOH,
BTOPOCTEMNEHMOT CY/ 3a Toa Ke JoHece NocebHOo pelleHne NpPoTUB Koe He e
[03BoJsieHa xanba.

YneH 436

YKuHyBame nopaau CywiteCtsBeHm nospeam

(1) BTopocTeneHWoT cyA, YBaxyBajku ja xanbata wam no cnyxbeHa
OOJIKHOCT CO pELUEHME Ke ja YKMHE NMpBOCTErNneHaTa npecyaa U Ke ro Bpatu
npeaMeToT Ha MOBTOPHO CyAewe aKo YTBPAM [eKa MOCTOM CyluTeCcTBeHa
noepeaa Ha oapeabuTe Ha KpMBMYHATa NocTarnka, OCBEH aKo He o4/ayuu Aa
OLPXW pacnpaBa npej BTOPOCTEMNEHUOT CYA.

(2) BtopocTeneHMOT Cyd MOXe Aa Hapeaum Aa ce OApXW HOoBa r/laBHa
pacrnpasa npej NpBOCTENEHUOT CyA Npej LefoCHO U3MEHET COBET.

(3) BTopocTeneHMoT Cyad MOXe W CcaMO [AeNyMHO Ja ja YKuHe
npBoCTerneHaTa npecyza ako ogdenHu AenoBu of npecygata MoxaT ga ce
n3asojat 6e3 wTreTa 3a NpaBUIHOTO NpecyayBarse.

(4) Kora npBocTeneHaTa npecyaa Ce YKWMHyBa MOpaauv CyLITECTBEHU
noBpeau Ha oapenbuTe Ha KpMBMYHATA MoOCTarnka, BO 06pa3/ioXeHUEeTo
Tpeba na ce HaBeae Kou oapeabu ce MOBpPeAEHM M BO WITO Ce cocTojaT
noBpeauTe.

(5) Ako 06BMHETMOT Ce Haora BO NPUTBOP, BTOPOCTEMNEHUOT Cya Ke ucnuta
Janu ce yuwTe MNocTojaT MpUUMHUTE 3@ NPUTBOP U Ke JOoHece pelleHune 3a
NpOAONXKYBake UMM YKMHYBake Ha NpPUTBOPOT. [MPpOTUB OBa pELUEHME HE €
[03BoN1IeHa anba.

YneHn 437
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YKUHYBakbe Ha NpBoOCTEeneHaTta npecyaa u ogp>kyBatbe
pacnpaBa

(1) BtopocTeneHWoT cya, YyBaXyBajku ja >anbata wam no cnyxbeHa
ZOMXKHOCT CO pelleHne Ke ja yKuMHe mpBoOCTerneHaTa npecyza U Ke Hapeau
Oo4pXyBaHe pacrnpaBa AOKOJIKY Ce UCMOJNIHETU criydauTe of 4YiieHoT 424 Ha
OBOj 3aKOH.

(2) BTopocTeneHMOT Cyad MOXe U CcaMO [AeNyMHO J4da ja YKuHe
npBoOCTerneHaTa npecyaa ako oAAesiHW AEef0BU o4 npecynaTta MoxXaT Aa ce
n3aBojat 6e3 wTeTa 3a NpaBWUIHOTO MNpecyayBamwe WM BO OAHOC Ha TOj Aen
[a o4pXun pacnpasa.

(3) Ako 06BMHETMOT Ce Haora BO NMpPUTBOP, BTOPOCTEMNEHNOT CyA Ke ucnuTa
Janu ylwTe nocTojaT MPUUYMHUTE 3a MPUTBOP M Ke [OHece pelleHue 3a
NPOAO/IXYBake UIN YKUHYBake Ha NpUTBOPOT. MpOTMB OBa peLleHne He e
[03BOJIeHa xanba.

(4) Ako obxaneHaTa npecyda BeKe egHalW e YyKMHaTa, Torauw
BTOPOCTEMNEHUOT CyA Ke OApXW pacrnpaBa M MEpPUTOPHO Ke oaslyyM no
npeameToT.

YneH 438

Bpakate Ha CNMUcUTe A0 NPBOCTENEHUOT cya

(1) BTOpoCTEMEHMOT Ccya Ke My M BpaTu CUTe CMMCU Ha CyAoT o4 npB
CTEMEH CO HeroBaTa oAslyka BO A0OBOSieH 6poj 3aBepeHu Mpenucu 3apaau
npefaBakbe Ha CTPAHKWUTE U Ha ApyruTe 3aMHTeEpecMpaHu nuua.

(2) Ako 06BMHETMOT € BO NpUTBOP, BTOPOCTENEHNOT CyA € AOJ/IKEH CBOjaTa
o4A/lyKa CO cnucuTe Aa ja AoCTaBuM A0 CyAOT o4 MNpB CTerneH HajaouHa BO
poK of 45 geHa, a BO MOCNOXeHW Cnydaun Bo pok oad 60 AeHa o4 AEHOT Kora
T NPUMWU CNUCUTE 04 jaBHNOT 06BUHUTEN.

3. XXan6a Ha npecyaaTa Ha BTOPOCTENEHUOT cya
YneH 439

[Ao3BONEHOCT Ha »anba

(1) MNpoTtuB npecypata Ha BTOPOCTEMEHWMOT Cyd € A03BoJieHa xanba Ao
CyAoT WTO oAny4vyBa BO TPET CTENEH CaMO BO C/NieAHMBE Cllyvau, aKo:

1) BTOpOCTEMEHMOT CyA M3PEKOsT Ka3Ha AO0XWMBOTEH 3aTBOp, WAM ako ja
NOoTBpAWI MnpecyaaTa Ha MPBOCTEMEHMOT CyA CO KOja € M3peyeHa TaKBa
KasHa;

2) BTOpPOCTEMEHMOT CyA JAOHen npecyaa Bp3 OCHOBa Ha o4pXaHaTa
pacnpasa u

3) BTOPOCTENEHMOT CyA ja npenHavun npecyzarta Ha NpBOCTENEHMOT Cya CO
Koja 06BMHeTMOT e ocnoboaeH o4 06BMHEHMETO K M3PEKON Npecyda Co Koja
06BMHETMOT Cce orsacyBa 3a BUHOBEH.

(2) 3a xanbata NpoTMB BTOpOCTENeHaTa Mpecyaa pelwaBa CcyaoT oA TpeT
CTeNeH Ha CeAHMLA Ha COBETOT COrfacHo cCo oapeabuTe LWITO Ba)aT 3a
noctankata BO BTOp cTeneH. [lpel OBOj CyA He MOXe Aa Ce OApXW
pacrnpasa.

(3) Opmpenbute Ha uneHoT 435 o4 OBOj 3aKOH Ke Ce MpuUMeHaT u Bp3
COO6BMHETNOT KOj HeMasn npaBo Aa M3jaBu xanba npoTMB BTOpOCTErneHaTa
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npecyaa.
4. XXan6a Ha pewieHue

YneH 440

[l03BOJZIEHOCT Ha >kan6a NpoTuB pelieHune

(1) NpoTUB pelleHMETO Ha CyaujaTa 3a npeTxoAHaTa nocTanka v npoTus
ApyruTe pelleHnja Ha cyaoT AOHECEeHM BO MpB CTEMEH, CTPaHKWUTE U iMuaTa
YMULLTO MpaBa Ce NoBpeAeHM MOXaT [a M3jaBaT xanba cekorall Kora BO
OBOj 3aKOH W3pMYHO He e onpeaeneHo geka nocebHa xanba He e
[I03BOJIEHA.

(2) MpoTuB peleHNeTo Ha COBETOT o4 4aeHoT 25 ctaB (5) Ha 0BOj 3aKoH
[OHECEHO npea 1 BO TEKOT Ha MUCTparaTa, He e A03BoJsieHa nocebHa xanba,
aKO CO OBOj 3aKOH MouHaKy He e onpegeneHo. Kora co 0OBOj 3aKOH e
onpenesieHo AeKka He e A03BosieHa nocebHa xanba, peleHmneTo MoXxe aa ce
nobusa co xanbaTta Ha npecyaara.

(3) PeweHunjaTa WTO Ce AOHECyBaaT 3apaau MOArOTBYyBarbe Ha rnaBHaTa
pacrnpaBa W npecyaute MoXaT Aa ce nobueaaT caMo Bo anb6aTa Ha
npecyaara.

YneH 441

NMoaHecyBame Ha xanbarta
(1) XanbaTa ce nogHecyBa A0 CyAOT LITO ro AOHES pelleHMNETO.

(2) Xanba Ha pelleHMeTO ce nogHecyBa BO POK 04 TpW AeHa o4 AEHOT Ha
[OCTaByBameTO0 Ha pelleHMeTo, akKo CO OBOj 3akoH [MOWHaKy He e

onpeaeneHo

YneH 442

CycneH3uMBHO AejCcTBO Ha >xanbara

AKO BO O0OBOj 3aKOH MOMHAKy He e OrfpeaeneHo, CO MOAHECYBareTO Ha
XanbaTa Ha pelleHMeTo ce oAaslara U3BpPLIYBaEeTO Ha PELIeHMETO MpPoTUB
Koe e u3jaBeHa xanba.

YneH 443

Hapne)xeH opraH 3a ogJlydyBatbe no >xanbara

(1) 3a xanbaTa NpPOTMB pELIEHMETO Ha MPBOCTEMEHMOT CyA OASy4YyBa
BTOPOCTEMNEHNOT CyZ Ha CeAHMLA Ha COBETOT, ako CO OBOj 3aKOH MOWHaKy
He e onpeaeneHo.

(2) 3a xanbaTta NpoTMB pelleHMeTO Ha CyAujaTa 3a npeTxoaHaTa nocranka
oAslyyyBa CcOBETOT o4 yneHoT 25 ctaB (5) Ha 0BOj 3aKOH, ako CO OBOj 3aKOH
MOMHaKy He e onpeaesieHo.

(3) PewaBajku 3a xanbaTa CcyAoT MOXE CO peleHue aa ja otdpan xanbaTta
KakKo HeHaBpeMeHa WM KaKo Heao3BofieHa, ga ja oabue xanbaTta Kako
HEOCHOBaHa, UNu Aa ja yBaxxu xanbata u pelleHNeTo Aa ro NpevHaym unm
YKMHE 1 no notpeba npeaMeToT Aa ro ynaTyu Ha NOBTOPHO OAJTyUyBakbe.
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Ynen 444

CooaBeTHa nNpuMeHa Ha oapeabure 3a >xanba Ha
npecyaa Ha npBOCTeneH cya

(1) Bp3 nocrtankata no xan6aTa Ha peLeHNeTo CorfacHo Ke ce
npuMmeHyBaaTt ogpenbute Ha uneHosuTe 411, 413, 419, 421 ctasosu (1),
(4) n (5), 427 ctaB (1) Touka 1, 428 n 430 oa 0BOj 3aKOH.

(2) Ako xanba e u3jaBeHa MPOTUB pELIEHMETO 04 4YeHOT 522 Ha 0BOj
3aKOH 3a cejgHMUaTa Ha COBETOT Ce M3BecCTyBa jaBHMOT 06BMHMTEN, a
ApyruTe nuua noa ycnoBuTe npeaBuaeHu BO YNeHOT 422 o4 0BOj 3aKOH.

YneH 445

CooaBeTHa NnpuMeHa Ha oapea6buTte 3a >xanba Ha
peweHueTo

Oapenbute on uneHosute 440 M 445 Ha OBOj 3aKOH COrlacHO Ke ce
npuUMeHyBaaT M BpP3 CUTE APYIrM pelleHuja WTo ce fOHecyBaaT cnope 0BOj
3aKOH, @Ko CO OBOj 3aKOH MOMHaKy He e ornpeaeneHo.

MaBsa XXVII

BOHPEAHW MPABHW JIEKOBU

1. MNoBTOpYBahe Ha KpMBUYHATa NocTtanka
UneH 446

OnuwTa oapenba

KpvBMYHaTa nocranka WTO € AOBPLUEHA CO MPABOCUIHO pELLUEHUE WU CO
npaBoCU/IHA npecyaa Moxe Mo 6apare 04 OBMacTEHOTO /MuUe Aa ce
NMOBTOPM CaMO BO CllydauTe U NoA YCnoBuTe npeaBuaeHn Co 0OBOj 3aKOH.

UneH 447

MpeuHauyBame Ha NpaBoOCWJIHA nNpecyaarta 6e3
noBTOpyBakbe Ha Nocrankarta

(1) MNMpaBocunHaTa npecyga MoXe ga ce npemHaym 6e3 NoBTOpyBame Ha
KpMBMYHaTa NocTanka, ako:

1) Bo ABe WM MOBEKE Mpecyau MNPOTUB WUCTUOT OCYZEH MpPaBOCUIIHO ce
M3peyeHnN MoBeKe KasHW, a He Cce NMpUMeHeTn oapeabuTe 3a ogMepyBame
Ha eANHCTBEHA Ka3Ha 3a JAena BO CTek;

2) Npu M3peKkyBarkeTO Ha eAMHCTBEHA Ka3Ha Co NpuMeHa Ha ogpenbute 3a
CTEK € 3eMeHa Kako YTBpJeHa Ka3HaTa WTo € Beke ondaTeHa BO Ka3HaTa
n3peyeHa cnopeg oapenbuTte 3a CTek BO HEKOja NopaHeLllHa npecyaa;

3) Kora no NpaBOCWUJIHOCTA Ha NpecydaTa Ke ce jaBaT OKOJIHOCTW LITO U
HeMano Kora ce u3peKkyBana npecygata uamM He 6wuie mno3HaTM Mako
nocroene, a Tme ounrnenHo 6m gosene Ao nobnara ocyaa;

4) npaBocW/IHaTa MNpecyda CO Koja 3a MoBeKe KPUMBUYHU Aefla € u3peyeHa
eINHCTBEeHa Ka3Ha He 6K MoXefna ga ce M3BpWKW BO eneH Aen nopagu
aMHecTuja, NoMUIyBawe UNu o4 APYrv NPUYUHA U

5) no npaBocunHaTa npecyga Cco koja 06BMHETMOT e orfiaceH 3a BMHOBEH
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32 MpoAO/KEHO KPWUBMUYHO A€o Ce mojaBaT HOBM OWTETEHU NuLa,
NpBOCTEMEHMOT CyA Ke ja npevHaun npecygata BO [AefoT  3a
MMOTHOMPaBHOTO 6aparbe, a nocrankata Ce MoBedyBa MO MNpeanor Ha
owTeTEHUTE BO POK OA TPpU Meceunm of [AEeHOT Ha [O03HaBaheTo Ha
npecyaara.

(2) Bo cnyuyajot oa ctaBoT (1) Touka 1 Ha OBOj 4aeH CydoT CO HOBaTa
npecyza Ke rv nperHaym nopaHewHnTe npecyan Bo 04HOC Ha oAlyKuTe 3a
Ka3HaTa U Ke uspede eaMHCTBEHA Ka3Ha. 3a AOHecyBarbe Ha HOoBa npecyaa
€ HaanexeH NpBOCTENEHMNOT CYA KOj cyAen BO NpeAMeTOT BO KOj € nspeveH
HajcTpor BWA Ka3Ha, a Kaj WCTOBMAHM Ka3HW - CyAOT LWTO W3PEKon
HajrosleMa Ka3Ha, a aKo Ka3HuUTe ce eAHakBW - CyAoT WTO MocieneH
n3peKkon KasHa.

(3) Bo cnyuajoT oA ctaBoT (1) Touka 2 Ha OBOj YleH Ke ja npenHauu
CBOjaTa npecyda CyAOoT LWTO MNpU M3peKyBameTo Ha eAMHCTBEHA KasHa
norpewHo 3en npeaBua Ka3Ha LWTO Beke e ondateHa BO Hekoja
nopaHellHa npecyaa.

(4) Bo cny4ajoT oa cTtaBoT (1) ToukM 3 M 4 Ha OBOj YNEH MPBOCTEMEHMOT
CyaoT Ke ja nmperHauu nopaHelwHaTa npecyaa BO OAHOC Ha KasHaTa U Ke
n3peye HoBa KasHa, WM Ke ja ybnaxy NMpeTxoAHO M3pedyeHaTa KasHa Wau
Ke yTBpAM KOJIKY Ke& CE M3BpLUIM 0T Ka3HaTa M3peyeHa COo MnopaHelHaTa
npecyaa.

(5) HoBaTa npecyaa ja AoHecyBa CyAOT Ha CeAHMLA Ha COBETOT, MO
npeanor o4 jaBHUOT 06BUHUTEN UM O OCYAEHMOT, @ MO UCMUTYBAHETO Ha
CrpoTMBHAaTa CTpaHKa.

(6) Ako BO cny4yajotr og crtaBoT (1) Toukm 1 M 2 Ha OBOj 4UEH npwu
M3peKyBameTO Ha Ka3HaTa Ce 3eMeHM npeasua M Mpecyanm Ha apyru
CyAOBW, 3aBepeH Npenuc Ha HoBaTa NpaBOCU/IHA Npecysa Ke ce JO0CTaBu U
[0 TVe CyaoBMU.

YneH 448

MpoponxyBatbe Ha KPpMBMUUHATA NOCTanka

(1) AKo cynoT AOHEeN pelleHne Co Koe ro oabun o6BMHUTENHMOT aKT Kako
HEOCHOBaH, Kora npej MO4YeTOK Ha rjaBHaTa pacnpaBa O6BMHEHMETO e
oTpNIEHO WM NpPaBOCUSIHO OAOMEHO WAM CO pelleHMe nocTankaTta e
NpaBOCK/IHO 3amnpeHa, No H6apare 04 OBMACTEHMOT TYXUTEN, MOXe Aa ce
[03BOJSIN MOBTOPYBare Ha KpuBMYHaATa noctanka (uneH 453 cras (3)), ako
ce nogHecaT HOBM [0OKa3u BpP3 OCHOBa Ha KOM CyAOT MOXe Ja Ce yBepwu
JeKa ce CTeKkHane ycroBM 3a MNOBTOPHO MoBeAyBakbe Ha KpUBUYHATaA
nocranka.

(2) KpmBnyHaTa nocranka nNpaBOCU/IHO 3arpeHa A0 NMOYeTOKOT Ha r/1aBHaTa
pacrnpaBa MOXe Aa Cce MOBTOpPWU Kora jaBHMOT O6BMHUTEN Ce OTKaxan o
FOHEHETO, aKo Ce JOoKaXe JfAeka A0 OTKaXyBareTo A0S0 nopaau
CTopyBarke Ha KpuBMYHO pJeno. Bo norneg Ha [AoKaXyBakbeTo Ha
KPUBUYHOTO AE€0 Ha jaBHMOT 06BUHUTEN Ke CE NPUMEHYBaaT oapeadbuTe of
yneHoT 450 ctas (2) Ha 0BOj 3aKOH.

YneH 449

MoBTOpyBame Ha NocTankKkata BO KOPUCT Ha OCYAE€HUOoT

(1) KpuBMyHaTa nocTanka 3aBplleHa CO NpaBOCU/IHA Mpecyaa MoXe Aa ce
NMOBTOPY BO KOPUCT Ha OCYAEHUOT, aKo:
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1) ce pokaxe pJeka npecydata e 3acHOBaHa BP3 JlaXHa wcnpasa,
BU3YESIHO-TOHCKa CHMMKa WM BP3 JlaXXeH WCKa3 Ha CBeAOKOT, BEeLTakoT,
TOJIKYBAyOT WM NpeBeayBavyoT, O4HOCHO TOJIKYBayoT;

2) ce poKaxe faeka A0 npecypaTa AOWN0 Mopaan KPUBWMYHO Aef0 Ha
cyavjata, Ha cyaujata - MNOPOTHUK WM Ha JuUe KOe M BpLlieno
NUCTpaxxHuUTe aejcreuja;

3) ce u3HecaT HoBM (aKTW MNKW ce NogHecaT HOBM AO0Ka3u LITO caMuTe 3a
cebe mnu BO BpCKa CO MOpaHEWHUTe AoKa3n ce noaobHu Ja npuumHaTt
ocnoboayBare Ha nuMuUeTo Koe 6MNo ocyAeHO WM Heroea ocyAda crnopej
nobnar KpMBMYEH 3aKOH;

4) Ha Hekoe f1Le 3a UCTO Aeno MoBeKe MaTu My e CYAEHO MM ako noBeke
Nvua ce ocyAeHu rnopagu UCTo Aesio WTO MOXeso Aa ro CTopu camMo efHo
nvue NN HEKOW o4 HUB;

5) BO cnydaj Ha ocyaa 3a MpPOAO/HKEHO KPUBWUYHO Aefno WKW 3a Apyro
KPUBMYHO [eflo WTO cropes 3akoHOT ondaka MnoBeke MWCTOBUAHU WK
rnoBeKe pasHOBMAHM AejcTBMja ce M3HecaT HOBW (akTuM MM ce nogHecat
HOBM [0Ka3W LITO yKaXyBaaT AeKa OCYAEHUOT He ro CTopun AejcTBUETOo
WTO e ondaTeHo Co AenoTO o4 OocyAaTta, a NoCToeHeTo Ha oBue dakTu 6u
6mno oA cywTecTBEHO BAKjaHMe BpP3 OAMepyBaHe Ha KasHaTta u

6) co npaBocuiHa oAafnyka Ha EBpOMNCKMOT cyA 3a YOBEKOBUTE Mpasa ce
yTBpAM noBpeja Ha 4YOBEKOBMTE MpaBa M OCHOBHW crioboau BO TeKOT Ha
nocrankaTa.

(2) Bo cnyyaute oa ctaBoT (1) TouknM 1 M 2 Ha OBOj YeH CO NMpaBOCWU/IHA
npecyfa Mopa Ja Ce AOoKaxe JeKka HaBedeHuTe fuvua ce orflaceHu 3a
BMHOBM 3@ OAHOCHUTE KPUBUYHW fena. AKO nocTankaTta NpoTuB OBME Smua
HEe MOXe Ja ce crnpoBeae MNopaan Toa WTO yMpesne MM nopagu Toa LTO
NMOCTOjaT OKOSTHOCTU LUTO IO MCKydYyBaaT KPUBUYHOTO FrOHewe, pakTuTe of
ctaBoT (1) Toukm 1, 2 n 3 Ha 0OBOj YNeH MOXaT Aa ce yTBpAaT U CO ApYyru
AoKa3sn.

YneH 450

MoBTOpyBame Ha NocTarnkarTta Ha WTeTa Ha OCyAeHMUOT

KpvBMYHaTa nocranka BO WCKJYUYMTENHM C/lydan MOXE [a ce MOBTOpWU Ha
lWTEeTa Ha OCYAEHMOT ako npecyaata co Koja 06BMHEHMETO ce oabuBa e
[OHeceHa rnopaan CTBapHa HEHAAIeXHOCT Ha CyAoT, @ jaBHUOT 06BUMHUTEN
NMoKpeHasn nocranka npea HaaNexeH cyd U nputoa nobapan NoBTOpyBare
Ha nocrankara.

YneH 451

Jiuua oBnacreHu ga nogHecaTt 6aparbe 3a NOBTOpyBake
Ha nocrankarta

(1) bapatbe 3a NOBTOPYBakE€ Ha KpMBMYHATaA MocCTanka MoXaT Aa nogHecaT
CTpaHkuTe n 6paHMTEnNoT, a No CMpTTa Ha ocyAeHMoOT HGaparbe MoOXaT Aa
noaHecaT jaBHWMOT 06BMHMUTEN akKo nocCTankaTa Cce Bojesa Mno HEeroso
6aparbe nan nuuaTta HaBeaeHu BO YneHoT 411 cTtaB (2) Ha 0BOj 3aKOH.

(2) Bapare 3a NOBTOpyBarbe Ha KpMBMYHATA MoOCTanka MOXe Aa ce
MoAHECE M OTKaKO OCYAEHMOT ja wusapxan Ka3Hata 6e3 orfea Ha
3acTapeHoCcTa, aMHecTMjaTa UaM NoMUIyBaHETO.

(3) Ako cynoT wTo 6K 6MN HagnexeH 3a o4slydyBame 3a NOBTOPyBakEe Ha
KpMBMYHaTa nocrtanka (4neH 452) pgo3Hae geka MNOCTOM MNpUYMHa 3a
NOBTOPYBake Ha KpMBMYHATa MoCTarnka Ke ro M3BecTu 3a Toa OCYAEHMOT,
OZIHOCHO /IMLIEeTO KOe € OBNAaCTEeHO Aa ro noaHece bapameTo.
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YneH 452

Cyaot koj oany4yyBa 3a 6apameTo n coap>XuHa Ha
6apameTo

(1) 3a baparbeTo 3a NOBTOpYBatbe Ha KpUBMYHATA MocCTanka oasydyBa
coBeToT oA uneHoT 25 craB (5) Ha 0BOj 3aKOH, Ha CyAOoT WTO BO
nopaHelHaTa nocranka cy4aen Bo NpB CTEMNeH.

(2) Bo 6apareTo MOpa Aa ce HaBeAe Mo Koja 3aKOHCKa ocHoBa ce 6apa
NOBTOPYBaHETO M CO KOW AOKa3m ce mnoTkpenyBaaT dakTuTe BpP3 KOM ce
3acHoBa bapareTo. AKO bapareTo He MM COAPXM M OBME MogaTouu, CyaoT
Ke ro rnoBMKa NnogHOCUTENOT BO OMpeAesieH PoK Aa ro AoMNojiHM 6apaheTo.

(3) Mpu pewaBareTo 3a 6apareTo, BO COBETOT HeMa [Aa Y4YecTByBa
cyaunjaTa Koj yyecTByBas BO [IOHECYBaHETO Ha MpecyaaTta BO NopaHelwHaTa
nocranka.

YneH 453

OanyuyBatbe No 6aparbeTo 3a NOBTOPYyBae Ha
nocrankara

(1) CynoT co pelieHne Ke ro oThpnn 6aparbeTO ako Bp3 OCHOBA Ha CaMOTO
bapare M Ha cCnNUCcUTe oA MOopaHelwHaTta nocranka yTBpau Aeka bapameTo
ro MNOAHENO HeOoBNAaCTEHO /MLE WM AeKa HeMa 3aKOHCKM YC/oBM 3a
NoOBTOpYyBake Ha nocTankaTa, WK aeka dakTuTe U AoKasuTe Bp3 KOu ce
3acHoBa 6aparbeTo Beke 6une M3HeCceHW BO MOpaHelHoTo 6Gaparbe 3a
NoBTOpPYBake Ha MocTarnkaTa WTo e oa6MeHO CO NMPaBOCUIIHO peLleHne Ha
CynoT, wan peka GakTute v [OoKasuTe OouuriefHo He ce nogobHu Bp3
OCHOBa Ha HMB Ja Ce O03BOJIM MOBTOpPYyBakbe WM YyTBPAM AeKa CTaHyBa
360p 3a NnaXkHa UcnpaBa WM NaxeH Mckas Ha CBEAOKOT WM BELUTAKOT, Un
AeKa nogHocuTenoT Ha bapaleTo He nocTanwui criopes 4YneHoT 452 cras
(2) oa oBOj 3aKOH.

(2) Ako cyaoT He ro oTdhpnaM 6apareTo Ke Ce [A0CTaBu Mpenuc Ha
bapareTO A0 NPOTMBHATa CTPaHKa Koja MMa MNpaBO BO POK 04 OCYM JeHa
Aa oaroBopu no 6aparbeto. Kora Ha CyAoT Ke My CTUrHE OAroBOp Ha
6apareTo UM Kora Ke U3MMWHe pPOKOT 3a AaBarbe OAroBOp, NMperceaaTesnoT
Ha COBETOT Ke onpedenu na ce wu3BuaaT ¢daktute u aa ce npubasaT
[OoKa3nTe Ha KoM ce NoBMKyBa BO HapareTo 1 BO 04roBOpPOT Ha 6apareTo.

(3) Mo cnpoBegeHUTe M3BMAM CYAOT CO pPELIEHWE BeAHall Ke oany4ym 3a
bapareTo 3a NoBTOpyBame Ha MocTankaTta crnopes 4neHoT 448 o 0BOj
3aKOH. Bo Apyru cnydam, Kora ce BO Mnpaware KpUBUYHWU [ena 3a KOou ce
FOHWU MO Cny)6eHa AOMKHOCT, MPEeTceaaTenoT Ha COBETOT Ke onpeaenu
cnucuTe Aa ce mucnpaTtaTt 40 jaBHMOT 06BMHUTEN Koj 6e3 oanararbe Ke rm
BpaTW CNNUCUTE CO CBOE MUCIIEHE.

UneH 454

[o3Bona 3a NnOBTOpyBake Ha Nocrankara wim
oa6buBamwe Ha 6apareTo 3a NOBTOpPYBate Ha
nocrankara

(1) Kora jaBHMOT 06BMHWUTEN Ke I'M BpaTu CAUCUTE, aKo HEe onpeaenu
M3BMAOT Aa Ce AO0MOJIHNM BP3 OCHOBA Ha pPEe3y/NTaTUTE O M3BUAOT, CYAOT Ke
ro yBaxkm 6apareTo M Ke A03BOJIN NMOBTOpPYBake Ha KpMBMYHATa nocTanka
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NUnn Ke ro oabue baparbeTo ako HOBUTE AOKasn He ce nogobHu Aa aoBeaat
[0 MoBTOpYyBakbe Ha KpMBUYHATa MNocTarnka.

(2) AKO CcyaoT Hajae Aeka npuMUYMHUTE Nopaan Kou A03BOSMA NMOBTOpPYyBawe
Ha nocTankaTa NocTojaT M 3a HeKoj o4 CoobBMHEeTUTe WTO He noaHen
bapatbe 3a MOBTOpPyBakbe Ha MocTankata Ke noctanu no cnyxb6eHa
OO/HKHOCT KaKo Aa NocTou TakBo Hapamse.

(3) Bo pelweHmneTo Co Koe ce [03BOJlyBa MOBTOpPyBatbe Ha KpMBUYHATA
nocrtanka CyAoT Ke Oo4/lyyuM BeAdHall Aa ce onpeaenn HoBa r/aBHa
pacrnpaBa, WM nNpeaMeToT Ja Cce BpaTM BO COCTOjba Ha wuCTpaxkHa
nocrtanka, 04HOCHO Aa Ce ChpoBefe UCTPaXXHa MocTarnka ako ja Hemarso.

(4) Ako cyaoT cMeTa, CO orfnea Ha NogHeceHWUTe AOKa3W, AeKa OCYAEHUOT
BO MOBTOpeHaTa rnocTanka Moxe aga 6mae ocydeH Ha TakBa Ka3Ha WTO CO
3acMeTyBatbe Ha BeEKe u3ApXaHaTa Ka3Ha 6u Tpebano Aa ce nywTu Ha
cnobona, nnu geka Moxe ga 6buae ocnoboaeH oa O06BMHEHMETO WM AeKa
06BMHEHMETO MOXE nOa 6uae oAbMEHO, Ke onpeaeny U3BpLIYyBameTO Ha
npecyaaTa Aa ce 04J10)KM, OAHOCHO MPEKMHE.

(5) Kora pelweHneTo Co KOe ce [03BOJyBa MOBTOPYBake€ Ha KpUBMYHaTA
rnocTtanka Ke cTaHe NMpaBOCWU/IHO, Ke ce 3arpe U3BpLUYBareTO Ha KasHaTa,
HO CyAOT MO Mpeanor o4 jaBHUOT OBBUHUTEN Ke Onpedenn npuTBOp ako
nocTojaT ycnoeuTte o4 4neHoT 165 Ha 0BOj 3aKOH.

YneH 455

NMpaBuna 3a HoBaTa Nocranka

(1) 3a HoBaTa MocTanka WTo Ce BOAW BP3 OCHOBA Ha PELUEHMETO CO Koe e
[I03BOJIEHO MOBTOPYBakbe€ Ha KPUBMYHATA MOCTanka BaxaT UCTUTe oapeabu,
Kako M 3a npBaTa nocrtanka. Bo HoBaTa nocranka cyAoT He e Bp3aH 3a
pelleHnjaTa AOHECEHM BO MOpaHellHaTa nocranka.

(2) Ako HoBaTa MocCTanka ce 3arnpe A0 MOYeTOKOT Ha rfaBHaTa pacnpaea,
Cy[OT CO PpelleHVWeTO 3a 3anuMparbe Ha MocTankata Ke ja YKuMHE U
nopaHellHaTa npecyaa.

(3) Kora cyaoT Bo HOBaTa nocTanka Ke JoHece npecyaa, Ke uspedye geka
nopaHelwHaTa npecyaa AeslyMHO MM BO LEAOCT Ce CTaBa HaABOp O4 cuna
NN Aeka ce ocTaBa BO cuia. Bo kasHaTa WTO Ke ja onpeaenu co HoBaTa
npecyaa CcyaoT Ha 06BMHETMOT Ke My ja 3acMeTa u3gpykaHaTa KasHa, a ako
NOBTOpPYyBameE € onpeaeneHo caMo 3a HeKoe o4 AenaTta 3a Kom 06BUHEeTMOT
61N ocyaeH, CyAOT Ke M3peye HOoBa eAMHCTBEHA KasHa criopes oapenbute
Ha KpMBMYHMNOT 3aKOHUK.

(4) Cypot BO HOBaTa nocCTanka € Bp3aH 3a 3abpaHaTa nponuwaHa BO
ysieHoT 428 oA 0BOj 3aKOH.

YneH 456

NMoBTOpyBake Ha NocTankaTta Ha iMue CyAeHo BO
OTCYCTBO

(1) KpuBm4yHaTa nocrtanka BO KOja HEKOe Nuue € OCYyAeHO BO OTCYCTBO
(uneH 365), a HacTanuaa MOXHOCT MOBTOPHO Aa My Ce CyAuM BO HEroBo
NpUCYCTBO, K& CE MOBTOPM W HAABOP O YC/OBUTE MPeaBUAEHU BO YJIEHOT
364 on OBOj 3aKOH, aKo OCYAEHMOT WM HeroBmoT 6paHuTen nogHece
b6apame 3a NnoBTOpyBarme Ha nocrankaTa BO POK OJ efHa roAuHa oA AeHOT
Kora ocyaeHWoT A03Has 3a npecygarta co Koja e OCyZleH BO OTCYCTBO.
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(2) HagBop oA cnyyauTe npeaBuaeHn Bo ctasoT (1) Ha OBOj YneH cyaoT BO
CEKOj Cnyyaj Ke [03BOJIN MOBTOPYBarbe Ha MnocTankaTa, AOKOSIKY MpoTUB
NMLETO OCYAEeHO BO OTCYCTBO BO TeK € TMocCTanka 3a ekcTpaguumja U
AOKONKY Ap)aBaTa BO KoOja ce Haora nuueTto 6apa rapaHuumM aeka Ha
NMUEeTo Ke My Cce [O03BOSIM MpaBO Ha MOBTOPHO CyAere BO HEroBo
NpUCyCTBO.

(3) Bo pelweHneTo Co Koe ce [03BOJlyBa MOBTOpPyBatbe Ha KpMBUYHATa
nocranka cnopea oapenb6ata ona craBoT (1) Ha 0OBOj uieH cyaoT Ke
onpeaenn Ha OCYAEHMOT Oa My Ce A0CTaBM O6BUHUTENHMOT aKT, ako
nopaHo He My bun fOCTaBeH, a MOXe Aa onpeaenv npeaMeToT Aa Cce BpaTu
BO cocTojb6a Ha MCTpaXkHa nocTtanka, O4HOCHO Aa Ce CMpoBeAe MCTPaXkHa
nocranka ako ja Hemarso.

(4) CypoT Hema ga A03BOMIM MOBTOPHO CyAerbe BO OTCYCTBO Ha OOGBUHET
KoMy My 6uno npudarteHo 6aparbeTo 3a MOBTOPYBakbe Ha MoCTankaTa
nopaan cyaere BO OTCYCTBO, AOKOJIKY BO TEKOT Ha MOBTOpPEHAaTa rmocTtanka
CTaHe HeaoCTarneH 3a OpraHuTe Ha MpPOroHOoT.

2. bapame 3a 3alUTUTA HA 3aKOHUTOCTA
YneH 457

OcHOoBM 3a nogHecyBame

MpoTMB MpaBOCUIHW CYACKM OASIYyKWM jaBHWMOT o6BMHMTEN Ha Penybnuka
MakeaoHuja MoXe Aa nofHece 6apare 3a 3allTUTa Ha 3aKOHUTOCTa aKko e
nospeneH YcTaBoT Ha Penybnunka MakegoHuja, 3aKOHOT WM MeryHapoaeH
[0roBop, patuduKkyBaH cornacHo co YcTtaBoT Ha Penybnnka MakegoHuja.

YneH 458

OoanydysBambe 3a 6aparbeTo 3a 3aluTUTa HA 3aKOHUTOCTA
NPOTUB NPaBOCUJIHU CYACKU OANTYKM

(1) bapareTo 3a 3aWTUTA Ha 3aKOHMTOCTA MOAHECEHO Of jaBHWOT
obBuHuTEN Ha Penybnnka MakegoHmja BO cMmcna Ha udneHoTt 457 on oBOj
3aKOH ce noaHecyBa A0 BpxoBHWOT cya Ha Penybnuka MakegoHuja.

(2) BpxoBHuOT cyg Ha Penybnmnka MakegoHunja 3a 6aparbeTo oasydyBa Ha
cefHuua.

(3) Npen na 6uage npegMeToT M3HECEH Ha pellaBatbe, CyanjaTa onpeaneneH
3a u3BecTuTesl Moxe, no notpeba, pa npubaBu wu3BecTyBakbe 3a
NCTakHaTMUTE NOBpPeAn Ha 3aKOHOT.

(4) 3a cegHMLaTa cekorall Ke ce U3BeCcTyBa jaBHUOT 06BUMHUTEN.
UneH 459

MpuBunerunja Ha 3apy>xyBamwe (Beneficium cohaesionis)
n 3abpaHa 3a MeHyBare Ha NoJiowo

(1) Mpwu pewaBareTO Mo 6aparEeTO 3a 3alUTUTA Ha 3aKOHUTOCTA CyAOT Ke
Ce OrpaHmyMm camo Ha MCNUTyBakbe Ha MNOBpeauTe Ha 3aKOHOT Ha KOW ce
NoBMKYyBa NOAHOCMTENOT BO CBOETO Baparse.

(2) Ako cynoT Hajae Aeka npuyMHUTE Nopaguv Kou ja AOHen oanykaTta BO
KOPUCT Ha OCYAEHMOT MocTojaT M 3a HEeKOj oA COOCYAEeHUTE BO OAHOC Ha
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KoM He e noaurHato 6apare 3a 3alTuTa Ha 3aKOHUTOCTA, Ke noctanu no
CJ'IY)K6€Ha AOOJIXHOCT KaKo Aa nocCTton TakBO 6apaH>e.

(3) Ako BbapareTo 3a 3alTUTa Ha 3aKOHUTOCTa € NoAMIrHATO BO KOPUCT Ha
OCYyAEeHMOT, CyAoT Npu AOHECYBameTo Ha oAsiykaTa e Bp3aH co 3abpaHaTta
nponuilaHa BO YseHOT 428 04 0BOj 3aKOH.

YneH 460

OTcppnarbe, ogHOCHO oabuBare Ha 6apareTo

(1) Ako jaBHMOT 06BMHMUTEN ro nossiede 6GaparbeTO 3a 3alTUTa Ha
3aKOHWTOCTA, CYAOT CO pelleHne Ke ro oThpnu bapareTo.

(2) Cynot co npecyna Ke ro oabue 6apatb€TO 3a 3allTUTa Ha 3aKOHUTOCTA
Kako HEOCHOBAHO ako YTBpAW AeKa He MoCToM NoBpefa Ha 3aKOHOT Ha Koja
Ce NoBWKYBa jaBHUOT 06BMHUTEN BO CBOETO bapamse.

YneH 461

OueHa Ha 6apareTo 3a OCHOBAHO

(1) Kora cynoT ke yTBpAu Aeka 6aparbeTo 3a 3alTWTa Ha 3aKOHMTOCTa €
OCHOBaHO, Ke AOoHece MnpecyZa Co Koja cnopes npupogaTa Ha noBpeaarta,
UAN Ke ja npevHauyu npaBoCWUIHATa OANyKa, WKW Ke MM YKUHE BO LenocT
NN AeNYMHO OANlYKMTE Ha NPBOCTENEHMOT U Ha MOBUCOKWUOT CyA WM CaMo
oA/lykaTa Ha MOBWCOKMOT CyAa W MPeaMETOT Ke ro BpaTuM Ha MOBTOpPHA
oAJlyKa WY CcyAere 40 NPBOCTENEHMOT UAWN 40 MOBUCOKUOT CyA, UK Ke ce
OrpaHuymM caMo Ha Toa [a ja yTBpAM NnoBpeaaTa Ha 3aKOHOT.

(2) Ako bapare 3a 3aWTMTa Ha 3aKOHWUTOCTa € MOAHEeCEHO Ha LWTeTa Ha
OCYAEHMOT, a CyAOT Ke Hajae Aeka e OCHOBaHo, Ke YyTBpAM caMo Jeka
nocTou rnoepeaa Ha 3aKOHOT, He 3acerajku Bo NpaBoCUIHaTa oAsnykKa.

(3) Ako BTOpOCTEMEHWOT CyA cnopen oapeanbute Ha OBOj 3aKOH He 6un
OBfaCTeH Ja ja OTCTpaHM rnoBpefaTa Ha 3aKOHOT LWTO e CTOpeHa BO
npBoCTerneHaTa oA/lyka MM BO CyAcKaTa MocTanka WTo M npeTxoaena, a
CYZOT WTO pewasa 3a 6apareTo 3a 3alTUTa Ha 3aKOHMUTOCTa NOAUTHATO BO
KOPUCT Ha OCYAEHMOT Ke Hajae aeka 6apareTo € OCHOBaHO M AeKka 3apaau
OTCTpaHyBarbe Ha CTOpeHaTa MoBpefa Ha 3akoHOT Tpeba Aa ce yKuHe unu
nperMHaum npBoCTENneHaTa OAJlyKa, Ke ja YKMHE WM Ke ja MpeuHauun wu
BTOpOCTEeNneHaTa oA/lyKa Mako CO Hea He e MoBpeAeH 3aKOHOT.

YneH 462

NMpaBuna Ha HoBaTa NocTarnka

(1) Ako npaBocu/HaTa Npecyaa € YyKMHata W NpeaMeToT € BpaTeH Ha
MOBTOPHO CyZeHe, 3a OCHOBa Ke Ce 3eMe MOopaHEeLHUOT 06BUHUTENEH aKT
MW OHOj HEroB AEeN WTO Ce OAHEeCYBa Ha YKMHATMOT Aen oA npecyaaTta.

(2) MNpen NpBOCTEMNEHMOT, OAHOCHO BTOPOCTEMEHMOT CYyA CTPAHKUTE MOXE
[a WCTakHyBaaT HoBM GdakKTM W [a nogHecyBaaT HOBWM AOKasM M Ada
npeasaraaTt u3BeAyBake Ha MpouecHUTe AejcTBUja 3apaln pa3jacHyBame
Ha MpalwarbaTa Ha Kou yKkaxkan BpxoBHMOT cyn Ha Penybnuka MakenoHuja
BO CBOjaTa oANyKa.

(3) CynoT npu goHecyBakeTO Ha HOBaTa OA4JlyKa € Bp3aH co 3abpaHaTa
nponuwaHa BO 4YneHoT 428 o4 0BOj 3aKOH.
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(4) Ako nokpaj oanykata Ha MOHUCKMOT Cyh € YKMHaTa M oafykaTa Ha
MOBMUCOKMOT Cyh, NpeaMeToT Cce [OoCTaByBa [0 MOHUCKUOT Cyh Mpeky
NOBUCOKMOT CYA.

3. bapame 3a BOHpeAHO nNpencnuTyBambe Ha
npasBoCUJIHa npecyaa

YneH 463

YcnoBwu 3a nogHecyBate Ha 6apameTo

(1) /lMueTo Koe NMpaBOCUITHO € OCYAEeHO Ha 6e3ycnoBHa KasHa 3aTBOp WU
ManofIETHMUKM 3aTBOP OA4 HajManky eaHa roavMHa M HeroBmoT 6paHuTen
MOXe Aa nogHece 6aparbe 3a BOHPEAHO MPeucnuTyBake Ha MpaBOCU/IHA
npecyaa nopaau noBpeda Ha 3akOHOT BO C/lyvyauTe MNpeaBUIAEHU CO OBOj
3aKOH.

(2) Baparbe 3a BOHpeAHO MpPEeUCNUTYBake Ha MNpaBOCU/IHA Mpecyda ce
nogHecyesa Bo pok oA 30 AeHa o4 AeHOT Kora O6BMHETUMOT ja npuMun
npaBoCuUHaTa npecyaa.

(3) OcyAeHNOT WTO HE KOPUCTEN PeAoBEH MpaBeH JIeK NpOoTUB MpecyaaTta
He Moxe pna nogHece 6aparbe 3a BOHpPEAHO MPEUCMUTYBarbE Ha
npaBoOCW/IHA MpecyAa, OCBEH ako CO MpecyaaTta Ha BTOPOCTEMEHMOT Cyn
HamecTo ocroboAyBarbe 04 KasHa, CyAcka OfMoMeHa, YC/IoBHa ocyda Wau
napuyHa KasHa € M3peyeHa Ka3Ha 3aTBOp, OAHOCHO HAMEeCTO BOCMUTHA
MEpKa Ka3sHa ManofieTHUYKM 3aTBOp.

(4) baparme 3a BOHpeAHO MpeuncnuTyBarkbe Ha MNpaBOCWU/IHA npecyna He
MOXe [a ce nogHece NpoTUB npecyaa Ha BpxoBHMOT cyn Ha Penybnuka
MakegnoHuja.

YneH 464

HapnexxeH cya

3a bGapameTo 3a BOHPEAHO MNpeucnuTyBarbe Ha MpaBoOCUIIHA Mpecyaa
oanydvysa BpxoBHMOT cya Ha Penybnnka MakegoHuja.

YneH 465

OcHOBM 3a noagHecyBae Ha 6apameTo

BapareTo 3a BOHpeLHO NMpencnmTyBake Ha NpaBoCU/IHA Npecyna MOoXe Aa
ce nofHece:

1) nopaan nospena Ha KpMBUYHMOT 3aKOHMK Ha WITETa Ha OCYAEHMOT OA
yneHoT 416 Toukn 1, 2, 3 n 4 Ha OBOj 3aKOH MM MNopaan noBpefa o
yneHoT 416 Toyka 5 Ha 0BOj 3aKOH, akKoO MNpeyekopyBamEe€TO Ha
OB/laCTyBameTO Ce ojHecyBa Ha o4J/iykaTa 3a KasHaTa, asTepHaTuBHAa
MepKa unM KoHduckaumja Ha MMOT U MMOTHA KOPUCT M OA3EMamEe Ha
npeaMeTn uav oa3eMame Ha MMOTHA KOPUCT;

2) nopaau noBpeaa Ha oapeabuTe Ha KpMBMYHATa MocTanka npeasBuaeHu
BO uneHoT 415 ctaB (1) Toukn 1, 5, 8, 9 1 10 oa 0BOj 3aKOH U1

3) nopaaw noBpeda Ha npasaTa Ha ogbpaHaTa uMAM NopaguM noBpena Ha
oapenbute Ha KpuBMYHATa MnocTanka BO XanbeHaTa mocTanka, ako Taa
nospeaa Bnujaena vauv Moxena Aa Bnvjae Bp3 3aKOHMUTOTO M MPaBUIHOTO
JOoHecyBare Ha npecygarta uam Bp3 NMpaBoOTO Ha 06BMHETUOT Ha MNpaBMYHO
cyaeme.
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YneH 466

OoanyuyyBame no 6apameto

(1) BapatbeTo 3a BOHpeAHO NMpencnuTyBare Ha NpaBoCU/IHA Npecyda My ce
npeaasa Ha Cy[OT WTO ja AOHEN NpecyAaTta BO NpB CTEMEH.

(2) bapatbeTo WTO € nNOoAHEeCeHO HEeHaBpeMeHO WM o MNOoAHeNno
HeoB/laCTEHO NIMLE WUAWM € MOoAHEeCeHO BO C/y4vaj Ha ocyda Ha KpUBMYHA
CaHKuMja nopaau koja bapare He MOXe Ja ce noaHece (4yneH 463 cTaB
(1)) nam cnopen 3aKOHOT He e A03BOJSIeHa WM Kora noAHOCUTENOoT ce
oTkaxe o4 6aparbeTo, Ke ro oTdhpaM CO peleHue MpeTceaatenoT Ha
COBETOT Ha MPBOCTEMNEHWUOT CyA WM CyAOT HaaJsieXeH 3a oaNlydyBame no
bapareTo.

(3) CymoT HapgnexeH 3a oanydyBakwe no 6HapaweTo My J[AoCTaByBa
npuMepokK oA 6apareTo CO CANCUTE Ha TYXXUTENOT LWTO NocTanysa npej Toj
cya, KOj Moxe BO pok oA 15 pgeHa on AeHOT Ha npueMm Ha 6apameTo Aa
nogHece oArosop.

(4) TMpBOCTEMEHWMOT CyA WX CyaoT HaANexeH 3a oa/sydyBakbe Mo
b6apareTo, CO ornea Ha coapXuHaTa Ha 6apareTo MoXe Aa onpeaenu aa
ce OAJIOXM, OAHOCHO Aa Ce MpeKuHe W3BPLUYBaHEeTO Ha MpaBOCMIHATA
npecyaa.

YneH 467

CooaBeTHa npuMeHa Ha apyru oapea6bu oa oBoj 3aKOH

Bo norneg Ha 6aparbeTo 3a BOHpeAHO MNpeucrnuTyBame Ha MNpaBOCWUSIHA
npecyaa CooABETHO Ke ce MNpuMeHyBaaT oapeabute Ha uneHoBute 458
ctasoBu (1), (2) n (3), 459, 460 n 461 crasosu (1) n (2) o4 0BOj 3aKOH.
Mpu npumMmeHaTa Ha 4yneHoT 461 ctaB (1) o4 0BOj 3aKOH, CyAOT HE MOXe Aa
Ce orpaHuym caMO Ha Toa JAa ja yTBpAM noBpedaTa Ha 3aKOHOT, a
oapenbata oA uneHoT 461 ctaB (2) Ha 0BOj 3aKOH Ke ce NMpUMeHyBa CaMo
BO AeSI0T 3a U3peKyBare Ha KasHaTa.

oaAaen A. 3AbP3AHUN MOCTAMNKH

Mnasa XXVIII

CKPATEHA MNMOCTAIKA

YneH 468

INena 3a KOM ce BOAM CKpaTeHa nocranka

Bo nocrankata npea cyaoT WTO CyAu BO NpB CTENeH 3a KPUBUYHKW Aena 3a
KOM Kako rfnaBHa KasHa € nponuiwaHa napuMyHa KasHa uau 3aTBOp A0 neT
roiNHU, Ke Ce NpuMeHyBaaT oapenbuTte Ha uneHosute 469, 470, 471, 472,
473, 474, 475, 476, 477, 478, 479, 489 n 481 on OBOj 3aKOH, @ AOKOJIKY
BO OBMe oapeabw He e npeaBuAEHO HewTo MnocebHOo, COornacHo Ke ce
npuMeHyBaaT Apyrute oapenbu Ha OBOj 3aKOH.

YneH 469

NMoBeayBame Ha CKpaTeHaTa Nocranka
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(1) KpuBnyHaTa noctanka ce noBeayBa BpP3 OCHOBA Ha O6BUHUTENHWMOT
npeasior Ha jaBHMOT 06BUHUTEN MM BP3 OCHOBA Ha nMpuBaTHa Tyxba.

(2) O6BUHUTENHMOT Npeasor M npuBaTHatTa Tyxba ce nogHecyBaaT BO
notpebeH 6poj npuMepoum 3a Cy40T U HQ OCOMHUYEHMUOT.

YneH 470

OnpepnenyBare NpUTBOp

(1) NMpuTBOP MOXE Aa ce onpenenn NpoTUB NMLE 3@ KOe MOCTOM OCHOBaHO
COMHeBatbe AeKa CTOPUSI0 KPUBUYHO AEeNo, aKo:

1) ce kKpme nnm ako He MOXe da Ce YTBpPAW HEroBUOT UAEHTUTET MM aKo
nocTojaT ApPYrv OKOSIHOCTU LITO O4YMI/IefHO YKa)yBaaT Ha OMacHOCT of
6ercteo u

2) e BO npalwame KPUBWMYHO AefI0 NMPOTMB jaBHWMOT pen uMaM MopanoT, a
0CO6EHN OKOJIHOCTM o ornpaBAyBaaT CTpPaByBaHETO IeKa OCOMHUYEHMUOT Ke
ro NMOBTOPWU TO@ KPMBWUYHO AESI0 WU [EeKa Ke ro U3BpLIM KPUBUYHOTO AEN0
CO KOe ce 3aKaHyBa.

(2) TMpea noaHecyBake Ha O0O6BMHUTENEH npeasior TMpUTBOPOT IO
onpenenyBa cyaujata Ha npeTxogHaTa noctanka, a No NoAHecyBare Ha
06BUHUTENHUOT NpPeanor, HaaAeXHMOT Ccyauja - noeanHed,.

(3) NMpen nogHecyBareTO Ha O6BUHUTENHUOT NpPeasior NMpUTBOPOT HE MOXE
Ja Tpae nojonro o4 OCyM JAeHa. 3a xanbata nNpoTUB peLleHWEeTo 3a
NpUTBOP pellaBa COBETOT 04 yieHoT 25 cTtaB (5) Ha 0BOj 3aKOH

(4) MNpuTtBOpPOT 04 MNOAHECYBareTO Ha O0O6BUMHUTENHMOT npeasor Ao
3aBpllyBaHeTO Ha rfaBHaTa pacnpasa Moxe Aa Tpae Hajaonro 60 geHa.

(5) Kora 06BMHETUOT ce Haora BO MPUTBOP, CYAOT € AO/HKEH Aa nocTanyBa
co ocobeHa UTHOCT.

UneH 471

EneMeHTM Ha 0O6BUHUTENTHUNOT npepnor

(1) O6BuHUTENHMOT npeanor, OAHOCHO npuBaTHaTa Tyxba Tpeba naa
COAPXW: NME U MNpe3nMe Ha OCOMHWMYEHWMOT CO JIMYHM NoAaTouM, AOKOJKY
Ce MNOo3HaTW, KPaTOK OMMUC Ha KPMBUYHOTO AE€s0, O3HaudyBare Ha CcyaoT
npea Koj Ke ce oApXwW rnaBHaTa pacrnpaa, Npeanor Kon gokasu Tpeba aa
Cce u3BenaT Ha [flaBHaTa pacrnpaBa W Npeanor 0OCOMHUYEHUOT Aa ce oracu
3a BMHOBEH M [la Ce 0Cyau crnopes 3aKOHOT.

(2) Bo 06BMHUTENHMOT nNpeanor MoXxe Jda ce npeanoxu npoTus
OCOMHUYEHMOT Aa ce onpenenn Mepka 3a obesbenysarbe NpuUcyCcTBO. AKO
OCOMHWYEHMOT CEe Haora BO NPUTBOP MM BO KYKEH MPUTBOP Ke& Ce HasHauu
BO OOGBWMHWTENIHMOT Npensior AeHOT WU 4yacoT Of4 KOra OCOMHMYEHUOT € BO
NpUTBOP, OIHOCHO BO KYKEH MpUTBOP.

YneH 472

NMpuem Ha o6BMHEHME BO cyaoT

(1) Kora cyaoT ke ro npumMm 06BUHUTENHMOT MPeanor WAW npuBaTHaTa
Tyxb6a, cyaujata NMpeTxo4HO Ke UChuTa Aanu CyaoT € HaAaJleXeH M aanu
nocrojaTt ycnoBu 3a oTdparbe Ha O6BUHUTENHWMOT Npeanor, oA4HOCHO Ha
npuBaTHaTa Tyxb6a.
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(2) Ako cyamjaTta He poHece pelweHue oa craBoT (1) Ha 0BOj uneH
3aKa)kyBa rnaBHa pacnpasa.

YneHn 473

HeHapne>xxHocT

(1) Ako cyaunjaTa Hajoe Aeka 3a Cylere € HaalexeH Apyr cyd, Ke My ro
oTCTanu NpeaMeToT Mo MPaBOCUIHOCTA Ha pPELLUEeHMETO, Ha Toj cya.

(2) Mo 3akaxyBareTO Ha [rfaBHaTa pacnpasa, CyAOT He MOXe Mo
cnyx6eHa AO/MKHOCT Aa Ce ornacu 3a MEeCHO HEHAAJIeXEH.

UneHn 474

Otcdpnarbe Ha o6BMHEeHMe

(1) Cyaujata ke ro oTdpsav 06BUHUTENHMOT MNpeasior WM npuBaTHaTa
Ty>x6a ako Hajae Aeka NMOCTOM HeKoja o OCHOBMTE MPeABUAEHN BO YSIEHOT
337 o4 OBOj 3aKOH.

(2) PeweHneTo ce gocraByBa 40 jaBHUOT 06BUHUTEN UK A0 NMPUBATHUOT
TyXuTen.

YneH 475

PouuwiTe 3a noMupyBame

(1) Mpen 3akaxyBak€TO Ha rflaBHaTa pacnpaBa 3a KpPUBUYHW Aena of
HaO/eXHOCT Ha cyaujaTa noeauHel 3a KOM Ce FOHW Mo npuBaTHa Tyxb6a,
cyAujaTa noeauHel, MOXe Ja ro MNoBMKa CaMo MNPUBATHUOT TYXUTeEN u
06BUHETMOT BO ornpeaeneH AeH Aa AojaaT BO CyAoT 3apaau MNpPeTxXoaHOo
pasjacHyBare Ha paboTuTe, ako cMeTa Aeka Toa 6m 6uno uenecoobpasHo
3a No6p30 3aBpllyBatbe Ha MnocTankaTa. 1o 06BMHETMOT KOH MokaHaTa ce
J[OCTaByBa M NMpenuc o npuBaTHaTa Tyxba.

(2) Ha oBa pouuwTe, cyaujata nNoeAMHEL, MOXe na pjJaje npeanor
NpMBATHMOT TyXuUTen M OBBMHETMOT fha Cce ynaTaT Ha nMnocTanka 3a
Meaujaumja AOKOJIKY MOCTOM COMNacHOCT Kaj obeTte cTpaHu.

(3) AkO cTpaHuTe ce cornacaT fga 6ugat ynaTeHM Ha nocTanka 3a
Meauvjaumja, cyamjata noeaMHeL, HOCUM pelleHue 3a yrnaTyBare Ha
Meaumjaumja W NocTanyBakeTOo MPOAO/KYBa cCnopes oapeanbute of
uneHosute 491, 492, 493, 494, 495 n 496 Ha 0BOj 3aKOH.

(4) AKO CTpaHuUTe He ce corfacHu ga 6mpaTt ynaTeHu Ha Meaujaumja HUTY
A0joe Ao HMBHO MOMUpYBaHe W A0 MOBJIEKYBakbe Ha NpmMBaTHaTa Tyxb6a BO
TEKOT Ha pOYMLLUTETO 3a MOMUpPYBake, cyaujaTa Ke 3eMe u3jaBu oA
CTpaHKUTE U Ke I'v MNoBMKa Ja NnoAHecaT CBOW Mpeaso3rM BO nornen Ha
npnbaByBar€TO Ha AOKa3nTe.

(5) AKko cyaunja noegmHel He Hajaoe Aeka MocTojaT yc/ioBKM 3a oTdprame Ha
Ty>k6aTa, No NpaBuo, Ke 3aKa)e BeJHalll IMaBHa pacrnpasa U Toa Ke UM o
COOMLWTK Ha CTpaHKuUTE.

(6) cyamjaTta noeauHel MoXxe BeAHall Aa ja OTBOpPW rnaBHaTa pacrnpasa u
Nno M3BEeAYyBaHETO Ha AOoKa3uTe Aa AOHece oAjsiyka no noeBoj npuBaTHaTa
Tyx6a. Ha oBa nocebHO Ke ce npeaynpeaaT MNpUBATHUOT TyXuTten u
06BMHETMOT NMpu AOCTaByBaH€TO Ha MokaHaTta. (17
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(7) 3a HejaByBarbe Ha NPMBATHMOT TYXXUTEN Ha NOKaHaTa o4 CcTaBoT (1) Ha
OBOj usieH Baxkn ogpenbata Ha yYneHoT 63 o4 OBOj 3aKOH.

(8) Bo cnyyaj Ha Hemoarakbe Ha O6BMHETUOT ako cyaujata oasyyun aa
OTBOPM INaBHa pacrnpaBa Ke ce NpuMeHu oapenbata Ha uneHoT 366 cTaB
(4) on oBOj 3aKOH.

YneH 476

Jiuua KoM ce NOBUKYBaaT Ha rMaBHa pacnpasa

(1) CyanjaTa rm noBMKyBa Ha rnaBHaTa pacrnpaBa 06BMHETUOT M HErOBMOT
B6paHUTen, TYXUTENOT, OWTETEHMOT U HUBHUTE 3aKOHCKM 3acTanHuumM U
MOJIHOMOLUHULM, CBEAOLMTE, BELUTALUTE N TOIKYBaYOoT.

(2) Ha 06BMHETMOT BO MOKaHaTa Ke My ce Ha3Hauu JeKa Ha rnasBHaTta
pacrnpaBa MOXxe Aa Aojae co Aoka3wm 3a cBojaTa oabpaHa.. Bo nokaHaTa
06BMHETNOT Ke Ce Mpeaynpeaun AeKa rnaBHaTa pacrnpaBa Ke Ce OApXU U BO
HEeroBo OTCYCTBO aKO 3a TOa MOCTOjaT 3aKoHCKM ycnoBu (4neH 365). o
06BMHETUOT KOH MOKaHaTa Ke ce A0CTaBuM WU Mpennuc o 06BUHUTENHUOT
npeanor, o4HOCHO oA NMpuBaTHaTa Ty»6a U Ke ce Noyyu Aeka MMa NpaBo Aa
3eme 6paHuTen, HO Aeka BO cnydyaj kora ogbpaHaTa He e 3a40/IKUTENHa,
nopaau Hepoararbe Ha 6paHWUTENOT Ha rnaBHaTa pacrnpaBa WMAW 3eMarbe
bpaHuTen Aypwv Ha rnaeHaTa pacrnpasa, He Mopa Aa Ce OANI0XM rnaBHaTa
pacrnpasa.

(3) MNokaHaTa A0 O06BMHETMOT MoOpa J[a Ce [A0CTaBM Taka WTo Mery
[OCTaByBawEeTO Ha MokKaHaTa W AeHOT Ha [/laBHaTa pacnpasa Aa OCTaHe
[OBOJSIHO BpeMe 3a MoAroTByBame Ha oabpaHaTa, a HajManky OCyM JeHa.
Mo cornacHoCT Ha 06BMHETMOT OBOj POK MOXe Aa Ce CKpaTu.

UneH 477

MecTo Kaje WTo ce oAp>KyBa riaBHaTa pacnpasa

[naBHaTa pacnpaBa ce oAp)XyBa BO MeCTOTO Ha cyaoT. Bo uTHuM cnydam,
ocobeHo kora Tpeba Aa ce mM3BpLWIM YyBMA UM KOra TOa € BO MHTepec 3a
nosieCHO CnpoBeAyBake Ha AOKasHaTa nocTtanka, MoXxe no ogobpeHme Ha
npeTcenaTenioT Ha CyAoT r/laBHaTa pacrnpasa Aa ce onpejenv n B0 MecToTo
KaZle WTO € CTOPEHO KPUBMYHOTO [ESI0 UM Kade LWITO Ke ce NMpe3eme yBua,
aKo TWe MecCTa ce Ha noapadjeTto Ha Toj cya.

YneH 478

Mpurosop 3a MECHa HEHaANEXXHOCT

lMpuroBop 3a MecHaTa HAANEXHOCT MOXe [a Cce CcTaBuM HajaouHa Ao
MOYETOKOT Ha MMaBHaTa pacnpasBa.

YneH 479

YcnoBu 3a oap>XyBakbe Ha rJiaBHa pacnpasa

(1) MnaBHaTa pacnpaBa ce 0ApXXyBa BO MPUCYCTBO Ha jaBHWOT 06BUHUTEN,
OAHOCHO Ha MPUBATHMOT TY>KUTEN U Ha 06BUHETMOT.

(2) 3a KpMBMYHM Aena 3a KOM e MponuillaHa napuvyHa KasHa WAWM KasHa
3aTBOp AO TpW FoAMHM, ako 06BMHETMOT He A0jae Ha rnaBHaTa pacnpasa,
Mako ypeaHO e MOBMKaH WM MoKaHaTa He MoXena Aa Ce Bpayuu nopaau

https://www.akademika.com.mk/v1/mk/SimpleLaw-cleared.jsp?uuid=81542-ejst&name=3akoH+3a+kpuBuyHara+nocrtanka&baseUrl=%2Fv1%2F... 182/215


https://www.akademika.com.mk/

6/18/2019 Law

ounrnegHo oaberHyBake Ha OO6BMHETMOT Aa ja MNpUMM MoKaHaTa, CyaoT
MOXe Aa oA/lyYu rnaBHaTa pacrpaBa Aa ce oapXu 6e3 HeroBo NMpUCYCTBO.
3a ocTaHaTMTe KPWUBWMYHM Aefna 3a KoM Cce BOAM CKpaTeHa mnocTanka,
NMPUCYCTBOTO Ha 06BMHETMOT Ha rflaBHaTa pacnpaBa € 3aJ0/DKUTENHO.

YneH 480

Texk Ha rnaBHaTa pacnpaBa

(1) naesHaTa pacnpaBa 3anoyHyBa CO W3HeCyBakbe Ha COoApXMHATa Ha
06BMHEHMETO. 3anoyYyHaTaTa raBHa pacnpaBa Ke ce AOBpLUM, MO MOXHOCT
6e3 npeknHyBame.

(2) Ako Ha rnaBHaTa pacnpaBa O6BMHETMOT Aaje M3jaBa CO Koja ja
npuU3HaBa BMHaTa ce nocranyBa COrfacHo co yieHoT 381 oA 0BOj 3aKOH.

YneHn 481

N3pekyBame npecyaa

(1) Mo 3aknyyyBamETO Ha raBHaTa pacrnpaBa CyAoT BeAHall Ke ja uspeue
npecyaaTta u Ke ja o6jaBu CO CyLUTECTBEHUTE NMpUUnHU. MpecyaaTta Mopa aa
ce n3paboTn NMCMEHO BO POK 04 OCYM AeHa o4 AEeHOT Ha o6jaByBaHeTO.

(2) MpoTtme npecygarta xanba mMoxe Aa ce nljaBm BO POK 04 OCYM AeHa o
AEeHOT Ha A0CTaBYBaHETO Ha MPenucoT o4 npecyaaTa.

(3) OapenbuTte Ha uneHoT 174 o4 0BOj 3aKOH COrMlAaCHO Ke ce npuMeHyBaaT
MW BO rMornea Ha YKWUHYBareTO Ha MpPUTBOPOT MO M3peKyBatbeTo Ha
npecyaaTta.

(4) Kora cynoT ke uspedye BO npecyaaTta KasHa 3aTBOp, MOXe Aa onpenenv
06BMHETMOT Aa ce CTaBu BO NPUTBOP, OAHOCHO Aa OCTaHe BO MPUTBOP, ako
nocrojaT NpuUYnMHUTE o4 YneHot 165 ctaB (1) Toukn 1, 2 1 3 Ha 0OBOj 3aKOH.
MpuTBOPOT BO TakoOB C/ly4yaj MOXe J[a Tpae A0 TMpaBOCUSIHOCTa Ha
npecygarta, Ho Hajaonro 60 geHa.

YneH 482

N3BecTyBamwe 3a ceaHMLla HA COBETOT Ha
BTOPOCTENEHUNOT Cya

(1) Kora BTOpOoCTeneHMOT cyh pewasBa no xanba npoTueB npecypaTta Ha
NpPBOCTENEHMOT CyA AOHECEHa BO CKpaTeHa nocTanka, ABeTe CTPaHKu Ke ce
n3BecTtaT 3a cegHuUaTa Ha COBETOT Ha BTOPOCTEMEHMOT Cyh CaMO aKo
npetcefaTenioT Ha COBETOT WM COBETOT Hajae [Aeka MpUCYCTBOTO Ha
CTpaHkuTe 6n 6UI0 KOPUCHO 3a pa3jacHyBare Ha paboTuTe.

(2) Ako ce paboTn 3a KpMBWMYHO AE€/0 3a Koe rnocTankaTta ce BoauM no
bapartbe Ha jaBHMOT 06BMHWUTEN, TnMpeTcenaTenoT Ha COBETOT npea
cegHvUaTa Ha COBETOT Ke M'M AOCTaBWU CUCUTE A0 jaBHUOT O6BUHUTEN, KOj
MOXe Ja CTaBW CBOj MMCMEH Npeasior BO POK 04 OCYM AeHa.

FnaBsa XXIX

AOHECYBAHE HA MPECYAA BP3 OCHOBA HA
CcnoroasA HA JABHUOT OBBUHWUTEJT A
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OCOMHUYEHWNOT

YneH 483

NMoaHecyBake Ha npeanor-cnorog6ara

(1) o noaHecyBatbe Ha O6BMHEHME jaBHUMOT O6BUHUTEN U OCOMHUYEHWUOT
MOXaT Aa nogHecaT npeanor-crnoroaba co koja 6apaaT oa cyaujaTta Ha
npeTxogHaTa nocTanka Ja MpMMEHW KpUBWYHA CaHKUMja onpeneneHa
cnopea BMAOT W BWCMHATa, BO 3aKOHCKM oOMpeAeneHuTe paMku 3a
KOHKPETHOTO KPMBUYHO AE€NI0, HO He MoA rpaHuuMTe 3a ybnaxyBare Ha
Ka3HaTa onpeaeneHn co KpMBUUYHNOT 3aKOHUK.

(2) JaBHMOT 06BMHMTEN € AO/IKEH KOH npegsor-cnorogbarta, 3aegHo co
CUTe A0Kasun Aa NpuaoXu u nuCcMeHa usjaBa noTnuwaHa of OWTeTeHNOT BO
OZHOC Ha BMAOT M BUCMHATa Ha MMOTHOMPABHOTO nobapyBarbe.

(3) CnoroayBarb€TO Ce€ BpLWM Mery HaANeXHWOT jaBeH O6BUHUTEN U
OCOMHUWYEHMOT BO MPUCYCTBO Ha HEroBMOT BpaHuTen.

YneH 484

NMpeaMmeT Ha cnoroayBabeTo

MpeomeT Ha cnoroAyBakbeTo € BUAOT M BUCUMHATA Ha KpuMBMYHATA CaHKLI,Mja
LITO Ke ce npeasoXu Bo rlpe.qnor-cnoro,u,6aTa, a akKo MNMocCTonm CornacHocCT oA
OCOMHNYEHUNOT NPEAMET Ha CcrnorogyBamkhe MOXe Aa buge n MMOTHOMPaBHOTO
r|o6apyBa|-be o[ OWUTETEHUNOT.

YneH 485

EnemeHTN Ha npepanor-cnorop6ara

(1) Mpepnor-cnorogbata nogHeceHa BO CMMUcCAa Ha yneHoT 483 o4 0BOj
3aKOH MOopa Aa COAPXMW:

1) nogatoum 3a jaBHMOT 06BUHUTEN, OCOMHUYEHNOT U HErOBUOT BpaHuTen;
2) onuc u npaBHa KBanudukaumja Ha KpuMBUYHMUTE gena ondaTeHu co
npeanor-cnoroabarta;

3) NpeanoxeHaTa KpMBUYHA CaHKUMWja cnopea BMAOT M BUCUHATA;

4) BMOAOT M BUCMHATA Ha MMOTHOMPABHOTO nobapyBare WM HAYMHOT Ha
HEroBo OCTBapyBah€, akO OCOMHWYEHWMOT Aajl COMMaCHOCT BO CMUC/A Ha
yneHoT 484 o4 O0BOj 3aKOH;

5) u3jaBa Ha OCOMHMYEHMOT JeKa CBEeCHO W [06poBOSIHO ja npudaka
npeanor-cnorogbata n nocneanunTe WTO Npou3nerysaaT oj Hea;

6) u3jaBa o4 jaBHMOT O6BUHUTEN M OCOMHUYEHUOT [eKa Ce OTKaxyBaaT 04
npaBoTO Ha anba [OKONKY Ce [OoHece rnpecyaa co Koja ce npudaka
npeasor-cnoroabara;

7) TpowounTe Ha nocrankara;

8) noTnuc Ha jaBHMOT 06BMHUTEN, OCOMHMYEHMOT U HEFrOBMOT BpaHuTen u
9) AaTyM M MeCTO Ha CK/ly4dyBarmeTo Ha npegnor-cnorogbara.

YneH 486

YyecTBO Ha 6paHUTENOT HA OCOMHUYEHUOT BO
cnoroayBarbeTO

(1) OcoMHMYyeHMoT Mopa Jda wuma 6paHuTen o4 MOMEHTOT Ha
3ano4YyHyBaHETO Ha MocTankaTta 3a cnorogyBatbe.
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(2) OcoMHMYeHNOT n3bumpa 6paHuTen No concrtBeH mM3b6op. AKO CaMUOT He
n3bepe 6paHuTen, npertcedaTesioT Ha HAANEXHMOT CyA My MOCTaByBa
6paHunTen no cnyxb6eHa AOKHOCT.

YneH 487

HeyuyecTBO Ha cyAoT BO cnoroayBathe€TO 3a BMHaATa

CyauvjaTta Ha npeTxoAHaTa nocTanka He cMee Aa yyecTByBa BO MocTankara
3a crnorogyBare Mery jaBHUOT OB6BUHUTEN UM OCOMHUYEHUOT U HETrOBUOT
6paHuTen.

YneH 488

MNocranyBamwe no npeanor-cnoroag6ara

(1) Bo pok oa Tpu AeHa No NpUeEMOT Ha npeanor-cnoroabarta, cyamjaTa Ha
npeTxoAHaTa MoCTanka 3aKaXyBa PpoyYMlITE 3a OLUeHa Ha npeasor-
cnoroabara.

(2) Ha pounwteTo rm NOBUKYBa NOAHOCUTENUTE Ha npeanor-crnorogbata w
JO/KEeH e jJa wucnuta Jdanu Taa Ao6poBOMHO € rMOAHEeceHa, Janu
OCOMHMYEHMOT € CBeCeH 3a nMnpaBHMTE MOCNeAnUN Of HEj3UHOTO
npudakare, 3a NnocneamunTe CBp3aHM 3a UMOTHO-MPABHOTO nobapyBake n
TpOLWIOLMTE Ha KpUBMYHATa nocTanka.

(3) JaBHMOT 06BUHUTEN, OCOMHUYEHNOT N HErOBMOT BpaHUTEN BO TEKOT Ha
pouyMLITETO He CcMeaT Ada noaHecaT baparbe 3a yTBpAyBarbe KpPUBUYHA
CaHKUMja pasnyHa O4 KpMBMYHATA CaHKUMja coAapXaHa BO Npeanor-
cnorogbata. [OKOMKY jaBHMOT O06BUHUTEN WMAM OCOMHUYEHUOT U HErOBWUOT
6bpaHuTen nogHecaT BakBo 6aparbe, Ce CMeTa Jeka Cce OoTKaxane oj
npeanor-cnorogbata wm cyaumjata Ha NpeTxoAHATa rMocTarnka [AOHecyBa
pelleHne BO CMUCa Ha ynieHoT 489 ctas (1) o4 0BOj 3aKOH.

(4) CyanjaTta Ha npeTxoaHaTa MocTanka rv noydyBa jaBHUOT O6BUHUTEN U
OCOMHUYEHUNOT U HErOBMOT BpaHUTEN AeKa MMaaT NpaBo A0 AOHECYBakE Ha
oAnlyKaTa [ila ce OTKa)aT oA npeanor-croroabara.

(5) Cyanjata Ha npeTxogHaTa nocTtanka rm noydyyBsa jaBHMUOT 06BMHUTEN U
OCOMHWYEHMOT W HEroBMOT BpaHuTen aeka npudakareTo Ha npeanor-
cnorogbarta ce cMeTa 3a OTKaXKyBakbe 0Z, MPaBOTO Ha Xxanba Ha goHeceHaTa
npecyaa Bp3 OCHOBa Ha npegnor-cnorogbara.

YneH 489

Oan6buBame Ha npeanor-cnoropnbara

(1) AKo cyaujaTa Ha MNpeTxoAHaTa MocTanka YTBpAM Aeka npubaBeHuTe
AOoKa3u 3a dakTuTe BaxHW 3a u360p M oaMepyBakbe Ha KpUBMYHATa
CaHKUMja He ro onpaBayBaaT M3peKyBarb€TO Ha MpeasioXeHaTa KpMBUYHA
CaHKUuMja, OAHOCHO AeKa jaBHWOT O6BUHUTEsN, OCOMHUYEHMOT U HErOBMOT
6paHMTENn BO TEKOT Ha pOYMLITETO nNoaHene 6Gapawe 3a yTBpAyBatbe
KPMBMYHA CaHKLUMja pasnMyHa oA KpMBMYHATA CaHKUMja coapxaHa BO
npeanor-cnorogbaTta, AOHeCyBa pelleHMe CcOo Koe ja oabuBa npeanor-
crnorogb6aTta v CnucuTe r'v AoCTaByBa A0 jaBHMOT 06BMHUTEN.

(2) Bo cny4yaj Ha goOHecyBakbe Ha pelueHmneTo o cTtaBoT (1) Ha 0BOj uneH,
3annUCHUKOT O OAPXaHOTO pounLITE U Npeanor-cnoroabarta He MoXe aa ce
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KOPWUCTaT BO HAaTaMOLWIHMOT TEK Ha MocTankaTa M CO HMB Ke ce MocTanu Ha
Ha4YnH ypeneH BO 4sieHOT 336 cTaB (4) o4 0BOj 3aKOH.

(3) MpoTMB pelweHneTo LOHECEHO BO CMUCa Ha cTaBoT (1) Ha OBOj uneH
He e Ao3BoJsieHa Xanba.

YneH 490

Mpecyna Bp3 oCHOBa Ha npeanor-cnoroa6a

(1) Ako cyamjata Ha npeTxogHaTa nocTtanka ja npudaTtu npeanor-
cnorogbata um3peKkyBa npecyda CO KOja He CMee Aa Mu3pede KpUBMYHA
CaHKuMja pasnmMyHa o4 KpMBMYHATaA CaHKuMja cogpxXaHa BO npeasor
cnoroabara.

(2) Mpecypata M COApXWU efleMEeHTUTE Ha OCyAuTesNHa npecyaa corjiacHo
Co yneHoT 404 o4 OBOj 3aKOH.

(3) NpecynaTa ce ob6jaByBa BeAHall, a Ce M3rOTBYyBa BO NMMUCcMeHa dopMa BO
poK o4 Tpwu AeHa on ob6jaByBareTo. [pecynata 6e3 oanarare MM ce
[OCTaByBa Ha jaBHMOT 06BMHUTEN, OCOMHUYEHMNOT U HErOBMOT BpaHuTen.

(4) lMNpumepok on npecypata 6e3 oanarakbe My Ce AOCTaByBa M Ha
owTeTeHNOT. AKO OLITETEHWOT He e 3a40BOJieH o4 oAflykKaTa 3a BMAOT U
BMCMHATa Ha A[OCYAEHOTO MMOTHOMpPaBHO nobapyBawe, CBOETO MNpaBo
OLUTETEHMOT MOXe Aa ro oCTBapyBa BO MapHWYHa nocranka.

FnaBa XXX

MOCTAINKA 3A MEAWIALWNIA
Ynen 491

Ycnosu 3a Mmeamjaumja

(1) Bo cny4aj kora AenoTto Ce roHW no npuBaTHa Tyxb6a HaaleXxHuoT
cyavja noeamMHel Ha  poyMWITETO 3a MUpere o4  MNPpUYMHM  Ha
uenecoobpasHOCT MOXe Ja Jaje npeanor Ao CTpaHuTe 3a JaBake
COrNacHOCT 3a yrnaTyBawe Ha Meaujauumja.

(2) CrtpaHm BO nocTankaTa 3a Meaujaumja ce OCOMHUYEHUOT, HEroBuOT
6paHuTen N OWTETEHMOT N HEFOBUOT MOJSIHOMOLLHUK.

(3) CornacHocta MOXe ga ce gaje Ha 3anuMCHUK npepj cyamjata noeguHel
wan BO nucmeHa dopMa, 3aegHUYKM WAM  cekoja CcTpaHa mnocebHo.
CornacHocra ce faBa HajoouHa BO pPOK 04 Tpu AeHa o4 AeHOT Kora e
npeanoXxXeHo ynatyBawe Ha Meauvjauumja.

(4) Mo papeHaTa COrMacHOCT Of CTpaHUTe cyaujaTa - noeauHel, AOHecyBa
peweHne 3a ynaTtyBame Ha CTpaHUTe Ha Meaujaumja.

(5) [okonky BO oOnpeAefneHMoT PpoOK CTpaHUTe He JajaT CornacHocT,
cyavjata - noeauHel HOCW pelleHne Aeka NpensioroT 3a yrnaTyBare Ha
Meamjaumja He e npudaTeH M 3aKaxyBa [JlaBHa pacnpasa cnopej
oApenbute 3a ckpaTeHaTa nocrarnka.

YneH 492

OnpenenyBare Ha MmeaujaTop
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Bo pok oa Tpu AeHa oa AadeHaTa COrNacHocT, CTpaHuTe crnoroab6eHo
onpeaenyBaaT eAeH UM NoBeke MeaujaTopu o MMEHUKOT Ha MeamnjaTopwm
M 3a Toa ro U3BECTyBaaT cyanjaTa noeauHel.

YneH 493

Tpaemwe Ha nocrankara 3a Mmeamjaumja

lMocTankaTta 3a Meaujaumja MoXe ga Tpae Hajaonro go 45 geHa o4 AeHOT
Ha JajeHaTa COrjlacHOCT o4 CTpaHuTe A0 HAANEXHWOT cyamja - noeanHel,.

YneH 494

CnpoBeayBame Ha nocrarnka 3a Mmeaujaumja ao
nocTUrHyBame cnoroaba

(1) MoctankaTta 3a Megujaumja A0 NOTNUWYBake MUCMeHa cnoroaba,
MeaujaTopoT ja cnpoBedyBa COMlacHO CoO oapeabute Ha 3aKOHOT 3a
Meaujaumja.

(2) MeanjaTopoT BO AOrOBOpP CO CTpaHWUTE Ke I onpenenn TepMuHuTe 3a
BOAEeHe Ha Megujaumjata. MegmjaTopoT KOMYHULMpPA CO CTpaHUTE 3aefHo
UM oABOEHO. [lpUCYCTBOTO Ha CTpaHMTe BO TEKOT Ha nocTankaTta 3a
Meaujaumja e 3a40/KUTENHO.

(3) NMpen NOYETOKOT Ha MocTankaTta 3a Meaujauuja, MeanjaTopoT € A0SIKEH
Ja M 3ano3Hae CTpaHuTe CO MpUHUMNUTE, npaBufiata M TpowouuTe Ha
nocrankaTa.

YneH 495

3aBpLlyBatbe Ha nocrankara 3a Mmeaujaumja

(1) NocrankaTa 3a MeaMjaunja Moxe Aa 3aBpLUM CO NOTNULWYBaHE NUCMEHa
cnoroaba u ce npumeHyBaaT oapeabute og uneHosute 495 1 496 Ha 0BOj
3aKOH.

(2) nMocrankaTa 3a Meaujaumja, OCBEH CO TMOTNUWYBare MNUCMEHa
crnoroaba, Moxe Aa 3aBpLun:

1) co nucmeHa m3jaBa Ha MeamjaTopoT, MO M3BPLUEHUTE KOHCYATaLMKU CO
CTpaHKMUTE AeKa He Cce onpaBAaHM HaTaMOWHM obuau 3a Meamjauumja, Ha
AEHOT Ha nogHecyBaHEeTO Ha u3jaBaTa;

2) CO WCTEKOT Ha POKOT o4 45 peHa KOHCTaTMpaH CO M3BECTyBakbe 0f
CTpaHa Ha MeamjaTopoT;

3) co noBneKkyBare Ha CTpaHMTe BO koe 6mno Bpeme o4 nocTtankaTa 3a
Meanjaumja 6e3 nputoa Aa rm HaBeaaT NpPUUYMHUTE 3a Toa. [loBeKyBareTo
Ke ce cMeTa o4 AeHOT Ha MoAHecyBake Ha M3jaBaTa 3a MOBJIEKYBatbEe U

4) Kora MeaujaTopoT CO pelleHMe Ke ja 3anpe nocrankaTta 3a Meaumjaumija
OOKOJIKY CMeTa Jeka e MoCTUrHata crnorogba LWTO € He3aKOHCKa WM
Henoao6bHa 3a M3BpLUyBaHsEe.

(3) MucmeHaTa wu3jaBa, W3BECTYBAHETO WM pELUEHNETO OOHECEeHW of
CTpaHa Ha MeanjaTopoT, OAHOCHO M3jaBaTa 3a MOB/IEKYBakbe€ Ha CTPaHKUTE
BO CMWUCNa Ha cTaBoT (2) oA 0BOj uneH, 6e3 ognarare ce gocTaByBaaTt Ao
cyAunjaTa noeauHel KOj 3aKaxyBa flaBHa pacrnpasa criopes oapenbute 3a
CKpaTeHaTa nocrarnka.

YneH 496
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MoTnuwyBake NUCMeHa cnoroaba

(1) Ako noctankaTa 3a Meaujaumja 3aBplIM CO MOTNULIYBame MNUCMeHa
cnorogba Ha MeanjaTopoT WM CTpaHuTe, crnorogbata Mopa Aa M COAPXU
HajManky cnegHuMBE efieMeHTH:

1) nopatouu 3a OCOMHUYEHMOT, OAHOCHO O6BUMHETUOT W HEroBWUOT
6paHuTen;

2) nogaToum 3a OWTETEHNOT, OAHOCHO 3@ NMPUBATHUOT TYXUTEN;

3) onucC Ha HacTaHOT M NpaBHaTa KBanudukaunja Ha 4enoTo;

4) peHOT Kora 3amno4yHasna nocrankaTta 3a meaujaumja;

5) nogaTtouu 3a BKynHUOT 6poj cpeabu oapxxaHm CO CTpaHKUTE, 3ae4HO UK
O[BOEHO;

6) npeamMer Ha cnorogbata - HaAOMECTOK Ha LWTeTa, W3BpLIYyBame
onpeneneHn o6BpPCKM Of CTpaHa Ha CTOPUTENOT, OAHOCHO OB6BMHETMOT BO
nos3a Ha OWTETEHNOT, U3BUHYBAHe 04 CTOPUTENOT, OAHOCHO O6BUMHETUOT
[0 OLITETEHMOT, BpaKake Ha NpeAMeTU UM ApPYyr OCHOB 3a KOj CTpaHuTe
nocTurHane cnoroaba;

7) POK 3a UCNosiHyBame Ha 06BpCckMTE KOj HEe Moxe Aa buae noaonr o4 Tpu
Meceuu;

8) oanyka 3a HaAOMEeCTOK Ha TpowounTe oA nocrankara;

9) AaTyM Ha COCTaByBak€ Ha NMUcMeHaTa cnoroaba;

10) noTnuc oA CcTpaHUTe BO MeaunjaumjaTta u

11) 3aBepka Ha cnorogbata oA CTpaHa Ha MeaujaTopoT CO MOTAUC U
wrembun nsganeH oa Komopata Ha MeaujatopuTe.

(2) MoTnuwaHaTa NnMcMeHa cnoroaba 6e3 ognarawe ce gocTtaByBa A0
HaANEeXHMOT CyA.

(3) o ucTek Ha pOKOT 3a MCMoJIHyBakbe Ha 06BPCKUTE, OCOMHUYEHUOT €
OOJ/DKEeH [Ja TMpUIoXW [AokKas 3a WCMNOJIHETOCT Ha o06BpckuTe U 3a
HaZOMEeCTOK Ha TpowouuTe Ha nocTankaTa Kaj HaANeXHMOoT cyauja
noeauHed,.

(4) Mo npueM Ha AoKasuTe M NOTBpAA 3@ HaAOMECTOK Ha TpowouuTe Ha
nocrtankata BO CMMCNa Ha cTaBoT (3) o4 OBOj 4neH, cyamjata noeauHel,
HOCW pelleHne 3a 3anMpare Ha nocrankaTa.

(5) PeweHnmeTo AoOHECEHO BO CMUCNA Ha cTaBoT (4) o4 OBOj uneH ce
[0CTaByBa A0 OCOMHMYEHUOT U A0 OLITETEHMOT.

(6) AKO MO MCTEK Ha POKOT 3a MCMNOJIHyBare Ha 06BPCKMUTE OCOMHUYEHMOT
HEe TMpWNOXKM [JOKasn J[eKa M WUCMNONHWA 06BpCKUTE onpenenieHn co
nucMeHata crnoroaba, cyaujaTa noegMHel 3akaxyBa [laBHa pacrnpasa
cnopes oapenbuTe 3a ckpaTeHaTa nocrarnka.

Fnasa XXXI

MOCTAMKA 3A N3QABAHE KA3SHEH HAJIOI

YneH 497

YcnoBu 3a udfaaBarbe Ka3HeH Hanor

(1) 3a kpuBUYHM Aena oA HaANeXHOCT Ha cyAnja noeauHel Kora 3a Toa ce
pacrionara co [0BOJIHO A0Ka3Mu, jaBHMOT OGBUHUTEN MOXe [Aa noAHece
npeasior 3a U3faBakbe KasHeH Hasor.

(2) MpeanoroT 3a n3gaBarbe KasHEH Hanor coapXu:
1) nuyHM nopaToun 3a O6BUHETUNOT;
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2) onNuC Ha KpUBUYHOTO AE/10 WTO Ce CTaBa Ha ToBap;

3) npaBHa KBanudukaumja Ha AenoTo;

4) pokasuTe CO KoM pacrnosiara 06BMHUTENCTBOTO U

5) BMOOT 1 BUCMHATa Ha KpUBUYHATa CaHKUMja UNM Apyra Mepka Koja My
ce npepgsara Ha Ccyaor.

(3) Co npepsoroT 3a m3gaBarbe Ka3HEH Hasor jaBHMOT 0O6BUMHUTEN MY
npeasiara Ha CyAoT M3peKyBatb€ Ha edHa WM MNOoBeKe o ClefHuBe
KPUBUYHWN CaHKLWU NN MEPKN:

1) napuyHa ka3Ha Bo BucuHa og 10 go 100 gHeBHMU rnobu;

2) yCnoBHa ocyda CO yTBpAEHa Ka3Ha 3aTBOp A0 TpWM Meceua MM napuyHa
Ka3Ha;

3) 3abpaHa 3a ynpaByBake Ha MOTOPHO BO3WJI0 A0 ABE rOANHU U

4) KOH(pMCKaumMja Ha MMOT U UMOTHA KOpPUCT npubaBeHa CO KPMBUYHO AEN0
N oA3eMarbe Ha npeaMeTu.

(4) TMMpepnor 3a wu3peKkyBake KA3HEH Hanor MoXe ga noaHece W
NPUBATHMOT TYXUTEN CO NpmBaTHa Tyxb6a.

YneH 498

OTdpnarbe Ha NpeanoroT 3a u3aaBatbe Ka3HEH Hasor

(1) Cyanja noeanHel ke ro oTdpan nNpeasoroT 3a U3gaBake KasHeH Hanor
aKo ce paboTn 3a KPUBUYHO [AeN0 3a KOoe He MOXe Aa Ce NMOAHEece TakoB
npeanor. Mo »anb6ata Ha jaBHMOT 06BMHMTEN MNPOTMB pELUEHMETO 3a
oTdpnare oanydysa coseToT (4neH 25 ctaB (5)) Bo pok oA 48 vaca.

(2) Ako cyaujaTa noeauHey cMeTa Aeka noatouuTe BO MNpeanoroT 3a
n3gaBare KasHeH Hanor He gaBaaT AOBOJIHO OCHOBA 3a M34aBarbe Ka3HeH
Hajsor unu cnopej Tue nojaTouM MOXe [a Ce O4YeKyBa M3peKyBare Ha
HeKoja JApyra KpuBMYHa CaHKuMja WNM Mepka, a He OHaa wWTo ja
npeasioxXun jaBHMOT 06BUHUTEN, MO NPMEMOT Ha OOBUHUTENHWOT Mpeanor
Ke 3aKaxxe rnaBHa pacnpasa cnopej oapeabuTe 3a ckpaTeHaTa nocranka.

YneH 499

N3paBarbe Ka3HEeH HaJor co npecyaa

(1) Ako ce cornacm co npeasioroT oA 4yneHoT 497 Ha 0BOj 3aKOH, CcyanjaTa
noeauHel Ke v3gage KasHeH Hasor co npecyga Co Koja Ke rm uspede
KPUBUYHUTE CaHKUMW WU OPYrUTE MEPKW TMpensioxXeHn of jaBHMOT
06BUHUTEN.

(2) WM3pekaTta Ha npecygata o ctaBoT (1) Ha 0OBOj 4NeH ja coapXwu Wu
oAslykaTa 3a MMOTHOMpaBHOTO 6aparbe, ako MOCTOM TakoB npeasior. Bo
06pas3fioXXeHNeTo Ke ce HaBegaT CaMO [A0Ka3uMTe KOoW ro onpasaysBaar
N34aBarE€TO Ha Ka3HEHWOT Hanor.

(3) MpecynaTta coapxu noyka 3a 06BMHETMOT, BO CMKCNA Ha 4dneHoT 501

ctaB (2) o4 OBOj 3aKOH AeKa MO WCTEKOT Ha POKOT 3a MPUroBop, ako
NMPUroBOp He e MOoAHECEH, NpecyAaTa Ke CTaHe npaBocuHa.

Ynen 500

[ocTtaByBahbe Ha Ka3HEHUOT HaJ1Ior U NpaBo Ha »kanba

(1) NMpecypaTta co KOja € uU3gafeH KasHEeHWOT Hasnor My ce goCTaByBa Ha
06BMHETMOT U HerosBmoT 6paHMTeN ako ro nma.
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(2) O6BMHETNOT K HeroBmoT 6GpaHMTENn MOXAT BO POK O4 OCYyM AeHa of
OEHOT Ha NpMEeMOT Ha npecyaaTa Aa nogHecaT NpUroBop NpoTUB Npecyzarta
BO MMCMeHa gopMa WM YCHO WAM CO 3aMUCHUK BO CyAoT. [MpuUroBopoT He
Mopa Aa 6uae obpasznoxeH, HO MOXe Aa COAPXW [OKa3u BO KOPUCT Ha
onbpaHata. O6BMHETMOT MOXe Aa Ce OTKa)e 04 NpaBOTO Ha MpuUroesop Ao
3aKaXkyBaheTO Ha rnaBHaTa pacnpaBa. [nakaweTo Ha napuv4yHaTa KasHa
npea WCTEKOT Ha pPOKOT 3a MPUroBOp He Ce CMeTa 3a OTKaxyBake 04
NpaBoOTO Ha NpPUroBop.

(3) Ha 06BMHETNOT, KOra o4 onpaBAaHM MPUYHU Ke ro NPonyLITU POKOT 3a
noAHecyBat€ MPUroBop, cyaumjaTa noeauHel Ke My A03BOSIM Bpakake BO
nopaHewHa coctojba co npumeHa Ha oapenbute of uneHosute 99, 100 um
101 Ha 0BOj 3aKOH.

(4) Ako cyauvjata noeguHel ro otdpsn NpUroBOpOT Kako HEHaBPEMEH UK
NOAHECeH 0 HeOBlaCTeHO Nuue, 06BUHETUOT WAN JINLETO KOe ro NoAHesno
NpMroBopoT MMa npaBoO Ha Xanba BO poK o4 TpW AeHa A0 COBETOT 04
yneHoT 25 crtaB (5) Ha 0BOj 3aKOH.

(5) Ako cyaujaTa He ro oTdpan NpPUMroBOpPOT Ke 3akaxke rnaBHa pacnpasa
no oapenbute 3a ckpaTeHa nocrtanka (4yneHoBu 468, 469, 470, 471, 472,
473, 474, 475, 476, 477, 478, 479, 480, 481 n 482). lNpuTtoa, cyaujaTa
noeavHel, He e Bp3aH 3a MNpeanoXeHUTe KPUBWYHM CaHKUMW UNU OPYTU
MEepKM COApPXaHW BO MpPeasioroT Ha jaBHMOT O6BUMHUTEN 3a u34aBakbe
Ka3HeH Hasor.

(6) Co 3akaxyBare Ha rlaBHaTa pacrnpaBa Ce CMeTa AeKa npecypaTta 3a
n3paBare Ka3HeH Hanor BOOMWTO HE e JOHEeCeHa.

TPET AEJI

MOCEBHWN MOCTAINKW

Mnasa XXXII

MOCTATIKA 3A N3PEKYBAHE AJTTEPHATUBHW
MEPKWN

YneH 501

N3pekyBamwe cyAcKa ONnoMeHa
(1) Cyacka onoMeHa ce n3pekyBa CO pelleHune.

(2) Ookonky BO OBaa rnaBa He e NpeaBUAEHO HELWTO APYro, oapenbuTe oa
0BOj 3aKOH LWITO Ce OAHecyBaaT Ha Mnpecygata Co Koja O6BMHETMOT ce
ornacyBa 3a BWHOBEH COMMlaCHO ce MNpMMEHyBaaT W BpP3 peLleHMeTo 3a
CyZACKa ornoMeHa.

YneH 502

PeweHue 3a cyacKka onoMeHa

(1) PeweHneTo 3a cyacka onoMeHa ce objaBsyBa BegHall Mo 3aBpLUYBaHETO
Ha rfaBHaTa pacrnpaBa CcO CyLWITECTBEHUTE nNpuUMHKU. Bo TOj cnyuyaj
npetcefaTenoT Ha COBETOT Ke ro npeaynpean 0o6BUHETUOT Aeka 3a
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KPUBWMYHOTO AeNlo WTO ro CTOPWU/ He My Ce M3peKyBa KasHa, 3alTo ce
o4yeKyBa [ieka M cyackaTa OnoMeHa Bp3 Hero AO0BOJIHO Ke Bivjae noBeke Aa
He BpLWW KPMBWUYHKM Aena. AKO pelleHMeTo 3a Cyacka ornoMeHa ce objaByBa
BO OTCYCTBO Ha 06BMHETMOT, CyAOT BaKBOTO NMpeaynpeayBare Ke ro BHece
BO 06pa3noXeHMeTO Ha pelleHneTo. 3a oApeKyBake 04 NpaBoTo Ha xanba
WAM 3a nucMeHaTa u3paboTka Ha peleHMeTO COorjlacHoO ce MpuMeHyBa
oapenbaTta Ha yneHoT 486 cTtaB (2) o4 0BOj 3aKOH.

(2) Bo wu3pekaTa Ha pelweHMeTO 3a CyAcKa OMoMeHa, MNoKpaj AuM4HuTe
nogatoun 3a o6BMHETUOT, Ke ce HaBeae CaMo AeKka Ha 06BMHETMOT My ce
n3pekyBa CyAcCKa OMOMeHa 3a AefloTo WTO e npeaMeT Ha O6BUHEHMETO U
3aKOHCKMOT HasuB Ha KPUBMYHOTO Jeno. M3pekaTta Ha pelweHneTo 3a
CyZicKa OrnoMeHa ru ondaka 1 notpebHuTe nogaTtoum o yneHoTt 404 cTas
(1) Toukn 5 1 7 Ha OBOj 3aKOH.

(3) Bo 06pa3noXeHNETO Ha PELUEHNETO CYAOT KE U3HECE 04 KOU MPUUYMHMK
ce pakoBoen Npu M3pekyBameTo Ha CyACcKa ONMoMeHa.

YneHn 503

NMo6uBame Ha pelleHMeTo 3a CyACKa ONoOMeHa

(1) PelweHneTo 3a cyacka onoMeHa MoXe aga ce rnobmBa nopaanm OCHOBUTE
HaBeleHW BO 4ieHOT 414 Toukn 1, 2 U 3 04 OBOj 3aKOH, Kako u nopagu toa
LWITO He noCToesie OKOJIHOCTM LWTO ro onpasAyBaaT M3peKyBameTO Ha
cyAckaTa ornoMeHa.

(2) AKkO pelleHMeTO 3a CyAcCKa OMOMeHa CcoApXMW OANlyKa 3a MepKMu Ha
6e36enHOCT, KOHdMUCKauMja Ha MMOT M MMOTHA KOPWUCT WU OA3eMame Ha
npeaMeTu, 3a TPOLOUM Ha KpUBMYHATA NoCTanka WM 3a MMOTHO-MPaBHOTO
bapatbe, OBaa oO4/lyka MoOXe Ja ce nobuBa 04 MNpUMYMHA LWTO CyAoT
NpaBUIIHO HE ja NMpUMEHUN MepkaTa Ha 6e36eaHOCT MM 3a oA3eMakbe Ha
MMOTHaTa KOPWUCT, OAHOCHO LWITO OAJ/lyKaTa 3a TPOLWOUWUTE Ha KpUBUYHATA
noctanka WM Ha WMOTHOMpPaBHOTO 6aparbe ja [AoHeNn CrNpoOTUBHO Ha
3aKOHCKUTe oapeabu.

YneH 504

NMoBpena Ha KpMBUYHMUOT 3aKOHUK NPU U3peKyBatbe
CyACKa OonoMeHa

MoBpena Ha KpuMBUYHMOT 3aKOHWMK BO CJ/lyyaj Ha W3peKyBwe CcyAcka
ONnoMeHa MOCTOW, OCBeH Mo MnpallakaTta HaBedeHU BO YNeHOT 416 Touku 1,
2, 3,4, 51 6 oa 0BOj 3aKOH M KOra Co oAjsiykaTa 3a CyAcka ornoMeHa, 3a
Mepka Ha 6e36eQHOCT MM 3a KOH(dMUCKaunja Ha UMOT U UMOTHA KOPUCT U
OA3eMaHe Ha NpeaMeTu e NpeyekopeHo OBNacTyBarmeTOo LWTO CyAOT Fo uMa
cnopej 3akoHoT.

YneH 505

XXan6a npoTuB pelleHUeTo 3a CyaACKa ONoMeHa

(1) Ako xanbaTa nNpoTUMB peleHMeTo 3a CyACKa OfnoMeHa ja u3jaBun
TY>XWUTENOT Ha WTeTa Ha 06BMHETNOT, BTOPOCTENEHMNOT CYy4 MOXe Aa AOoHece
npecyga co kKoja o6BMHETMOT ce ornacyBa 3a BMHOBEH M Ce ocyAyBa Ha
Kas3Ha WM CO KOja Ce wu3peKyBa YC/IOBHa OCyZa, ako Hajae pfeka
NPBOCTEMEHNOT CyZ MPaBWIHO TWU YTBPAWA pelaBaykmTe GakTu, HO AeKa
no npaBusHaTa MpPMMEHa Ha 3aKOHOT Jaora npeaBua W3peKyBake Ha
KasHa.
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(2) Mo noBoa uumja u ga 6uno xanba nNpoTMB pelleHMeTo 3a CyAacka
ornoMeHa BTOpPOCTEMEHMOT Cyh MOXe Ja [oHece npecyga CcO Koja
obBnHeHneTo ce ogbmea nnm obsBmHeTMOT ce ocnoboaysa og 06BUHEHMETO,
aKo Hajae Aeka npBOCTENEHWOT CyAd MpPaBUIHO M YTBPAW pellaBayvykuTe
dbak™m n peka nNo npaBuiHaTa MNpMMEHa Ha 3aKOHOT Aoara npeasus
n3peKkyBame Ha eaHa o4 OBWe npecyau.

(3) Kora nocrtojaT ycnoBuTte o4 4neHOT 434 Ha 0BOj 3aKoH,
BTOPOCTEMNEHNOT CyA Ke [oHece pelleHne co Koe ce oabuBa xanbata kako
HEOCHOBaHa 1 ce NoTBpAyBa peLleHMeTo Ha MPBOCTENEHMOT CyA 3a CyAcKa
ornomeHa.

YneHn 506

N3pekyBame afiTepHaTUBHU MEPKMU

(1) 3a KpUBUYHK [leNa 3a KOM MOXE Aa Ce M3peyaT aNTepHATUBHU MEpPKU:
OMWTOKOPMCHa paboTa, YCNOBHO MPeKNHYBake Ha BOAEHE Ha KpMBUYHATA
nocranka W KyKeH 3aTBOp, MO Mpeanor Ha jaBHWOT O6BUHUTEN aKo ce
ncnonHetTn ycnosute BO KPMBUYHMOT 3aKOHWK 3a MNpUMeHaTa Ha oBue
KPUBUYHWN CaHKLMMK, CYAOT MOXE Aa MM u3pedye 6e€3 o[pXXyBarbe€ Ha rnaBHa
pacnpasa.

(2) Npennor 3a nspekyBake Ha anTepHaTUBHU MEPKM MOXE Aa NMoAHece u
NPUBATHNOT TYXXUTEN.

(3) Mpen u3pekyBakbe Ha npecygaTa, cyaujaTta noeavHel, rM MNOBUKYBa
CTpaHkuTe. AKO 06BMHETMOT npen CyAoT ce MNpOTUBM Ha AOHeCyBame Ha
npecyzaTta 3a U3peKyBake anTepHaTUBHU MEPKMU, CYNOT Ke OTBOPW rNaBHa
pacrnpaBa M nocTankaTa Ke MpoAo/hKK crnopen oapeabute 3a rfaBHaTa
pacrnpasa BO COMMAaCHOCT CO OBOj 3aKOH.

(4) Kora 06BMHETMOT € corflaceH co NpeasioroT, CyAoT Ke JoHece rnpecyaa
CO KOja Ke ja nspeue npeanoxeHaTa afTepHaTUBHA Mepka.

(5) Bo npecymaTta CO KOja ce wu3pekyBa OMNWTOKOpUCHa paboTa Kako
npMMapHa KpMBWYHA CaHKUMja, CyAOT Ke ornpeaenu:

a) 3a Koe Aeno ce orsacyBa 3a BMHOBEH, CO Ha3HayyBakbe Ha dakTute U
OKOJIHOCTUTE LUTO MpeTCTaByBaaT obenexje Ha KPpUBUMYHO AEN0, Kako U Ha
OHME 04 KOM 3aBUCK MpUMeHaTa Ha onpeaeneHa oapeaba oa KpuBuUHMOT
3aKOHMUK;

6) 3aKOHCKM Ha3nB Ha KPUBUYHOTO Aeno M Kou oapenbu oa KpmBMUHMOT
3aKOHUK Ce NMPUMEHETH;

B) BKyneH 6poj yacoBu onwTokopucHa paboTa;

r) BKyneH 6poj 4acoBuM WITO MOpa Aa Ce M3BpLUAT BO TEKOT Ha eAHa Heaena;
) MecTo Ha M3BpLIYyBatbe Ha OMLITOKOPUCHaTa paboTta u

) nocneavuuTe BO C/yyaj Ha Henpuap)XyBarbe KOH MepkaTa M Ha4YMHOT Ha
3aMeHa Ha onuwToKopucHaTa paboTa co Ka3Ha 3aTBop.

(6) Ako co npecyaaTa CyAoT M3peKon napuyHa kasHa Ao 90 AHeBHM rnobwu
WKW Ka3Ha 3aTBOp BO Tpaewe A0 Tpu Meceum a O6BMHETMOT ynaTun
bapare 3a 3aMeHa CO anTepHaTMBHaTa MepKa OMnwTOKOopuCHa pabota oa
yneHoT 58-a ctaB (3) Ha KpMBMYHMOT 3aKOHWK, CyAOT AOHECYBa pelleHue
3@ HAYMHOT Ha 3aMeHa Ha Napu4yHaTa Ka3Ha, OAHOCHO Ka3HaTa 3aTBOp CO
OnwTOKOpMCHa paboTa.

(7) MNokpaj anTepHaTMBHUTE MepPKM BO NpecyaaTta BO CMMUC/A Ha CTaBoT (4)
Ha OBOj YNeH, CyAoT MOXe Aa oApeau Mepka Ha KoHdMuckaumja Ha MMOTOT
M MMOTHaTa KOPUCT W OJ3eMare Ha MNpeaMeTM Kora Cce WCMOSIHeTU
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3aKOHCKUTE YC/10BU 3a U3PEKYBakbEe Ha TUE MEPKN U Aa oAny4dn NoO MMOTHO-
npaBHUTE n06apyBa|-ba Ha OWUTETEHUNOT.

(8) Ako e goHeceHa npecyaaTta o4 CTaBoT (4) Ha OBOj Y/IeH ce CMeTa AekKa
CTpaHKUTe Cce OTKa)kasie 04 npaBo Ha xanba.

YneH 507

PeweHue 3a npekMHyBatbe Ha Nocrankara

(1) Kora ce nMcnosHeT 3aKOHCKUTE YC/NI0BM 3@ YC/IOBHO MPEKMHYBaH€e Ha
BOAEHe Ha KpumBMYHATa nocrtanka (4neH 58-a og KpuMBUMYHMOT 3aKOHUK),
CyAOT MO Mpeasior Ha OBMACTEHMOT TYXWUTEN Ke [IOHece pelleHne 3a
NpeKkuHyBatb€ Ha nMocTankata BO KOja Ke Tro Onpeaenn poKoT Ha
NpPeKMHYBakEeTO Ha MocTankaTa M obBpckaTa Ha CTOPUTENOT BO TOj POK Aa
HEe CTOpW HOBO KPUBUYHO AE€/0 U Aa MM WUCMNONHW ApYyrute npeaBuaeHu
0b6BpCKMU.

(2) Mo wnctek Ha poOKOT 3a MpeKuHyBare, CyAOoT AOHecyBa pelleHue 3a
3anMpame Ha nocTankata [AOKOJKY CTOPUTENOT Cce npuapXyBan KoH
ycnosute u 06BPCKUTE OMpenesieHM CO peLleHMEeTO 3a MpPEeKMHyBake Ha
nocrankaTa.

(3) MpoTtmB peweHmneTo of ctaBoT (1) Ha OBOj 4YIeH CTpaHkuMTe wuMaaTt
npaso Ha »Xanba BO poK 04 OCyM AeHa.

Mnasa XXXIII

MOCTATMKA CIMPEMA MNMPABHW JIMLA
1. OnwTtHn oppenbm
YneH 508

NMpuMmeHa Ha nocTankaTta

(1) Oppenbute Ha oBaa rnaBa ce MNpuMeHyBaaT BO MocTankata 3a
yTBpAyBakbe Ha KpuMBMYHATaA OAFOBOPHOCT W M3peKyBakbe KasHW U Apyru
MEPKW Ha NMpaBHU SinLa Kako CTOPUTENN Ha KPUBUYHW Aena.

(2) Aokonky co oapenbute o4 oBaa rnaBa NMoMHaKy He e onpeaeneHo, BO
nocrtankaTta CnpeMa npaBHM NMUA COOABETHO Ce MpuUMeHyBaaT oapenbute
0L OBOj 3aKOH: 3@ OCHOBHWTE Hauyena; 3a MecHaTa HaANeXHOCT, 3a
nocneavuuTe o HEHAASIEXHOCT U CYAMP Ha HAAJ/IEeXHOCTa; 3a U33eMame;
3a 06BMHET; 3a 6GpaHuTen; 3a NOAHEecOouUM; 3a 3anuCHULM; 3@ POKOBM; 3a
BpaKarbe BO TMOpaHewHa cocTtojba; 3a Tpowouu; 3a WMOTHOMPABHO
bapame; 3a AOHecyBarbe W COOMWTYyBare Ha OANYKUTE; 3@ AOCTaByBame
Ha MMCMeHa; 3a MOBWKYBaHE; 3a 3a4pXyBare Ha suua, 3a rapaHumja u
o[l3eMaHe Ha MaTHa ucnpasa; 3a NpUTBOP; 3a AOKaXyBaHe; 3a CKpaTeHa
nocrtanka; 3a uM3pekyBatbe Ha MepkaTa KoHduckaumja Ha MMOT U UMOTHA
KOPUCT 1 3a oA3eMare NpeamMeTu; 3a peAOoBHU U BOHPEAHW MPaBHU 1EKOBU
M 3a NocTanka 3a HaZOMeCTOKOT Ha LWTeTa Ha HeonpaBAaHO OCYAEeHMU nnLa.

YneH 509

LlenncxoaHOCT Ha NnoBeAyBakbe HAa KPpMBUYHATa
nocranka
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(1) Kora e nogHeceHa KpuBMYHa npujaBa MNpOTUB OAFOBOPHO NMUE WUAK
NpeTCcTaBHUK Ha MpaBHO JMUe, ako MoCTojaT OCHOBM Ha COMHEeBake [eka
Ce WCMOJSIHETU YCNOBUTE 3a KPUBWYHA OAMOBOPHOCT Ha MpaBHWUTE nuua
onpegeneHn co KpuMBUYHMOT 3aKOHWK, jaBHMOT O06BMHUTEN MOXe Mo
cnyxbeHa Ao/mKHOCT Aa 6apa NokpeHyBame KpMBUYHA MOCTanka 3a UCTOTO
KPMBUYHO AEN0 M NPOTMB NPaBHOTO Numue.

(2) JaBHMOT 06BUHUTEN MOXE Aa OANlyYM [a He npe3eMa roHewe WM aa ce
OTKaxe o4 KPUBMYHOTO rOHEHe BP3 OCHOBa Ha useHoT 45 o4 0BOj 3aKoH,
aKo NpaBHOTO NLE HEMA@ HUKAKOB MMOT UM MMOTOT € TOJIKY Main, WTo He
MOXe Aa M MOKpue HUTY TPOoLOoUMUTE Ha KpMBMYHATaA MOCTanka, UamM ako
NpOTUB NPaBHOTO SMLLE Ce BOAM NOCTanka 3a creyaj.

(3) 3@ KPUBMYHO A€/10 Ha MNPaBHOTO JINLE W HA OArOBOPHOTO JINLE BO
NpaBHOTO NMUE Ce CcnpoBeAyBa €AMHCTBEHa MocTanka, a ako 3a Toa
nocTojaTt onpaBAaHM NPUYMHK NOCTarnkaTa MoOXe Aa Ce pa3aBoMu.

YneHn 510

Hapne>xHOCT Ha cyaoT

(1) 3a Boaere Ha KpUBMYHATa MocTanka NpoTMB NMPaBHO NULE HaANEXEH €
CYyAOT Kaje LWTO Ce Haora ceauMWwTeTO Ha MpaBHOTO NnuUe, OAHOCHO
MPETCTaBHULITBOTO Ha CTPAHCKOTO MPaBHO JIMLE.

(2) AKO CTpaHCKO MpaBHO NMLE HEMa NPEeTCTaBHMULWITBO Ha TepuTopujata Ha
Penybnnka MakenoHuja, nnmM ako ce BOAWM €AMHCTBEHA MocCTanka NpoTuB
MpaBHOTO JINLE M OAFOBOPHOTO JiMLE BO MPAaBHOTO JiMLUe, HaAJ/leXHOCTa Ha
Cy[OT Ce onpefenysa cnopej onwTtute oapeabu 3a mMecHata HaAneXHOCT
Ha 0BOj 3aKOH.

YneHn 511

NMpeTcTaBHUK Ha NPaAaBHOTO ZiMLe BO KPpUMBUYHAaTA
nocrtarnka

(1) Bo nocTtankata NpoOTMB MPaBHOTO JuUE Y4YecTByBa OBIACTEHUOT
NPeTCTaBHMK Ha MpPaBHOTO NNLE KOj MM MMa CUTE MpaBa WU MOXe Aa U
npeseMe cuTe AejCTBMja LITO € OBJlAaCTeH Aa M npe3emMa 06BUHETUOT BO
KpMBMYHATa NocTanka.

(2) OBnacteH MpeTcTaBHUK Ha MpPaBHOTO SiMLE € OArOBOPHOTO /MUe BO
NpaBHOTO JWLE OonpeaeNnieHO CO 3aKOH, OAJlyKa 3acHOBaHa Bp3 3akKoH,
CTaTyT WM APYr ONWT aKT Ha OpraHMTE Ha YynpaByBake Ha MNPaBHOTO
nvue. AKO OBMlACTEHUOT MPETCTAaBHUK € U CaMMOT 06BUHET 3@ KPUBUYHOTO
[leNo, 3a Koe ce BOoAM MocTanka v NMpoTUB MpPaBHOTO NIULE, UM € NOBUKaH
KaKo CBeAOK BO MOCTankarta, Wan NMoctojaT hakTUUKN UAN MPaBHU Npeydku
TOj Aa ro npeTcTaByBa MpPaBHOTO NiMLE, MPaBHOTO JIMUE € AOJ/KHO [Aa
onpeaenn €O MNUCMEHO TMOSIHOMOLWHO APYr NPeTCTaBHMK Of pefoT Ha
0ArOBOPHMTE nMUA WAW BpaboTeHWUTe BO MpaBHUTE nuua. [MMCMeHOTOo
MOJIHOMOLWIHO MOXe Aa ce Aafe W Ha 3anucHUK rnpea CyaoT npej Koj ce
BOAM MocTankara.

(3) MpaBHOTO NMUE € AO/MKHO Ha CcyaoT Aa My AOCTaBM MNOAHECOK 3a
OBJ1AaCTyBatbe€TO Ha HEroBMOT MPETCTaBHWK, KakKO M A0Ka3M 3a HEeroBoTo
oBnactyBame. CyAoT npea noyeToKoT Ha rnaBHaTa pacrnpaBa Ke ro yTspam
WOEHTUTETOT Ha MPEeTCTaBHMKOT Ha nMpPaBHOTO JiMUEe W HEeroBoTO
OBJlacTyBak€ 3a y4YeCTByBake BO nocrankaTa.
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(4) MpaBHOTO NMLUE € AO/HKHO Aa Onpeaeny NMpeTcTaBHUK BO POK O OCYM
AeHa o4 [AeHOT Ha MpMeMOT Ha MoKaHaTa 3a rnaBHa pacnpaBa. AKoO
NpaBHOTO NIMLE BO OBOj POK He onpeaenn MNpeTcTaBHMK W 3a Toa He ro
M3BECTM CY[OT, NMPETCTaBHMK Ha MpPaBHOTO /IMLUE Ke OMnpeaenu cyaoT npen
KOj ce BoaM MocTankata no cnyx6eHa AO/MKHOCT M 3@ Toa Ke ro U3BecTu
NpaBHOTO NNLLE.

(5) TMpetcraBHuMk no cnyxbeHa [O/MKHOCT CyaoT onpegenyBa of
OArOBOpPHUTE NMua unam BpaboTeHMTe BO MPaBHOTO IMLE, @ aKOo Toa He e
MOXXHO 0Z, peAoT Ha agBoKaTuTe.

(6) MMpeTcTaBHMK MO cnyxb6eHa [O/HKHOCT CyAoT Ke onpeaenn u Kora
NMpaBHOTO JULIE MpecTaHaso Aa MoCToM MNpea MpaBOCUIHOTO AOBpLUYBaH-e
Ha KpWBMYHATa MNocCTanka, ako BO POK Of OCyM AeHa o MpPeCcTaHOKOT Ha
NpaBHOTO /MLE MPEeTCTaBHUKOT He [0 onpeaenns HEeroBuoT MpaBeH
cnenbeHuk.

(7) Ako nNpaBHOTO NMUE onpenesnn 3a NpPeTCTaBHUK JIMLE KOe He MOoXe Aa
nMa TakKBO CBOjCTBO crnopepn oapeabaTta o4 cTtaBoT (2) Ha OBOj YneH, cyaoT
Ke ro 3aZlo/IX1 BO POK OJ, OCYM JieHa Aa Omnpeaenu Apyr NpeTcTaBHUK. AKO
BO POK 0Z, OCYM JAeHa MpaBHOTO JINLEe He ornpeAeny HOB MPeTCTaBHUK, UK
aKo ro roBJieYe MOSIHOMOLIHOTO Ha BeKe OMNpenefieHMOT TMpPEeTCTaBHUK,
CYZIOT Ke ornpefenn NpeTcTaBHUK Mo cnyx6eHa [0JIXHOCT.

(8) MMpetctaBHUKOT MO cnyxbeHa AO/MKHOCT CyAOT ro onpegenyBa Cco
peweHne, npoTMB KOe TMpaBHOTO NMuUe W 04 Hero onpeaeneHuoTt
NpeTCTaBHMK MMaaT MnpaBo Ha Xanba, Koja He ro 3aapXyBa HEroBoTo
N3BpLIyBameE.

(9) HyxHWTe u3gaTtouM 3a MNPETCTAaBHWKOT Ha MPaBHOTO Nuue, Kako W
HarpaJaTa 3a MpeTCTaBHMKOT onpeaeneH no ciayxb6eHa [A0MKHOCT
B/IEryBaaT BO TPOLLUOLMTE Ha KPUBMYHATa nocranka.

YneHn 512

BpaHMTen Ha NpPaBHOTO siMle BO KPpUBMYHATa NocTranka

(1) O6BMHETOTO NpaBHO NMuUe MOXe Aa UMa BbpaHuUTen WTO ro onpenesnysa
OB/lAaCTEHMOT MPEeTCTaBHUK Ha MpaBHOTO Anue. Kora Kako nNpeTcTaBHMK Ha
NpaBHOTO nLe No cnyxbeHa AO/MKHOCT of CTpaHa Ha CyAoT e onpeferneH
aZBoKaT, TOj ja Bpwn M dyHKUMjaTa Ha onbpaHa Ha O6BMHETOTO MpPaBHO
nnue.

(2) MpaBHOTO M OArOBOPHOTO /MLE MPOTUB KOWU CE BOAM €ANHCTBEHA
nocTanka 3a UCTO KPUBWYHO AeNo, MOXaT Aa MMaaT 3aedHUYKN 6paHuTen,
aKo Toa He e BO CNPOTUBHOCT CO MHTEpecuTe Ha HMBHaTa oabpaHa.

YneH 513

AocTtaByBare Ha NMCMEHa

(1) MNMokaHmnTe M gpyruTe NUCMEHa, Kako U OAJIYyKUTE ce AOoCTaByBaaT Ha
ajpecaTa Ha KOja e perMcTpupaHo ceanLlTeTo Ha NpaBHOTO JINLE, O4HOCHO
Ha agpecaTta Ha MNPETCTaBHMKOT Ha MNpaBHOTO JMue. AKO BO TEKOT Ha
KpMBMYHATa NocTarnka NpaBHOTO JIMLUE ro MPOMEHWIO0 CEANLLTETO, € AOJIXKHO
HajoouHa BO pOK o4 TPpM AeHa Aa ro M3BEeCTM CyAOT 3a HOBOTO CeaullTe u
agpeca, BO CMpPOTMBHO Ke Ce CMeTa 3a ypelHa cekoja AoCTaBa M3BpLUEHA
Ha npeTxogHaTa agpeca.
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(2) Mpecypata CO KOja Ha MNpaBHOTO NMuUe My Ce M3peKyBa KasHa ce
JOCTaByBa A0 MPEeTCTaBHUMKOT Ha MNpPaBHOTO NuMuUe NMYHO. AKO JsnM4yHaTa
JocCTaBa ocTaHe 6e3 ycnex, 3a ypegHa ce cMeTa AoCTaBaTa M3BpLUEHA CO
npernopayaHa nMowTa Ha ajpecata Ha MNpaBHOTO JMUE Ha Koja e
perucTpupaHo CceavluTeTo Ha MpaBHOTO JiMUe WAM Ha ajpecaTta Ha
HEroBMOT NPETCTaBHUK.

YneHn 514

NMpuBeayBame

AKO ypedHO MOKaHEeTUOT MPETCTaBHMK Ha MpaBHOTO /SMLE He ce jaBM Ha
rnokaHaTa M He ro onpaBaa CBOjOT WM30CTaHOK, CyAOT MOXe Aa Hapeau
HEeroBo npuBeayBatbe.

2. O6BuHyBam€e U rnaBHa pacrnpasa
YneH 515

Coap>xuHa Ha o6BMHeHMeETO

O6BUHEHMETO NPOTUB MPaBHOTO JiMUE MOpa Aa O COAPXM M UMETo Ha
06BMHETOTO MpaBHO /MULE, HEeroBoTO ceaulTe crnopej nogatouuTe BO
LleHTpanHuoT perucrtap Ha Penybnnka MakenoHuja, MaTM4HMOT 6poj, MMeTo
M Mpe3MMeTo Ha HeroBmoT MpeTCTaBHMK W HeroBaTa ajpeca, Kako W
Ap>XaBjaHCTBOTO M 6pojoT Ha MacowoT Ha CTpaHeuoT onpeaeneH Kako
NMpeTCTaBHUK Ha NMpaBHOTO SnLe.

YneH 516

UcnutyBame n 3aBpLUHK 360poBMU

(1) Ha rnaBHaTa pacnpaBa BO eAMHCTBEHaTa nocTanka MpoTUB MpaBHOTO U
OArOBOPHOTO /NLE NMPBO Ce BPLIM PacnuT Ha OArOBOPHOTO NMLE 3a cekoja
Touyka o4 06BMHEHMETO, a MOTOA M Ha MPETCTAaBHUKOT Ha NPaBHOTO NMLE.

(2) PepocneaoT Ha uW3BeAyBakbe Ha Ao0Ka3uM o onpegenyBa CcyaoT
TPrHyBajKu NpBO 04 AOKA3UTe LITO Ce OAHEeCyBaaT Ha OArOBOPHOTO JIMLIE.

(3) Mo 3aBpwHMOT 360p Ha 6paHUTENOT U NPETCTaBHMKOT Ha O06BMHETOTO
npaBHO NnuUe, 3aBpluieH 360p uUMa OpaHUTENOT Ha OArOBOPHOTO JMLE M
OArOBOPHOTO JnLE.

(4) Oppenbute 3a goHecyBarbe Ha npecyada 6e3 rnaBHa pacnpaBa (4sieH
497) ce npuMeHyBaaT W BO KpUBMYHATA MocTanka npoTMB MpaBHOTO NMLe.

(5) Cypot moxe ga oanyum ako e obesbeneH 6paHuTen rnaBHaTa pacnpasa
[a ce oApXu M 6e3 MpuUCycTBO Ha MPeTCTaBHMKOT Ha MpaBHOTO JuLE,
[OKOJIKY YpeHO e MOBMKaH a He ro onpasAasl CBOETO Hedoararbe, ako
OLleHW JeKa HeroBoTO MPUCYCTBO He € HEOMXOAHO.

YneH 517

Mepku Ha o6e36eayBambe

(1) Bo TekoT Ha nocTankaTa CcyAoT MOXe Mo npeanor Ha jaBHMOT
06BUHUTEN A onpeaeny eaHa Uan NoBeKe NpuBpeMeHM MepKM COrlacHoO Co
oapenbute 3a npmBpeMeHo obesbeayBarbe M oA3eMame Ha nNpegMeTn Unu
MMOT oA yneHoBuTe 194, 195, 196, 197, 198, 199, 200, 201, 202, 203 wn
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204 Ha o0BOj 3aKoOH, Kako u 3abpaHa 3a Bplere Ha onpeaesneHa AejHoCT
WKW Ha CcUTe AejHOCTM Ha NPaBHOTO iMLE A0 3aBpllyBakbe Ha nocrankarta u
3abpaHa 3a CTaTyCHM NMPOMEHN BO MPaBHOTO uue. 3a uspeyeHmTe 3abpanu
ce BpLWM ynuc BO CYACKMOT UKW BO APYr perncrap.

(2) 3abpaHuTte oa ctaBoT (1) Ha OBOj YNeH ce M3peKkyBaaT CO pelleHune
NpPOTUB KOe MNPETCTaBHMKOT Ha NPaBHOTO JINLIE MMa NPaBO Ha Xanba BO pok
of, TPW AeHa A0 COBETOT oA uneHoT 25 ctas (5) Ha oBOj 3akoH. XanbaTta He
ro 3a4p)XyBa M3BPLUYBAHbETO Ha peLLEHMETO.

3. lNpecyaa v npaBHU JIEKOBMU
YneHn 518

Coap>kMHa Ha nNpecyaaTta uspeuyeHa Ha NpPaBHOTO Mue

lNpecynaTta n3pedeHa Ha NMpaBHOTO JSinLE MOpa Aa COAPXU MMEe Ha NPaBHOTO
nvue u HeroBo ceauiTe, MatuyeH 6poj, MMe M npe3nMe Ha HerosBuoT
npeTcTaBHUK M agpeca Ha XuMBeeme, Kako WM ApxXaBjaHCTBO M 6poj Ha
naTHaTa wcnpaBa Ha CTpaHeuoT onpedesieH Kako nMpeTcTaBHMK Ha
npaBHOTO nuue.

YneH 519

3anupare Ha nocrankarta

CyAoT co pelleHWe Ke ja 3anpe rnocrankaTa ako BO TEKOT Ha nocrankaTta
NpaBHOTO JMUE MpecTaHano Ja MnocToM, a He rMocTojaT YyCnoBM 3a
M3pEeKyBake Ha KasHa WM Mepka Ha KoHdMckauuja Ha MMOT U MMOTHA
KOPWUCT MMM OA3eMatbe Ha NnpeaMeTu.

YneH 520

Ynuc 1 goctaBa Ha u3pedyeHaTa NpMBpeMeHa Win TpajHa
3abpaHa 3a Bpweme onpeaeneHa aejHocT

(1) NpaBocunHaTa npecyda CO KOja Ha MpPaBHOTO /MLE My Ce M3peKyBa
npuBpemMeHa mnu TpajHa 3abpaHa 3a BplUeHe Ha onpeaeneHa AejHOCT no
cnyxbeHa LO/MKHOCT, MPBOCTEMEHMNOT Cyh ja goctaByBa 6e3 oanarawe Ao
LleHTpanHuoTt peructap Ha Penybnnka MakegoHuja 3apaguM ynuc Ha
n3peyeHaTa KasHa.

(2) Kora co npecyaaTa e M3peyeHa KasHa MpecTaHoK Ha MpaBHOTO JMuUE,

Mo Hej3nHaTa NpaBOCUIHOCT Taa 6e3 opnarame ce AOCTaByBa Ha CyAaoT
HaaneXeH 3a NocCtanka Ha NpectaHOK Ha NpaBHOTO JIULLE.

YneHn 521

BoHpeaAHU NpaBHU J1IEKOBU
Bo KkpumBMYUHaATa nocTtanka MpOTMB MpaBHO JMLE MOXe na ce KopucTtaT

BOHpEeAHWUTE MNpaBHU JIEKOBM Haparbe 3a MOBTOPYBake Ha rnocrankata u
H6apatbe 3a 3alUTMTa Ha 3aKOHUTOCTA.

Mnasa XXXIV
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MOCTAMKA 3A MPUMEHA HA MEPKUTE 3A
BE3SBEAHOCT, KOHOUCKALUWMIA HA UMOT U
NMMOTHA KOPUCT, O4A3EMAHE HA NMPEOMETU N
OTMNMOBUKYBAHE HA YCJIOBHA OCYAA

1. Nocranka 3a NnpuMeHa Ha MepKu Ha 6e3b6eaHoCT
UYneH 522

OnwTn oapea6bu 3a uspekyBamhe Ha MepKa Ha
6e36epqHoOCT

(1) Axko 06BMHETMOT CTOpUA KPUBUYHO Aeno BO coctojba Ha
HenpecMeTNMBOCT, jaBHWMOT 06BMHMUTEN Ke noaHece A0 CyAOT Aa u3peye
Mepka Ha 6e36e4HOCT 3a40/KUTENHO MCUXMJATPUCKO JIEKYBaHe U YyBaHe
Ha CTopuTenoT BO 3A4paBCTBEHa YCTaHOBa, OAHOCHO npeasior 3a
3a0/DKNTENHO MNCUXMJAaTPUCKO NeKyBarbe Ha CTopuTenoT Ha cnobopa ako
3a M3peKyBame Ha TakBa MepKa MnOCTojaT YCAOBUTE nMpeaBUAEHU CO
KpVUBUYHMNOT 3aKOHUK.

(2) Bo oBOj cnyyaj Ha 06BMHETMOT, ako Ce Haora BO NMPUTBOP, CO PeLLUeHUE
Ke My ce yKMHe NMpUTBOPOT, HO HEMa Aa ce NywTu Ha cnoboaa TyKy A0
3aBpLIYyBaHE€TO Ha MocTankaTa 3a NpuMMeHa Ha MepkuTe Ha 6e3bepHocT
NpUBpPEMEHO Ke ce CMeCTM BO COOABEeTHa 34paBCTBEHa yCTaHOBa WM BO
HeKoja morogHa npocropuja.

(3) Co mepkaTa oa crtaBoT (1) Ha OBOj useH, CyAOT MOXe Aa onpeaenu
npuepemeHa 3abpaHa Ha Bpuwere npodecuja, A€jHOCT UM AOSHKHOCT UK
3abpaHa Ha ynpaByBake CO MOTOPHO Bo3wmno. Oanykata Ha CydoT ce
[OCTaByBa A0 HaA/IeXHUTE OpraHn WUan opraHusaumm BO KOW CTOPUTENOT e
BpaboTeH wWAM KOja € HaANexHa 3a Bplerme Ha Haa3op Haj
CnpoBeAyBaH-E€TO Ha 3abpaHaTa.

(4) Mo crtaBarbeTo Ha npeanorot o4 craBoT (1) Ha 0BOj yneH 06BMHETMOT
Mopa Aa uma bpaHuTen.

YneH 523

N3pekyBame Ha Mepka Ha 6e36eaHOCT M 3anupame Ha
nocrarnkarta 3a Hej3MHa nNnpuMeHa

(1) 3a npuMmeHaTa Ha MepkuTe Ha 6e36egHOCT 3340/ KUTENHO
NCUXMjaTPUCKO JeKyBarbe W 4YyBare BO 34paBCTBEHa YCTaHOBa WM
3a40/DKUTENHO  MNCUXMJATPUCKO JieKyBarbe Ha cnobosa, no oap)xaHaTa
rnaBHa pacnpaBa, pelwaBa CyAoT LWTO € HaaNeXeH 3a CyAere BO MpB
CTereH.

(2) Mokpaj nNuuata WTO MOpaaT Aa Ce MOoBMKYBaaT Ha r/1laBHaTa pacrnpasa
Ke ce noBMKaaT Kako BewTauu W fekapu ncuxujaTtpu oh 34paBCTBeHaTa
yCTaHOBa Ha Kkoja f 6uno [JoBepeHO BelwTayereTo BO OAHOC Ha
npecMeTIMBOCTa Ha O6BMHETMOT. O6BMHETNOT Ke ce MOoBMKa ako
HeroBaTa cocTtojba e TakBa fha MOXe JAa MpucycTByBa Ha rfaBHaTa
pacnpaBa. 3a rfnaBHaTa pacnpaBa Ke ce W3BecTM 6payHMOT, OAHOCHO
BOHOpayHMOT Apyrap Ha OOBWHETMOT U HEroBuUTe poOAUTENWN, OLAHOCHO
CcTapaTenoT, a cnopes OKOAHOCTUTE U APYTrY 6/INCKU POAHUHM.
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(3) AkO cymoT, Bp3 OCHOBa Ha CNpoOBeAEeHMTE [A0Kasu, YyTBpAW AeKa
0OBUHETNOT CTOPWN OMNpedeneHo KPUMBWUYHO AEN0 W [eKa BO BPEME Ha
N3BPLUYBaHETO Ha KPUBUYHOTO A€o 6UN HENPEeCcMeTNIMB, Ke oasyyn Aanu
Ha O6GBMHETMOT, BP3 OCHOBA Ha WCNUTYBameTO Ha MOBUKAHWUTE NuuUa U
HaAoOAMTE U MUC/NEHATa Ha BellTauuTe, Ke My uspedye Mepka Ha 6e3beaHocT
3a40/DKUTENHO  MNCUXU]jaTPUCKO JleKyBakbe W 4YyBakbe BO 34paBCTBEHA
yCTaHOBa, OAHOCHO 3a[0/KUTENTHO MCUXMjAaTPUCKO SleKyBarbe Ha crnoboaa.
Mpy oany4vyBarbe€TO KOja o4 MepkuTe Ha 6e36eAHOCT Ke ja u3peue, cyaoT
He e Bp3aH 3a NpeanoroT Ha jaBHUOT 06BUHUTEN.

(4) AKo cynoT Hajoe neka 06BUMHETMOT HE BUT HEMPECMETIMB Ke ja 3anpe
rnocrarnkaTa 3a NMpMMeHa Ha MmepkuTe Ha 6e36egHOCT.

(5) MpoTvB pelweHneTo Ha CyAOoT BO pPOK 04 OCYM AeHa O AEHOT Ha
NpMEeMOT Ha pelleHMeTO MOXaT Aa W3jaBaT xanba cuTe nmua WTO MMaaT
npaBo Aa ce »kanaT NpoTms npecyaaTa (4neH 411), ocBeH OWTETEHUOT.

YneH 524

Mpeanor 3a nspekyBamwe Mepka Ha 6e36egHoOCT 3apaam
M3MeHa Ha O6BMHUTENIHNOT aKT

Mepkute Ha 6e36egHoOCT oa uneHoT 522 ctaB (1) Ha o0BOj 3aKOH MOXaT Aa
ce u3peyaT M Kora jaBHMOT O06BMHMTEN Ha rnaBHaTa pacnpaBa Ke ro
M3MEHM OOBUMHMUTENHMOT aKT, OAHOCHO OOBWHUTENEH npeasor co
noAHecyBak-e Npeasior 3a U3peKyBake Ha TUE MEPKMU.

YneH 525

N3pekyBame Mepka Ha 6e36eaHOCT BO csiyyaj Ha 6MTHO
HaMaJsieHa NpPpecMeT/IMBOCT

Kora cyaoT Ke My M3peye KasHa Ha JIMLETO Koe M3BPLINIO KPUBUYHO AEN0
BO cocTojb6a Ha 6BUTHO HaMasieHa NpecMeT/IMBOCT, CO UCTaTa npecyaa Ke ja
n3peye M MepkaTa Ha 6e36e4HOCT 3a40/KUTENTHO NCUXMIATPUCKO NIEKYBaHE
M YyBatbe BO 3[4pPaBCTBEHA YCTaHOBA W/ 3a40/HKUTENHO MCUXMUjAaTPUCKO
NeKkyBawe Ha cnoboga WM 3a40/KUTENTHO NleKyBakbe Ha ankoxonmnyapu
NN HAapKOMaHW, ako yTBpAM AeKa 3a Toa MocTojaT 3aKOHCKM YC/IOBM.

YneH 526

AocTaByBare Ha NpaBOCUJIHA OAJIyKa AO CyAOT WITO €
HaAJIeXKeH Aa oAaJlyyyBa 3a iMwyBakbe o4 AeJIOBHA
cnocobHocT

NMpaBocunHaTa oafslyka CO Koja e u3pedyeHa MepkaTa Ha 6esbegHocT
3a[l0J/IKUTENTHO MCUXUJAaTPUCKO JieKyBakbe W 4YyBawe BO 34paBCTBEHa
yCTaHOBa, OAHOCHO 33a40/IKUTENHO MCUXMjaTpUCKO JfieKyBame Ha cnoboaa
cornacHo co uyneHosute 523 1 525 of 0BOj 3aKOH, Ke ce AOCTaBWU A0 CyAOT
WTO e HagNexeH Aa oAnyuyu 3a nuvwyBamwe o AefloBHa CnocobHocT. 3a
oAJlykaTa Ke ce U3BECTM W OpraHoT 3a CTapaTesicTBO.

YneH 527

Haasop Haa m3BpuwyBakbeTo Ha MepkaTa Ha 6e36epgHocT
3a40J1KUTEJTHO NCUXNJaTPUCKO JIeKyBatbe U YyBate BO
3ApaBCTBEHa YCTaHOBAa M OTNyLWITakbe Ha CTOpUTENoT
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(1) Mo cnyxb6eHa AOMKHOCT UAKM MO Npeanor o4 34paBCTBeHaTa yCTaHOBA
WAN o4 OpraHoT 3a CTapaTencTBo, a MO WCNUTYBarbe Ha jaBHMOT
06BMHUTEN, CyAOT WTO BO MNpB CTeneH M3pekosl Mepka Ha 6e3beaHocTt
3a40/IKUTENTHO MNCUXUMJAaTPUCKO JieKyBatbe W 4YyBame BO 34paBCTBEHa
yCTaHOoBa Ke ja 3anpe oBaa Mepka W Ke onpegeny oTnywTare Ha
CTOpUTENOT 04 34paBCTBEHATa YCTaHOBA, akO BP3 OCHOBA Ha MUC/EHETO
Ha NlekapoT yTBpAM Aeka npecTtaHana nortpebarta o4 NnekyBawe U YyBame
Ha CTOpMTENOT BO Taa YCTaHOBa, a MOXe [ga onpeaenu Heroso
3a40/IKUTENTHO MCUXNjaTPUCKO fleKyBame Ha cnoboaa.

(2) Kora oa 34paBCcTBeHaTa YyCTaHOBa ce OTMNyWTa CTOPUTENOT u4uja
npecMeTnMBoCcT 6una 6MTHO HaManeHa, a BO Taa YCTaHOBa MOMWHAnN
noMasnky BpeMe OTKOJIKY LUTO M3HEeCyBa Ka3HaTa 3aTBOp Ha Koja € oCyleH,
CYAOT CO pELIEHME 3a OTNnyLlTare Ke OA4/yun Aanu Toa Nnue Ke ro usapxu
OCTaTOKOT Of KasHaTa wnM Ke 6uAe NywTeHO Ha YCNOBEH OTMNycT. Ha
CTOPUTENOT KOj Ce MylwTa Ha YC/IOBEH OTMNYyCT MOXe Aa My Ce U3peye U
Mepka Ha 6e36eAHOCT 3a40/DKUTENHO MCUXMJjAaTPUCKO JfleKyBake Ha
cnobofia ako 3a Toa NOCTojaT 3aKOHCKU YCOBU.

(3) Mo cnyxbeHa AOMKHOCT WAM NO Npeasor oa YynpaBaTa Ha
34paBCTBeHaTa yYCTaHOBA BO Koja 06BMHETMOT ce nekyBan wunam Tpebano aa
ce feKkyBa, a Mo MCMUTYBakeTO Ha jaBHMOT 0OBMHWUTEN, CYyAOT MOXE Ha
CTOpUTENOT CrpeMa Koj e npMMeHeTa Mepka Ha 6e36eAHOCT 3a40/KUTENHO
NCUXKMjaTPUCKO NieKkyBare Ha cnoboja aa My mspedye Mepka Ha 6e3begHocT
3a0/DKUTENHO MNCUXUjAaTPUCKO JieKyBake W 4YyBake BO 34paBCTBEHA
yCTaHOBa, ako yTBpAM AeKa CTOPUTENOT He Ce MOAMOXMI Ha NIeKyBake Uu
CaMOBOJIHO IO HanywTWN UAW AeKa M MNOoKpaj SieKyBameTo OCTaHas TOJKYy
onaceH 3a cBOjaTa OKOJIMHA LITO € NOoTPebHO HEroBO YyBake U NEeKyBame
BO 34paBCTBeHa YycTaHoBa. [lpes AoHecyBareTO Ha oanykarta cygoT no
notpeba ke nNpubaBu U MUCIEHE O NeKap, a 06BMHETUOT Ke ce MCnuTa
aKo HerosaTa cocTojba ro no3BosyBa TOa.

YneH 528

NpuMeHa Ha MepkaTa Ha 6e36eAHOCT 3a40/1)KUTEJTHO
NleKyBatbe Ha aJIKOXOoJsInYyapm U HapKOMaHMU

(1) 3a npuMeHa Ha MepkaTa Ha 6e36e4HOCT 3a40/KUTENHO JIEKYBakbe Ha
aNIKOXONM4Yapy U HapkKoMaHu cydoT oA/lydyBa OTKakKo Ke npubaBu Haon M
MUC/eHe o] BEWTAK. BewTakoT Tpeba Aa ce M3jacHU M 3@ MOXHOCTUTE 33
NleKkyBah€ Ha 06BMHETMOT.

(2) AKO nNpu uM3peKyBakeTO Ha YC/AOBHa oCyda Ha CTOpPUTENOT My e
Has/I0XXeHOo NeKkyBake Ha cnoboja, a Toj He ce NMOoANOXMUI Ha NeKyBare Un
CaMOBOJIHO 0 HanywTuW/a, CYAOT MOXe, no cayxbeHa AO/MKHOCT WUAM no
npeanor o4 yctaHoBaTa BO KOja CTOPUTENOT ce siekyBan unu Tpebano aa ce
nekyBa, a Nno UCMUTYBAHETO Ha jaBHUOT OO6BUHUTEN M Ha CTOPUTENOT, Aa
onpeaenu oTrNoBMKYBaHE Ha yC/lloBHaTa ocyaa Man MPUCUIHO U3BpPLUYBaHe
Ha u3peyeHaTa MepKa 3a[0/DKUTENIHO JleKyBake Ha asikoxonumyapu uau
HapKoMaHM BO 34paBCTBEHa YCTaHOBa WM BO Apyra cneuuvjanusnpaHa
ycTaHoBa. [lpeas [oOHecyBameTO Ha oajslykata CyaoT no noTtpeba ke
npmnbaBu 1 MUCNEHE 04 feKap.

2. NocTtanka 3a oa3eMare Ha npegMeTu n
KOH(puUcKkauymja Ha MMOT M MMOTHa KOpPUCT npubaBeHa co
KPUBUYHO Aieno

YneH 529
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OaseMmame Ha npeaMeTy

(1) NpeameTuTe WTO cnopen KpMBMYHMOT 3aKOHUK MOpa Aa ce oA3emarT, Ke
ce oA3eMaT M KOra KpvMBMYHaTa MnocTtanka Hema Aa 3aBplum CO npecyja co
Koja 06BMHETMOT Ce orsiacyBa 3a BUHOBEH.

(2) MocebHo pelueHWe 3a Toa [AOHECyBa OpraHoT npen Koj ce BoAaena
rnoctankata BO MOMEHTOT KOra nocTankaTa e 3aBplueHa, OAHOCHO Kora e
3anpeHa.

(3) PeweHneTo 3a oa3eMare Ha npeaMeTmTe o4 CTaBoT (1) Ha 0BOj uneH
ro AoHecyBa CyAOT M Kora BO npecyfarta co Koja 06BMHETMOT e orflaceH 3a
BWMHOBEH, € NMPOoNyLTEHO Aa Ce AOHece TakBa oAanykKa.

(4) 3aBepeH npenuc Ha OANlyKaTa 3a oOJ3eMakbe Ha MpeaMeTn Ke ce
[OCTaBM A0 CONCTBEHWKOT Ha NpeAMeTUTE aKO COMCTBEHUKOT € MO3HaT.

(5) Mpotue oanykata oa crtaBoBuTe (2) 1 (3) Ha OBOj YseH COMCTBEHUKOT
Ha nNpeaMeTUTE MMa MpaBO Ha >xanba, Nopaanm HENOCTOEHEe Ha 3aKOHCKa
OCHOBa 3a oj3eMake Ha npeameTuTe. AKO pelleHMeTo of CcTaBoT (2) Ha
OBOj YNE€H He ro AOHenN CcyAoT, 3a xanbata o4syyyBa COBETOT Of YneHOoT 25
ctaB (5) Ha 0BOj 3aKoOH, Ha cydoT WTO 6MN HagnexeH 3a cyaewe BO MNpB
CTeneH.

Ynen 530

OnwTtHn oapenbm 3a koHdpuUckaumja Ha UMOT U UMOTHA
KOpPUCT

(1) WMOTOT M WMOTHaTa KOPUCT npubaBeHW CO M3BPLUYBAHETO Ha
KPMBUYHOTO [I€10 Ce YTBPAYBaaT BO KPMBUYHA MocCTarnka.

(2) JaBHMOT 06BMHMUTEN € AO0/MKEH BO TEeKOT Ha nocTtankaTta ga cobupa
[0Kasn 1 Aa rm n3suayBa OKOJIHOCTMTE LITO Ce O BaXKHOCT 3a yTBpAYyBame
Ha MMOTOT M MMOTHaTa KOPWUCT U Aa npeanara Mepkum of uvneHot 202 ctas
(1) Ha oBOj 3aKOH.

(3) AKO oOwTeTeHMOT CTaBW/a WMOTHOMNpaBHO 6Gapake BO OAHOC Ha
BpaKarbe€TO Ha npeaMeTuTe MNpubaBeHU CO KPUBUYHO [IE€/10, OAHOCHO BO
OAHOC Ha M3HOCOT WTO M oAroBapa Ha BpeAHOCTAa Ha nNpeaMeTuTe,
MMOTHATa KOPUCT Ke ce yTBpAyBa CaMO BO OHOj ZleN Koj He e ondaTeH co
MMOTHOMpaBHOTO Haparbe.

YneHn 531

MocTtanka 3a KOH(PUCKaumja Ha UMOT U UMOTHA KOPUCT
npubaBeHa cCO KPUBUYHO Aeno

(1) NMpun KoHdMCKaUMja Ha MMOT N MMOTHa KOPUCT nNpmbaBeHa CO KPUBUYHO
0eno, NMUETO BP3 KOe e npeHeceHa MMOTHa KOPUCT, Kako M NPeTCTaBHUKOT
Ha MpaBHOTO NMLIE Ke ce MOoBMKaaT 3apain UCMUTYyBatbe€ BO MpeTxofHaTa
rnocTanka v Ha rnaBHaTa pacnpaBa. Bo nokaHaTa ke ce npegynpeaaTt Aeka
nocrankaTa Ke ce cnposefe U 6e3 HUBHO NPUCYCTBO.

(2) NpeTcTaBHMKOT Ha NPaBHOTO JIMLIE Ke Ce UCMUTa Ha rnaBHaTa pacrnpasa
no o6BMHETMOT. Ha MCT HaunH Ke ce MocTanu BO OJAHOC M Ha JINLETO BP3
KOe e npeHeceHa MMOoTHaTa KOPUCT, ako He € NMOBMKAHO KaKo CBeAOK.

(3) JlnueTto Bp3 Koe e NpeHeceHa MMOTHAaTa KOPUCT, Kako M MPeTCTaBHUKOT
Ha MpaBHOTO /IMLIE CE€ OBJIAaCTEHN BO BpPCKa CO YTBPAYBaHETO Ha MMOTHaTa
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KOPWUCT Aa npeanaraat AOKa3n M Mo OBJ1aCTyBakbe Ha MNPETCenaTesoT Ha
COBETOT Aa UM MNOCTaByBaaT MNpallaka Ha O6BMH€TMOT, Ha CBeAgounTeE wun
BewTauunTe.

(4) NcknyyyBamE€TO Ha jaBHOCTA Ha r/laBHaTa pacnpasa He Ce ogHecyBa Ha
NIMUETO BpP3 KOe Cce [MpeHeceHMm WMOTOT M WMMOTHaTa KOPUCT U Ha
NPeTCTaBHUKOT Ha NPaBHOTO NuLe.

(5) Kora BO TeKOT Ha rnaBHaTa pacrnpaBa Ke ce yTBpAW [eKa nocrojat
YC/I0BM 3a MpMMeEHa Ha MepkaTa KOoHdMUCKauMja Ha UMOT M UMOTHA KOPWUCT,
jaBHMOT 06BMHUTEN Ke MpeasioXu rnaBHaTa pacrnpasa Aa ce NpekuHe u aa
ce NnoBMKa NIMLIETO BP3 KOE Ce NpeHeceHn UMOTOT U MMOTHaTa KOPUCT, Kako
M MPETCTAaBHUKOT Ha NPaBHOTO JnLE.

YneH 532

YTBpAayBakhe Ha BUCMHATA HA USHOCOT HA UMOTOT M
MMOTHAaTa KOPUCT

(1) JaBHuOT o06BMHMTEN BO nNpubupameTo Ha noTpebHuMTe p[oKasm 3a
yTBpAyBake Ha BUCUMHATA Ha WM3HOCOT Ha MMOTOT M WMMOTHaTa KOPMUCT
npubaBeHNn CO KPMBUYHO Aefio, MoXe Aa nobapa notpebHu m3BecTyBahba
o4 ApYrv Ap>XaBHWM opraHu, GUHAHCUCKU MHCTUTYLUUU N APYTWU MPaBHU nuua
M rparaHu Kou ce AOo/HKHM 6e3 oanarare UCTuTe aa rm AoctaBar.

(2) Kora nocton coMHeBarbe AeKa MMOTOT Ce Haora BO CTPaHCTBO, CyAoT e
OOJDKEH [1a pacnulle MeryHapodHa noTepHuua unn objasa.

YneHn 533

MpowunpeHa koHpUckaumja

(1) CynoT Ke wu3peye MepKa MpowMpeHa KOHducKaumja noa YycroBu
nponuwann Bo KPMBMYHMOT 3aKOHMK, ako OB6BMHETMOT BO POK O eAHa
roaMHa o4 AEHOT Ha 3amnoyHyBarb€ Ha rfnaBHaTa pacnpaBa He Moxe Aa
[loKaxke AeKka MMOTOT UM UMOTHaTa KOPUCT Ce 3aKOHCKU CTEKHaTU.

(2) AkO BO pOK MOKpATOK of poKOT of cTtaBoT (1) Ha oBOj uneH cygoTt
JoHece TnMpBOCTENeHa nMpecyda 3a KPWMBUYHOTO Jeflo, Kora nocrojaT
3aKOHCKW YC/IOBM 3a M3PEeKyBakb€ Ha MepkaTta npowumpeHa KoHdbuckauumja,
CyAoT Taa Mepka Ke ja u3peye CO AOMOSHUTENHA npecyaa NpoTMB Koja e
[03BOJIeHa Xanba cornacHo co oapeabuTe oa 0BOj 3aKOH.

YneHn 534

N3pekyBame MepKa npowmpeHa KoHpuckaymja cnpema
TpeTo nanye

(1) CynoT co pelleHMe Ke uM3pede MepKa MpolMpeHa KoHduckaumja noa
ycnosu nponuuwaHn Bo KpMBNUYHMOT 3aKOHUK U CpeMa TpeTo JiMue ako BO
poOK 0f ABE roAMHM Of4 AEHOT Ha 3amno4yHyBam-€TO Ha nocebHaTa nocTanka
3a KoHdMCKaumja He AoKaxke Aeka 3a MMOTOT WM MMOTHaTa KOpUCT gan
NPOTUBHAAOMECT LWITO OAroBapa Ha HMBHaTa BPeaHOCT.

(2) MocTankaTa 3a u3peKyBake MepKa npowunpeHa KoHduckaumnja ce Boan
no npeanor Ha jaBHUOT 06BUHUTEN.

(3) NMpoTtmB peweHneTo of ctaBoT (1) Ha 0BOj YieH NMUETO MMa NpaBO Ha
»xanba Ao HenocpeAHO MOBMCOKMOT CyJ BO POK 0J, OCYM AeHa.
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YneHn 535

OapeayBame Ha NpUBpPeMeHU MepKM Ha obe3beayBame

(1) Kora ce wucnonHeTM ycroBuTe 3a KOHMMUCKauuja WM npolmpeHa
KOH(UCKaumMja Ha MMOT U MMOTHa@ KOPUCT, CyAOT MO Mpensior Ha jaBHWOT
06BMHUTEN Ke Hapeau NpUBPEMEHU MepkKn Ha obesbeayBare YTBPAEHU CO
yneHoT 194 o4 0BOj 3aKOH.

(2) Mepkute oa ctaBoT (1) Ha OBOj YieH CyAOT MOXE Aa rm oapeaun crnpema
TPEeTu NnLa 3a KOW NMOCTOM COMHEBake AeKa BP3 HUB Ce MPeHeCeHn UMOT U
MMOTHa KOpPUCT NpubaBeHn CO KPMBUYHO Aeno 6e3 cooaBeTeH HaJoMeCTOK.

(3) MpoTnB peleHMeTo CO KOe CyAoT oapeayBa MPUBPEMEHM MepKM Ha
0b6e3benyBare, MOXe Aa ce n3ljaBu xanba BO pok 04 OCYyM A€Ha.

(4) OgnykaTa no »anba HENMOCPEAHO NMOBUCOKMOT CyA Ke ja AOHEece BO POk
04 OCYM AeHa.

YneH 536

Coap>XnHa Ha oAslyKaTa CO KOoja e uspevyeHa
KOHdMCKaLuMja Ha UMOT U UMOTHA KOPUCT

(1) KoHdmrckaumnja Ha MMOTHA KOPUCT CYAOT MOXe Aa n3peye BO npecypaTta
CO KOja 06BMHETMOT ce orjacyBa 3a BMHOBEH, BO pelleHMEeTO 3a CyAcka
OMNOMEHa MNM BO pELUEHMETO 3a MpPUMEHa Ha BOCMWUTHA MepKa, Kako U
peLIeHNeTo Co Koe ce u3peKkyBa MepkaTa Ha 6e3b6eagHocT.

(2) Bo v3pekaTa Ha npecynata WM Ha PELIEHMETO CyAOoT Ke HaBede Koj
UMOT WM NpeaMeT, O4HOCHO Napu4yeH M3HOC ce KOHMUCKYBa.

(3) 3aBepeH npenuc Ha npecygata, OAHOCHO Ha peweHneTo My ce
[OCTaByBa W Ha JINLETO BP3 KOe € NpeHeceHa MMOTHAaTa KOPMUCT, Kako M Ha
NPEeTCTaBHMKOT Ha MPaBHOTO /MLE, aKo CyAOT M3peKon KOoHdMcKaumja Ha
MMOTOT M MMOTHaTa KOPUCT 04 Toa Nmue, O4HOCHO 04 NMpaBHOTO MLeE.

YneH 537

Bapatbe 3a NOBTOpyBatbe Ha NocTankarta BO OAHOC Ha
oasiykaTta 3a KoOHdUcKaumja Ha MMOTOT U UMOTHAaTa
KOPUCT

NnueTto oa uneHoT 531 Ha OBOj 3aKOH MOXe Ja noaHece bGapare 3a
MOBTOPYBak€ Ha KpMBMYHATa MocTanka COorflacHo Co 4ieHoT 449 on 0BOj
3aKOH BO Morfieg Ha ognykaTa 3a KoHducKaumja Ha MMOTOT M MMOTHAaTa
KOPWUCT.

YneHn 538

CooaBeTHa NnpuMeHa Ha oapeabuTte oa 0BOj 3aKOH BO
oAHOC Ha anbata

Oppenbute Ha uneHot 412 craBoBu (2) u (3) oa OBOj 3aKOH M Ha
uneHoBuTe 420 M 424 op OBOj 3aKOH COr/lacHO Ke ce MpUMeHyBaaT BO
OAHOC Ha »anbaTa MNpoTUB oanykaTa 3a KOHdUCKauMja Ha WMMOTOT M
MMOTHaTa KOPWUCT.
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YneHn 539

CooaBeTHa NpuMeHa Ha apyruTte oapeabu oa oBOj 3aKOH

AKoO BO oapenbuTe Ha OBaa rnaea He € NpeaBuAEHO HeWTOo APYro BO 04HOC
Ha nocTtankaTta 3a NpuMeHa Ha Mepku Ha 6e36eaHOCT UnKn 3a KoHdKUCKaumja
Ha WMOTOT M WMMOTHATa KOPWUCT, COrlacHO Ke ce NpUMEeHyBaaT Apyrute
oApenbu Ha OBOj 3aKOH, ako CO oapeabuTe Ha OBOj 3aKOH MOMHAKYy He e
onpeaereHo.

YneH 540

NMNocebHa nocranka 3a KOH(pUCKaUMja Ha UMOT U UMOTHA
KOPUCT U oA3eMarbe Ha npeaMeTu

(1) Kora nocrtojaTt akTU4Kn UAn nNpaBHU Mpeykn 3a BOAEHE Ha KPUBUYHA
nocrarnka MpoTUB CTOpUTEN Ha KPUBWYHO Aeno, CyAOT Mo npeanor Ha
jaBHMOT 06BMHWUTEN Ke cnpoBefe nocebHa mocrtanka 3a KoHduckaumja Ha
MMOT M MMOTHA KOPUCT W OA3eMare Ha npeaMeTH, akKo Ce WUCMNOJSIHeTU
ycnosute o4 KpUBMYHNOT 3aKOHMK.

(2) Bo mocrtankaTa o4 ctaBoT (1) Ha 0BOj 4neH, Ha Mpeasor Ha jaBHMOT
06BUHUTEN, Ke ce u3BeaaT noTpebHuTe aokasn. CyAoT CO pelleHue Ke
n3peyve Mepka KoHduckaumja Ha UMOT M MMOTHA KOPUCT U OA3EMame Ha
npeaMeTn ako Ce AoKaxe Aeka ce paboTm 3a MMOT WMAWM MMOTHA KOPWUCT
CTEKHATM CO KPMBWYHO [E€/I0 WM 3a NpeaMeTn Kou ce ynotpebeHu wmnum
HacTaHane Co U3BpLIyBake Ha KPUBUYHO Aeno unu Tpeba pga ce oazemar
cnopeg oapeabute Ha KpMBMYHMOT 3aKOHMK.

(3) MpoTmB peweHneTo o4 CTaBoT (2) Ha OBOj YIeH NMUETO o4 Koe ce
KOH(MUCKYBa MMOTOT WUAM MMOTHATa KOPWUCT WAM oAa3eMaaT npegMeTn MMma
npaBo Ha Xanba A0 HenocpeaHO NMOBUCOKUOT CyZ BO POK 04 OCYyM AeHa.

YneH 541

N3BpwyBare Ha KOH(pUCKaLuMja HA UMOT U UMOTHA
KOPUCT

(1) KoHdunckaumjaTta Ha MMOT M MMOTHa KOPUCT ce n3spluysa Bo pok oa 30
[AeHa no npaBoCUIHOCTA Ha npecyaaTa.

(2) HanoroT 3a n3BplyBare ro u3gasa CyAoT LWTO ja AoHen
npBocTeneHaTa npecyaa.

(3) WU3BpwyBareTo ce crnpoBeayBa Hag MMOTOT WM MMOTHaTa KOPWUCT
onpefeneHn co Cyackata oAslyka, a ako Toa AeNlYMHO WU LIe/IOCHO He €
MOXHO, U3BPLUYBaHETO Ce CMPOBEAYBa 0Of NMPEOCTaHaTUOT MMOT Ha JIMLETO
Ha Koe My e u3peyeHa TakBaTa Mepka.

(4) MNpuroBop Ha U3BPLUHOCTA He € A03BOJIEH, @ NMPUCUIHOTO U3BPLUYBaHe
Ke ce 3anpe camMo ako SiMUeTo A06pOBOMIHO Mo BpaTM UMOTOT WAKM ja nnatu
BMCMHATa Ha MMOTHATa KOPWUCT Ha CMeTKaTa Ha cyaoT. baHkuTe u apyrute
(PVMHAHCUCKN MHCTUTYUMM Kaje WTO e CMeTKaTa Bp3 Koja ce M3BpLllyBa oBaa
MepKa, ce AO/HKHWM Aa ja m3BpwaTt 6e3 HMKAKBO oaslararbe M Aa cnpedyat
€BEHTYasIHO NpeHecyBake UM GUHAHCUCKN TpaHCaKLUMK.

(5) MpaBHUTE Aena CKy4YeHU MO M3BPLUYBAHETO Ha KPUBUYHOTO AE/10, a
CO HaMepa QOa Ce HaManu BpeaHOCTa Ha WMMOTOT WTO € npeaMeT Ha
KOHdMcKaLmMja, ce HEBAXKEUKMU.
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(6) TMMpuroBop e [03BOMIEH CaMO MO HaAoOroT CO KOj ce onpegenysa
M3BpLIYBake HaL4 OCTAaHATMOT UMOT.

(7) MpuroBopoT ce nogHecyBa BO POK O OCYM [EHa A0 HenocpenHo
NMOBUCOKMOT CyA, KOj oAflyKaTa ja AOHecyBa BO pOK O OCyM AeHa.

3. MNocTanka 3a oTNOBUKYBake Ha yCJIoBHaTa ocyaa
YneHn 542

OnuwTa oapenba

(1) Kora BO ycnoBHaTa ocyaa e ornpeaeneHo [eka KasHaTa Ke ce U3BpLUu
aKoO OCYZIEHUOT He ja BpaTuM MMOTHaTa KOPWUCT, He ja HaAoOMecCTu wTeTaTa
WNN HE UCMOJTHWU ApYyrn 06BPCKMU, @ OCYAEHNOT BO OMNpeAeneHNoT PoK He v
MCNonHW Tue 06BpCKM, CyaoT WTO CyAen BO MpB CTerneH Ke crposene
noctanka 3a OTNOBMKYBakbe Ha YClOBHaTa ocyda Mo npeanor of
OBJIACTEHMOT TYXXMTEN, @ MOXE U MO cny>x6eHa A0HKHOCT.

(2) CyanjaTa koj ke 6uae onpeaeneH 3a Toa K€ ro UCAUTa OCYAEHMOT ako €
OOCTaneH u Ke rv cnpoBeae NoTpebHUTe M3BUAM 3apaau YTBpAYBarbe Ha
dakTuTe n cobnparbe Ha AOKa3M BaXXHW 3a ogjykara.

(3) MoToa npeTcenaTeNoT Ha COBETOT Ke 3aKaXe ceAHuLa Ha COBETOT 3a
KOja Ke r'm U3BECTM TYXXMUTENOoT, OCYAEHNOT U oWTeTeHNOT. HefoarameTo Ha
CTPaAHKUTE M Ha OWTETEHUOT, aKo YpeaHO Ce W3BECTEHW, He o crpevyBa
04PXXYBar€TO Ha ceHuuaTa Ha COBETOT.

(4) AKo cynoT yTBpAM AeKa OCYAeHMOT He ja UcnonHumn obBpckaTta WTo My
6buna onpeaeneHa co npecyaata, Ke AOHece npecyda co Koja Ke ro
NpPOAO/IKM POKOT 3a WCMOJSIHYyBakbe Ha 06BpcKaTa, Ke ro ocnoboan on
NCMoJIHyBake Ha Taa 06BpPCKa WM Ke ja 3aMeHM CO Apyra cooaBeTHa
obBpcKka npeaBMAeHa CO 3aKOH MW Ke ja OTNOBMKAa yCNoBHaTa ocyaa U Ke
onpenenn yTBpAeHaTa Ka3Ha Aa ce m3Bpwu. AKO CyaoT Hajae Aeka Hema
OCHOBAa 3a AOHEeCcyBakb€ Ha HeKoja oA TMe OANYKMU, CO pelleHue Ke ja 3anpe
nocrankaTa 3a OTNOBMKYBahE Ha yCNOBHaTa ocyaa.

FnaBsa XXXV

NMOCTAMNKA 3A JOHECYBAHE OAJ1YKA 3A
NMOKPATKO TPAEHE HA KA3HATA HA 3ABPAHA,
NMPECTAHYBAHE HA NMPABHUTE NOCJIEANLUN OA

OCYOATA U BPULLEHE HA OCYZATA

YneH 543

PeweHue 3a 6puwierse Ha ocyaara

(1) Kora cnopea 3akOHOT bpuLlere Ha ocydaTa HacTtanyBa CO U3MUHYBake
Ha onpefesieHO BpeMe M MojA YC/N0B OCYAEHMOT BO Toa BpeMe Aa He CTopu
HOBO KPMBWYHO [eNo, pelleHue 3a bpullere Ha ocygata AOHecyBa Mo
cny>xbeHa AOMKHOCT CyAOT Kako OpraH Haa/leXeH 3a BoAeHe Ha Ka3HeHaTa
eBngeHuuja.

(2) Mpepn noHecyBambeTO Ha pelleHMeTo 3a b6pullere Ha ocydaTa Ke ce
nM3BpwaT NoTpebHMUTE MpoBEpPKM, a 0cobeHo Ke ce cobepaT nogaToun 3a
Toa Aanu NpoTUB OCYAEHMOT € BO TEK KPMBMYHA MOCTanka 3a HeKoe HOBO
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KPUBWUYHO AEN0 CTOPEHO Mnpen UCTEKOT Ha pOKOT NMpeaBuaeH 3a 6pullere
Ha ocypaarTa.

UneH 544

Bapatbe Aa ce yTBpAM Aeka 6puwierbe Ha ocyaaTa
HacTanuno crnopen 3aKOHOT

(1) AKO cynoT He AoHece pelueHue 3a 6pulerbe Ha ocyaaTa, OCyAeHOTO
nvue Moxe aa 6apa Aa ce yTBpAM AeKa 6pullere Ha ocyaaTta HacTanuio
crnopez 3aKoHOT.

(2) 3a oBa baparbe oanydyyBa CyAOT MO WCOUTYBatbe€TO Ha jaBHWOT
o6BMHMTEN, aKO NocCTankaTa ce Bogesia No Heroso bapame.

YneH 545

PelwieHue co Koe ce yTBpayBa 6puwiere Ha yC/iIoBHaTa
ocyaa

AKO ycnoBHaTa ocyga He 6buae oTnoBMKaHa HWM MO eAHa roanHa o4 AEHOT
Ha npecTaHyBarke€TO Ha BPEMETO 3a NpoBepKa, CyAOT WTO CyAen BO MNpB
CTEMNEH Ke [IOHECe pelleHMe CO Koe ce yTBpAyBa bpullere Ha ycloBHaTa
ocyna. OBa pelleHue Ke Cce [A0CTaBuM [0 OCYAEHMOT W A0 jaBHUOT
o6BMHUTESN, aKO NocTankaTa ce BoAena rno Heroso bapatrbe.

YneH 546

NocTanka 3a 6puwiewe Ha ocyaaTa

(1) NMocrankaTa 3a 6puwere Ha ocydaTa Bp3 OCHOBa Ha CyAcKa oasyka ce
nosesyBa no 6bapame 04 OCYAEHUOT.

(2) baparbeTo Cce nogHecyBa A0 CyAOT LWITO CyAen BO NpB CTEMEH.

(3) Cyaujata koj Ke 6buae onpeneneH 3a Toa MPETXOAHO Ke uCnuTa Aanmu
M3MUHaNO NOTpebHOTO BpeMe Cropes 3aKOHOT, a MoToa Ke ru crnposene
noTpebHUTE U3BMAKN, Ke M yTBpAU haKTUTE Ha KOW ce NoBuKyBa HBapaTenoT
N Ke npMbaBu [0Ka3M 3@ CUTE OKOJIHOCTM LUITO CE BaXXHW 3a oAJyKaTa.

(4) CypoT MoXe 3a ogHecyBareTO Ha ocyaeHMoT da nobapa ussewTaj o4
CyAOBWUTE Ha 4Me noapavje oCcyaAeHMOT NpecTojyBan no mM3gpxaHaTta KasHa,
a MOXe TakKoB M3BelwTaj Aa 6apa v o4 ynpaBaTa Ha ycCTaHoBaTa BO Koja
OCYZAEeHMOT ja nsgpxysas KasHaTa.

(5) Mo M3BpLIEHUTE M3BMAM U MO UCMUTYBAHETO HAa jaBHMOT 06BUHMUTEN,
aKo nocrankaTta ce Bogena no HeroBo 6apare, cyaujaTa Ke r'm [A0CTaBu
cnucuTe co 06pasfnoXeHNoT Npeasor A0 COBETOT Ha CyAOT LWTO Cyaen BO
NnpB CTeneH.

(6) MpotmB oasykaTa Ha cyaoT no b6aparbeTo 3a 6puwiere Ha ocyaaTa
*anba Mo)e Aa M3jaBaT MONUTENOT U jaBHUOT 06BUHUTEN.

(7) Ako cypoTt ro oabue OGapareTo 3aToa WTO OCYAEHMOT CO CBOETO
OflHEeCyBarbe He 3acnyxun 6pulwerme Ha ocyaaTta, OCYAEHMOT MOXe
bapareTo Aa ro MNoBTOPM MO MUCTEKOT Ha [ABe roAMHM 04 [AEeHOT Ha
NpaBOCUIHOCTa Ha pelleHneTo 3a oabmnBare Ha monbaTta.
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(8) Bo yBepeHMeETO WTO MM Ce M34aBa Ha rparaHuTe 3a 6pullere Ha
ocyhaTa Bp3 OCHOBA Ha Ka3HeHaTa eBWAeHLUMja, 3apagM OCTBapyBake Ha
HMBHMUTE TnMpaBa BO CTpaHCTBO, OpuwaHaTta ocyaa He CMee ga ce
CnoMeHyBa.

YneH 547

MocTtanka 3a NOKpaTKO Tpaewe Ha Ka3HuTe 3a 3abpaHa
Ha Bpwemwe npodecuja, A€jJHOCT UIUN AOJIKHOCT,
3abpaHa 3a ynpaByBarbe CO MOTOPHO BO3WJ10 WM 3a
npecrtaHyBatbe Ha NpaBHUTE NocsieanMuM Ha ocyaaTa M 3a
6puwere Ha ocyaaTa

(1) BapatbeTo 3a MOKPATKO TPaee Ha KasHWTe 3a 3abpaHa Ha BpLUEHE
npodecurja, A€jHOCT AN AO/KHOCT, 3abpaHa co yrnpaByBatbe Ha MOTOPHO
BO3M/I0 WM 3@ MpPecTaHyBake Ha MpaBHMTE MocreauuM Ha ocyaaTta U 3a
6pulLere Ha ocyaaTa, ce NogHecyBa A0 CyAoT LTO CyAesn BO MpB CTeneH.

(2) CyanjaTta wTo Ke 6buae onpenesieH 3a Toa MPETXOAHO Ke ucnuta Aanu
M3MMHaANO MNoTpebHOTO BpeMe crnoped 3aKOoHOT, a MnoToa Ke I'M W3BpLUM
noTpebHUTE U3BUAM, Ke M YTBpAM DaKTUTE Ha KOU ce NoBUKYBa GapaTenoT
N Ke cobepe f0KasKn 3a CUTE OKOJIHOCTU LUTO Ce BaXHW 3a oaflykaTa.

(3) 3a oaHecyBawETO Ha OCYAEHWOT CyamjaTa Moxe Aa nobapa M3BeELITaj
04 CYyAOBWUTE Ha uuMe rnoApadje oCyAeHMOT MpecTojyBan Mo M3apXKaHaTa,
npocTeHaTa WM 3acTapeHaTa rfaBHa Ka3Ha, a MOXe TakoB u3BewTaj Aa
6apa n oa yctaHoBaTa BO KOja OCyAEHMOT ja uagprkan KasHaTta.

(4) Mo cnpoBeaeHnTe M3BMAM, @ MO UCMUTYBAHETO Ha jaBHMOT 06BUMHUTEN,
aKo nocTankaTa ce BogeNnia no HeroBo 6apare, cyaumjaTa Ke r'm AOCTaBu
cnmcnTe, co obpasnioxeH npeanor, A0 CyAOT HaajsexeH 3a AOHecyBake
peweHne no 6apareTo o cTtaBoT (1) Ha 0BOj uneH.

(5) CynoT oa cTtaBoT (4) Ha 0BOj YieH NPeTXoAHO Ke NpubaBu MUCNewe of
jaBHMOT 06BMHMTEN ako nocTankaTa ce Bojesa no HeroeBo Hapare KOj
nocranyBea npea Toj cya.

YneH 548

Opb6buBambe Ha monbarta

Bo cnyuaj Ha oambuBare Ha 6aparbeTo, HOBO Oapake He MOXe gaa ce
noaHece npen WCTEKOT Ha eAHa roavHa o4 AeHOT Ha MpaBOCUTHOCTA Ha
pelleHneTo 3a oabMBarbe Ha NopaHEeLWHoTo bapakbe.

MaBsa XXXVI
MOCTAINKA 3A HAAOMECTOK HA LWUTETA,
PEXABUITNTALNIA N 3A OCTBAPYBAHE HA
OPYTUTE MPABA HA JIMUA HEOMPABAOAHO

OCYAEHU N HEOCHOBAHO W1 HESAKOHUTO
JIMWEHW O4 CJZTOBOAA

YneH 549
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Jinua koM MMaaT nNnpaBo Ha HAAOMECTOK Ha wTeTa
nopaan HeoCHOBaHa ocCcyaa

(1) MNpaBO Ha HaAOMeCTOK Ha lWTeTa MopaguM HeornpasjaHa ocyda wuMa
NMuUeTo cnpeMa koe 6uia NpaBOCUTHO M3pedeHa KpMBUYHA CaHKuUMja mnu
Koe e orjflaceHo 3a BMHOBHO, a e ocnobodeHO oA KasHaTa, a noAouHa no
noBoOA BOHpeAEeH NpaBeH JiIek HoBaTa MNocTarnka NnpaBOCU/IHO € 3arpeHa uam
CO MpaBoCu/IHa npecyaa e ocnoboneHo of 06BMHEHMETO UM 06BUHEHMETO
e oabueHo, OCBEH BO C/iIeAHMBE C/lydau, ako:

1) po 3anuparme Ha nocTtankaTa MM npecygaTta Co Koja ob6BMHEHMETO ce
oabuBa AOLWNO Nopaan TOa LWTO BO HOBATa MocCTanka NPUBATHUOT TYXUTEN
Ce OTKaxkan oj roHereTOo WM OLWTETEHMOT Ce OoTKaxasn o4 NpeanoroT, a Ao
OTKaXyBarbe A0L/I0 BP3 OCHOBa Ha crnoroaba co 06BUHETMOT U

2) CO peweHne BO HoBaTa MnocTtanka O6BMHUTENHMOT akT 6un otdpneH
nopaam TOoa LWTO CyAOoT He 6uMn HapnexeH, a OBNAaCTEHUOT TYXUTEN ro
3anoy4yHan roHeHETO Nnpes HaA/IeXHUOT CyA.

(2) OcyneHMOT HeMa NpaBO Ha HAZOMECTOK Ha LTeTa ako CO CBOE JIaXHO
NpU3HaHWe WnM Ha APYr HaynH HaMepHOo ja NpUYMHWI CBOjaTa ocCyAa,
OCBEH aKo Ha Toa 6un npucuneH.

(3) Bo cnyyaj Ha ocyaa 3a KpPUBMYHM Jena BO CTeK, MNpaBOTO Ha
HaZlOMeCTOK Ha LUTeTa MOXe [a ce OAHeCyBa W Ha oAAeNIHU KPUBUYHKU Aena
BO OAHOC Ha KOM Ce UCMNOJIHETN YCNOBUTE 3a NpU3HaBare HaJOMECTOK.

YneHn 550

NMoaHecyBame Ha 6apate 3a HAAOMECTOK Ha WTeTa

(1) NMpaBOTO Ha HalOMECTOK Ha LUTETa 3acTapyBa 3a TPU roAuMHU o4 AEHOT
Ha MpaBOCM/IHOCTA Ha nNpecyaaTta Co Koja o6bBMHETMOT e ocnoboaeH of
06BMHEHNETO MK co Koe 06BMHEHMETO e oabMeHo, OAHOCHO BO pPOK 04 Tpu
roAVMHW o4 NMPaBOCUJIHOCTA Ha pPeLUeHMETO CO KOe O0BBUHUTENHUOT aKT 6un
oTdp/ieH WM noctankaTa € 3anpeHa, a ako Mo MnoBof anbaTa peluaBan
NOBMCOKMOT CyA BO POK OA TPY roAVHW oA AEHOT Ha NPMEMOT Ha oAaslykaTa
Ha MOBWCOKMOT Cya.

(2) NMpen nogHecyBamweTO Ha Tyxba 3a HaAOMECTOK Ha wTeTa A0 CyAoT,
OLUTETEHWNOT € [OJIXXEeH CO cBoe Hbapame Aa ce obpatn A0 MUHUCTEPCTBOTO
3a MpasBpa 3apaan MNOCTUrHyBake criorogba 3a MoCToeHe Ha LWTeTa U 3a
BMAOT M BMCMHATa Ha HaAOMeCTOKOT.

(3) Bo cny4ajot oa uneHoT 549 craB (1) Touka 2 Ha OBOj 3aKOH 3a
bapareTo MOXe Aa Ce pelwaBa CaMO aKO OBMIACTEHUOT TYXWUTEsN He npe3en
roHere npen HaANeXHWOT cyh BO pOK o4 Tpu Meceum o LeHOT Ha
npMeMoT Ha npaBoCUNIHATa opjjiyka. AKO NO WUCTEeKOT Ha O0BOj pokK
OBJTaCTEHUOT TYXXWUTEN ro npeseMe roHeweTo npes HaANeXHWUOT cyn ro
MCTEKOT Ha OBOj POK, Ke ce npeKkWHe MnocTankata 3a HaAOMecTOK Ha
lWTeTaTa 4O 3aBpLUYBaHETO HA KpMBMYHATa nocranka.

YneH 551

MoaHecyBamwe Ha Ty>x6a 3a HaAOMeCTOK Ha wWwTeTa

(1) Ako bapareTo 3a HagOMeCTOK Ha wTeTata He buae ycBOeHO WM no
Hero MMHMUCTEPCTBOTO 3a MNpaBAa He AoHece O4NyKa BO POK O TpU Meceuum
04 AEHOT Ha noAHeCcyBakbe€TO Ha bapameTo, OLITETEHMOT MOXe Kaj
HaZNeXHWoT cyA Aa nogHece Tyxba 3a HagoOMeCTOoK Ha wreta. AKO e
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nocturHata cnorogba camo BO nornea Ha gen oa 6aparbeto, OWTETEeHMOT
MOXe Aa nogHece TY)Kﬁa BO OAHOC Ha OCTATOKOT oA 6apaH=eTo.

(2) Oopeka Tpae nocrtankata oa ctaBoT (1) Ha OBOj 4YNeH He Teye
3acTapeHocTa npeasuaeHa Bo uneHotT 551 ctas (1) o4 0BOj 3aKOH.

(3) TyxbaTa 3a HaAOMECTOK Ha LTeTa ce noaHecysa npotue Penybnnka
MakepoHuja.

YneH 552

NMpaBa Ha HacnegHMLUUTE Ha OLUTETEHOTO mue

(1) HacnegHuuuMTe ro HacnegyBaaT caMO MPaBOTO Ha OLWITETEHOTO JIMLIE Ha
HaAJOMECTOK Ha WMOTHa LWWTeTa. AKO OLITETEHUOT BEKE CTaBun bGapatbe,
HacneaHUUMTE MOXaT Aa ja npoaoskaT rnocTtankaTa camMo BO rpaHMUMUTE Ha
BEKe NMocTaBeHoTO Haparbe 3a HAAOMECTOK Ha UMOTHA LWTeTa.

(2) HacnegHuumTe Ha OWTETEHOTO JiMUEe MOXAT MO HeroeaTa CMPT Ada ja
npoAos/kaT nocTankaTa 3a HaAOMeCTOK Ha wTeTaTa, 04HOCHO Aa nosegaTt
nocrtanka ako OCYAEHOTO fuue YyMpeno npea WCTEKOT Ha pPOKOT Ha
3acTapeHocTa 1 o4 6baparbeTo He ce o0ApekKIO.

YneH 553

NMpaBo Ha HAAOMECTOK Ha LITeTa Ha ZiMLa KoM ce
HEeOCHOBaHO inweHun o cnobopa

(1) MpaBo Ha HAZOMECTOK Ha LUTeTaTa My npunara u Ha N1UEeTo:

1) koe 61No BO NMpUTBOP a He AOLWI0 A0 NOBeAyBame KPpMBMYHA MocTanka
AW nocTankaTa e 3arnpeHa Co NMpaBOCU/IHO pelleHne, Uan Co NpaBoOCUSIHA
npecyaa e ocnoboaeHo oa 06BMHEHMETO UK obBUHEHMETO € o46MeHo;

2) Koe wu3OpXKyBaso KasHa JuwyBarwe o4 cnoboga, a no noBoA
NOBTOPYBaHETO HAa KpuBMYHaATa nMnocTtanka, 6GapareTo 3a 3awTuta Ha
3aKoHMUTOCTa wan  bGaparbeTo 3a BOHpPeAHO  MpeucnuTyBame  Ha
npaBoCMIHATa Npecyja My e M3pedyeHa KasHa suwyBake oA cnobopa BO
MOKpaTKO Tpaewe Oo4 Ka3HaTa LWTO ja wm3gpxana, Win My e u3pedeHa
KpMBMYHa CaHKLUMja KOja He ce COCTOM BO NuwyBawe oA cnobogja vnm e
OrflaceHo 3a BMHOBHO, a e ocnoboaeHo oA KasHaTa;

3) Koe nopaau rpelka unuM HesakoHuTa paboTa Ha OpraHOT HEOCHOBaHO
WM HEe3aKOHMTO e nuweHo oa cnoboga, WM e 3aapXaHo MNoJoAro BO
NpUTBOP WK BO YCTaHOBaTa 3a M3ApPXYBare Ha Ka3HaTa MM MepkaTta u

4) Koe BO MNpUTBOP MOMWUHANO MOAOJSIrO BPeEME OTKOJIKY LUTO Tpae Ka3HaTa
3aTBOP Ha Koja e ocyneHo.

(2) Ha nnueto koe cnopes 4neHoT 158 oa 0BOj 3aKOH € NMLWLEHO 04
cnoboaga 6e3 3akOHCKa OCHOBa, My rnpunara npaBo Ha HaAOMECTOK Ha
lUTEeTa aKo NPOTUB HEro He e onpeaeneH NpUTBOP HUTY BPEMETO 3a Koe e
nvweHo on cnoboga My e 3aCMeTaHO BO M3pedyeHaTa Ka3Ha 3a KPUBUYHO
OEeNno UM 3a NpPeKpLUOoK.

(3) HapoMecTok Ha wWTeTa He My npunara Ha JMUe Koe CO CBOwu
HeL03BOMIEHN MOCTanku MNPUYUMHUAIO NUWyBake of cnoboga. Bo cnyvaute
o4 cTaBoT (1) Toyka 1 Ha OBOj YSE€H € UCK/TYYEeHO NMpaBOTO Ha HaAOMECTOK
Ha WTeTa Mako NOCToene OKOMHOCTUTE oA 4YneHoT 549 ctaB (1) Toukn 1 mn 2
Ha OBOj 3aKOH WM ako MocCTarnkaTa e 3anpeHa Bp3 OCHOBa Ha uneHoT 304
0, OBOj 3aKOH.
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(4) Bo nocTtankaTa 3a HaAOMECTOK Ha WTeTa BO ciydauTe og ctaBosute (1)
n (2) Ha OBOj YNeH cornacHo Ke ce npwuMeHyBaaT oapeabwuTe o oBaa
rnaea.

YneH 554

O6jaByBatbe Ha oa/lyKa 3a HEOCHOBAHOCTA Ha
nperxoAHaTa ocyaa BO jaBHUTe cpeacTBa u
AOCTaByBathe Ha oaslyKaTta Ao ApPpYyru nvuya

(1) AKo cny4ajoT Ha KOj Ce ofHecyBa HeonpasgaHaTta ocyga uaum
HEOCHOBAHOTO MW HE3AKOHWUTOTO NuyBame o4 cnoboaa Ha HEKoe nuLe e
npuMKaxaHo BO jaBHO CpeacTBO 3a MHbOpMMparbe M Co Toa 6mun noepeneH
yrnenoT Ha Toa Jinue, CydoT, Mo HeroBo Hapare Ke 06jaBuM BO BECHULUTE
WM BO APYro jaBHO CPeAcCTBO 3a MHGMOPMMpaHEe COOMWTEHME 3a oanyKaTa
04 KOja npowusneryesa HeonpasAaHOCTa Ha nopaHelwHaTa ocyda, OAHOCHO
HEOCHOBAHOCTa WM HE3aKOHUTOCTa Ha NuwyBaweTo oA cnobopa. Ako
CNy4ajoT He e npuKaxaH BO CpPeACTBO 3a jaBHO WMHQOpMUpare, BakKBO
coonwTeHne, no 6apawe o4 Toa JiMUe, Ke ce [AoCTaBuM [0 HEroBuoT
pabotonasauy. o cMpTTa Ha OCYAEHOTO SiMLE NPAaBOTO Ha NMOAHECYBare Ha
oBa 6apatbe My npunara Ha HeroBmoT 6payeH, OAHOCHO BOHO6payeH
Apyrap, Ha geuaTa, poautenuTte, 6pakaTta u cecTpuTe.

(2) baparmeTo oa ctaBoT (1) Ha OBOj YleH MOXe Ada Ce NogHece N ako He e
cTaBeHo H6apame 3a HagOMeCTOK Ha LWTeTa.

(3) HesaBucHO oA ycnoBuTe npeaBuaeHM BO 4neHoT 549 oa 0BOj 3aKoH,
6apameTto oa cTtaBoT (1) Ha 0OBOj YneH MOXe Aa ce nogHece M Kora no
noBo4 BOHpeAeH MpaBeH JfleK e M3MeHeTa npaBHaTa kBanudukaumja Ha
[enoTo, ako nopagu rnpasHaTa KBanuduKauuja BO NOpaHellHaTa npecyaa
6un noTewko noBpeAeH yrnenoT Ha OCyAeHOTo nuvue.

(4) bapareTo o4 cTtaBoT (1) Ha 0BOj Y/JeH ce NMoAHecyBa BO POK Of LiecT
meceumn (uneH 550 ctaB (1)) 4O CynoT WTO BO KpPMBMYHA MNOCTanka cyaen
BO NpB cTeneH. 3a 6apareTo oaslydyBa COBETOT o4 4yseHoT 25 ctas (5) Ha
0BOj 3akoH. lpu pewaBareTo 3a bapareTo COracHoO ce npuMeHyBaaT
oapenbute Ha uneHoBute 549 ctasoBu (2) n (3) n 553 cras (3) oa 0BOj
3aKOH.

YneH 555

MoHnwiTyBabe Ha HecrnpaBeasimBa ocyAa oA KasHeHarta
eBuaeHuunja

(1) CynoT WTO BO KPUBMYHA MOCTarnkKa cyaen BO NpB CTEMeH Ke AOHECe no
cnyxbeHa AO/MKHOCT pelleHne CO Koe Ce MOHMLWTYBa 3anullyBameTO Ha
HenpaBegHaTa OCyJa BO Ka3HeHaTa eBuaeHuuja. PelleHneTo ce AocTaByBa
00 MUHNCTepCTBOTO 3a npasaa.

(2) 3a MOHMWTEHOTO 3anuulyBare He CMeaT HWMKOMY ga My ce gaBaaTt
noAaTouu o4 Ka3HeHaTa eBuAeHunja.

YneH 556

OrpaHuuyyBakbe Ha pa3srfiegyBatbe UM NpenuuiyBatbe Ha
cnucwm
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Jlmueto Ha Koe My e [03BOJIEHO pa3srfiefyBarbe W npenuuyBare Ha
cnmucmTe (4neH 123) wWTo ce ogHecyBaaT Ha HeonpaBAaHa ocyda WAM Ha
HEOCHOBAaHO WM HEe3aKoOHUTO suwyBawe o4 cnoboja, He Moxe [Aa
ynotpebn nogatounm on TuUe CAMCM Ha HauuH wTo 6m 6mn op wTeTa 3a
pexabunutaumjata Ha MLETO NPOTUB KOE € BOoAEeHa KpMBMYHA MocTanka.
MpeTcenaTenoT Ha CyAOT € AO/DKEH Ha OBa Aa ro npeaynpeav AvUETO Ha
KOe My e [03BOJIEHO pasriefyBarbe, U Toa Ke ce 3abenexm Ha ChmncoT, co
NOTNMC Ha Toa nuue.

YneH 557

Bpakare Ha npaBaTta oA paboTHMOT OAHOC M
couMmjanHoOToO ocUrypyBame

(1) Ha nuueto Ha Koe nopaguM HeonpasaaHa ocyda WM HEOCHOBAHO
nuuwysare of crnoboaa My npecrtaHan paboTHUOT O4HOC MM CBOJCTBOTO Ha
OCUIYpPEHUK Ha couMjanHO ocUrypyBame, My ce npmaHaBa paboTHMOT CTax,
OZHOCHO CTaXOT Ha OCUrypyBarbe Kako Aa buno Ha paboTa 3a BpeMeTo 3a
Koe nopaau HeonpaBjaHaTa ocCyAa WM HEOCHOBAHOTO /UWYyBake 04
cnobozja ro 3arybmno crtaxoT. Bo CTaxoT ce 3acMeTyBa W BPEMETO Ha
HeBpaboTeHOCT A0 KOja JAowno nopagu HeornpaegaHata ocyda uUau
HEOCHOBAHOTO NnWyBame oA cnobona, a Koja He HacTaHasa NMo BWMHA Ha
Toa nuue.

(2) Mpu cekoe pelwaBare 3a MPaBOTO BP3 KOe BAMjae AO/MKMHATA Ha
pPaboTHMOT CTaX, OAHOCHO Ha CTaXOT Ha OCUrypyBarbe, HAAEXHNOT OpraH
UKW NPaBHOTO NNLE Ke ro 3emMe npeasua CTaxoT Mpu3HaeH co oapeabaTta
Ha ctaBoT (1) oa oBOj uneH.

(3) AKO OpraHoT MaM MpaBHOTO Nuue o4 CTaBoT (2) Ha OBOj Y/EH He o
3eMe npeaBua CTaxoT NMpusHaeH co oapeabaTta Ha cTtaBoT (1) Ha OBOj UNEH,
OLITETEHOTO NMLe Moxe Aa 6apa cynoT HaBedeH BO yneHoT 551 ctaB (1) Ha
OBOj 3aKOH Ja YTBpAW AeKa Npu3HaBame Ha OBa BpeMe HacTanuio cnopen
3akoHOT. Tyx6aTa ce nogHecyBa NpPOTUB OpPraHOT MM MNPABHOTO ULE Koe
ro ocnopyBa MpPU3HAEHMOT CTax M npotmB Penybnuka MakepoHuja (4neH
551 crtaB (3)).

(4) Mo 6aparbe Ha OpraHoT, OAHOCHO MPaBHOTO JINLE Kaj KOe nMpaBoOTO o
cTaBOT (2) Ha OBOj U/eH ce OoCTBapyBa, Ke ce mucnfaatm og byueTtoT Ha
Penybnnka MakenoHuja mponuwaHMOT NpPUAOHEC 3a BPEMETO 3a Koe COo
oapenbata Ha cTaBoT (1) Ha OBOj UEH CTaXOoT € NpU3HaeH.

(5) CtaxoT Ha ocurypyBareTo npusHaeH co oapeabaTta Ha ctaBoT (1) Ha
0BOj YN1EH BO LIeSIOCT Ce 3aCMeTyBa BO MEH3MCKUOT CTax.

Mnasa XXXVII

MOTEPHNUA N OBJABA
Ynen 558

N3BecTyBame 3a aapecaTta Ha JiMue Ha Koe He MYy ce
3Hae XXMBeaJIMLWITETO Uin I'IPECTijBanVII.I.ITETO

AKO He ce 3Hae XuBeanumuwTeTo OAHOCHO TrpecTojyBasiMwTeTo Ha
OCOMHUWYEHMNOT, OAHOCHO O6BWMHETMOT MM Ha CBEAOKOT Kora Toa cropej
oapenbute Ha 0BOj 3aKOH € HeONXO4HO, OPraHoT WTO ja BOAW mocTankaTa
Ke nobapa o4 MWHUCTEPCTBOTO 3@ BHATPELWHM PaboTM OCOMHUYEHMOT,
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OAHOCHO 06BMHETUOT MM CBEeAOKOT ga ro nobapa m ga ro usBectm 3a
HEroeaTta agpeca.

YneH 559

N3paBame noTtepHMuUa

(1) M3paBare noTepHMLA MOXe Ja Ce HapeAu Kora noctoum Hapeaba 3a
npuBeAyBake Ha NvLe Koe ce Haora Bo 6ercTteo, 1 Toa:

1) Ha ocoMHMYeHMOT KOj ce 6Gapa nopaaM OCHOBAHO COMHEBaHEe AeKa
CTOPUA KPUBUYHO [eNlo KOe Ce roHM no cnyxbeHa [OMKHOCT M 3a Koe
cnopea 3aKOHOT MOXe Ja Ce mM3peye KasHa 3aTBOp 04 TpWU TFOAMHU WU
noTewkKa Ka3Ha unm

2) 06BMHETMOT NPOTMB KOro € NoBeAeHa KpMBMYHA NocCTanka 3a KPUBUYHO
Aeno Koe ce roHu no cnyxbeHa AO0MKHOCT M 3a Koe crnopes 3aKOHOT MOoXe
[a Ce n3peye KasHa 3aTBOP 04 TpW roAMHU UKW MoTewKa Ka3Ha Uam

3) OCyAeHOTO /MuUEe KOe CO MNpaBOCW/IHA Mnpecyda € OCyAeHO Ha KasHa
3aTBoOp.

(2) NspaBare noTepHMLUa HapeayBa OpraHoT WTO ja BOAW MocTankaTa.

(3) N3gaBarbe Ha MoTepHMUA Ke ce Hapeau M BO Ciydaj Ha 6ercrtBo Ha
06BUHETNOT, OAHOCHO OCYAEHMOT O YyCTaHoBaTa BO KoOja ja wv3apXyBa
kasHaTa 6e3 orfnen Ha BMCMHATA Ha KasHaTa, Wi 6ercTtBo oj yCcTaHOBaTa
BO KOja Ce Haora nuue nuvweHo on cnoboaa. Hapenba BO BakoB C/y4aj
n3aaBa pakoBOAHOTO JiMLIE HA yCTaHOBaTa.

(4) N3pgaBatbe Ha MoTepHMUA Ke ce Hapeau M BO Ciydaj Ha 6ercrtBo Ha
06BMHETMOT, OAHOCHO OCYAEHWMOT 0f YCTaHOBaTa BO KOja e ynaTeH Co
CyACKM aKT BO 34ApaBCTBEHa YCTaHOBa CO MepKa 3af0/IKUTENTHO
NCUXnjaTpUCKO NEKyBakbe M YyBake BO 34paBCTBEHA yCcTaHoBa. HapenbaTta
ja n3paBa cyaoT No ymja Hapeaba NMUETO € ynaTeHO BO yCTaHoBaTta Mo
npeTxoaHo AobneHo n3BecTyBame 3a 6ercTteo o4 ycraHoBaTa.

(5) Hapepbata Ha opraHoT WTO ja BOAM MoCTarnkaTta WAW pPakKoOBOAHOTO
Nnle Ha YyCTaHoBaTa 3a M34aBake Ha MOTepHMUa Cce A[ocCTaByBa [0
MMHNUCTEPCTBOTO 3a BHATPELWHN paboTu 3apaamn M3BpLUYBaHbE.

(6) MUWHUCTEPCTBOTO 3a BHaTpewHu paboTu BoAM eBuAeHUMja 3a
nsgageHnTe notepHuum. MNogaTounTe 3a nuuata NpoOTUB KOW € u3gagdeHa
noTepHuLa ce 6puLLIAT o4 €BUAEHLM]a KOra NoTeEpHULIATa Ke ce OTrNoBuKa.

YneHn 560

N3paBame o6jaBa 3apaam yrBpayBatbhe nogaTtoum 3a
MMOT U UMOTHA KOPUCT

AKO ce NoTpebHM nogaToum 3a MMOT M MMOTHA KOPUCT 3a KOW MOCTOU
COMHEeBatbe Jeka ce npubaBeHM CO KPMBWUYHO AEN0 MNM 3a OAAENHU
npeaMeTn LWITO Ce BO BPCKa CO KPUBUYHOTO AENO WAN TakKBUOT MMOT U
MMOTHA KOPWUCT MAN npeaMeTn WwTo Tpeba Aa ce npoHajaaT, opraHoT WTo ja
BOAW MocCTankaTa no cnyx6eHa AO/IHKHOCT Ke Hapeau usgaBatbe objaBa BO
Koja ke ce nobapaaT nozgaTouuTe WM M3BECTyBakaTa Aa ce AocTaBaT Ao
OpraHoT LWTO ja BOAM nocTankara.

YneH 561

N3paBame o6jaBa 3apaam yrBpayBathe Ha M aeHTUTeT
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(1) MwuHuCTEepcTBOTO 3a BHaTpewHuM pabotn wusgasa objaBa 3apaau
yTBpAYyBake Ha MAEHTUTET Ha HEMo3HaTK JIEWOBM U Ha Nnua Ynj NAEHTUTET
He e no3Har.

(2) MuWHUCTEpCTBOTO 3a BHaTpewHu pabotu ™Moxe pa objaByBa W
doTorpapmum Ha TpynoBM M Ha McUYe3HATU KMLA, aKo MOCTojaT OCHOBM Ha
COMHEBakbe JleKa CO CMpT, OAHOCHO CO MCYE3HYBakbe Ha TWe fmua AOoLWJSIo
nopaav KpMBUYHO AENO.

YneH 562

MoBnekyBamwe norepHuua wnm objasa

OpraHoT WTO Hapeaun u3gaBakbe Ha MoTepHuua, uan objaBa e AoKeH
BeAHalW [a ja noBsiedye Kora Ke ce npoHajae 6apaHoTo sivue UM UMOT U
MMOTHa@ KOPWUCT WAM NpeaMeT, WM KOora Ke HacTanu 3acTapeHoCT Ha
KPUBMYHOTO TFOHEHE WM Ha W3BpPLWYBaeTO Ha KasHaTta WauM Apyru
NPUYUHM Nopaaun Kou noTepHuuaTa uam objaBata noBeke He NoTpebHa.

YneH 563

PacnuwyBamwe Ha notepHuuya m o6jasa

(1) NoTepHuua n objaea pacnuwysa MMHUCTEPCTBOTO 3@ BHATPELLHMU
paboTu.

(2) 3apagn un3BecTyBakbe Ha jaBHOCTa 3a noTepHuuata unam objasaTta
MOXaT Aa Ce KopucTaT cpeacTBaTta 3a jaBHO uHdopMupame.

YneH 564

PacnuwyBare Ha MefyHapoaHa notepHuua u o6jaBa n
pacnuwyBare Ha noTtepHuua um o6jasa no 6apare of
CTpaHCKM opraH

(1) Ako e BepojaTHO AeKa NNLIETO Mo KOE € U3aajieHa noTepHuLa ce Haora
BO CTPAHCTBO, MMHUCTEPCTBOTO 3@ BHaTpewHn paboTm Moxe ga pacnuwe u
MeryHapoZHa noTepHuLa no NpeTxoaHo AobueHa u3ljaBa o4 OpraHoT LWTO ja
n3pgan HapeabaTta 3a pacnuvwyBarbe Ha MOTepHMUA AeKa BO Cny4aj Ha
npoHaorare Ha Toa JnLEe Ke ce nobapa ekcTpaanumja.

(2) Ako e BepojaTHO AeKa UMOTOT M MMOTHaTa KOPUCT WM NpeaMeTuTe ce
HaoraaT BO CTPAHCTBO, Ce pacnullyBa MeryHapoaHa objaBa KOH Koja ce
NpUNoXyBa M3jaBa AeKa BO C/yvyaj Ha HMBHO MpoHaorare Ke ce nobapaaT
NPUBPEMEHM MEPKWN 3@ 3aMP3HYBake UM KOHdUCKAUMja Ha UMOT U UMOTHA
KOPWCT WM OA3eMatbe Ha NpeamMeTu.

(3) Mo 6Gaparbe oA CTpaHCKM opraH, MMHUCTEPCTBOTO 3@ BHATPELUHU
paboTn MOXe Aa pacnuiie noTepHMUa M 3a SMLUe 3a KOe NOCTON COMHEBaHE
Jeka ce Haora Bo Penybnuka MakefoHuja ako BO bapareTo e AajeHa
M3jaBa Jeka BO C/ly4yaj Ha MpoHaorare Ha Toa /Mue Ke ce nobapa
eKkcTpaguumja.

Mnasa XXXVIII

NMPEOCAHU U 3ABPLUHW OAPEABU
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YneH 565

NoHecyBamwe Ha NOA3aKOHCKU aKTM

MoA3aKOHCKMTE aKTW NpeABUAEHM CO OBOj 3aKOH Ke ce AOoHecaT BO poK of
12 mMeceun of AeHOT Ha BJieryBaHeTo BO CUJ1a Ha OBOj 3aKOH.

YneH 566

3aBpLiyBatbe Ha NOCTankuTe 3ano4yHaTtv npej
npuMMeHaTa Ha OBOj 3aKOH

MocTankuTe 3amno4yHaTu A0 OTMOYHYBameTO Ha MpuMMeHaTa Ha OBOj 3aKOH
Ke ce 3aBplaT cnopesa oapeabute Ha 3aKOHOT 3a KpMBMYHA MnocTanka
(,CnyxbeH BecHuk Ha Penybnuka MakegpoHuja" 6p. 15/97, 44/2002,
74/2002, 83/2008, 67/2009 n 51/11).

YneH 567

Mocneauua o oTNOYHYBak€ CO NPUMEHaTa Ha OBOj
3aKOH

Co [eHOT Ha OTMOYHYBAHETO CO NMpMMEHa Ha OBOj 3aKOH MpecTaHyBa Aa
BaXkM 3aKOHOT 3a KpuBM4YHa noctanka (,Cnyx6eH BecHWk Ha Penybnuka
MakepoHuja" 6p. 15/97, 44/2002, 74/2002, 83/2008, 67/2009 n 51/11),
OCBEH 3a MNOoCTankuTe KOULWTO Ce BOAAT COrflacHo CO 4feHOoT 566 Ha 0BOj
3aKOH.

YneH 567-a
BoH cuna
YneH 568

BneryBare BO Cujla U NpMMeHa Ha 0BOj 3aKOH

OBOj 3aKkOH BNerysa BO Cuia OCMWMOT AeH 04 AeHOT Ha objaByBameTO BO
"CnyxbeH BecHMK Ha Penybnuka MakegoHuja", a Ke 3ano4yHe pda ce
npumeHyBsa oA 1 aekemspu 2013 roanHa.

oaPEABU o4 APYIr 3AKOHMU

3aKOH 3a M3MeHyBartbe M A0MNoJsIHyBarbe Ha 3aKoHOT 3a
kpmBunyHa noctanka (,Cnyxb6eH BecHMK Ha Penybnuka
MakenoHuja®™ 6p. 142/2016):

YneH 3

OBOj 3aKOH Bneryea BO cufa CO AeHOT Ha objaByBameTo
BO ,,Cnyx6eH BecHUK Ha Penybnunka MakeaoHuja®, a ke ce
npuMmeHyBa A0 AeHOT Ha o6jaByBameTO Ha KOHeyHuTe
pe3yntaTtu o4 CcTpaHa Ha [lpxaBHaTa n3bopHa KoMmucumja 3a
CNpoBeAeHUTE nNpeaBpeEMEHN u3b60pn 3a npaTeHuuM BO
CobpaHuneTto Ha Penybnunka MakeaoHWja Kou Ke ce oapxat
Bo 2016 roguHa.

3aKOH 3a M3MeHyBatbe M A0MoJsIHyBarbe Ha 3aKoHOT 3a
KpusnyHata nocranka (,Cnyx6eH BecHWMK Ha Penybnuka
MakegoHuja®™ 6p. 198/2018):
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YneH 15

MoA3aKOHCKMOT akT o4 4ieHoT 9 ctaB (6) o4 OBOj 3aKOH
MWUHUCTEPOT 3a MpaBaa Ke ro AoHece Bo poK oA 90 AeHa
O AEHOT Ha BferyBameTo BO CUla Ha 0BOj 3aKOH.

3aKOH 3a M3MeHyBame M [AO0MNOSHYBarkbe Ha 3aKOoHOT 3a
KpuBM4yHaTta nocrtanka (,Cnyx6eH BecHMK Ha Penybnuka
MakegoHwuja" 6p. 198/2018):

YneH 16

OBOj 3aKOH Bfieryea BO Cuia CO AEHOT Ha objaByBameTO
BO ,Cnyx6eH BecHuK Ha Penybnnka MakeanoHuja®.
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