oBu 1 1 2 on Ycrasor Ha PenyGmnka MaxkenoHsja, NPCTCENATENOT HA PenyGnuka
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Co6panneto Ha PenyGauxa MakenoHija H31aBaaT

Makcaousja H NpeTCCAATENOT HA

YKA3 .
3A NIPOTJACYBAIBE HA 3AKOHOT 3A PATHOHKAUIUA HA KASHEHATA KOHBEHIIIUJA 3A
KOPYITUIJA '

Ce nporaacysa 3aKOHOT 32 patsdukawija Ha KasHesata KOHBCHL(Hja 32 KOPYNLMja,

wro Cobpanuero Ha Pery6nuka MakKeOHHja TO AOHECE HA CCIHNILATA OfIPKAHA HA 20 Maj 1999 roauna

Bpoj 07-2039/1 Ipercepaten
20 maj 1999 ropuna na Peny6nuxa Maxenonsja,
Cxonje Kapo I'nuaropos, c.p.
TlpeTcepaten
Ha Cobpannero Ha Peny6amka
MakenoHHja,

n-p Caso KnumoBckwu, C.p.

3AKOH
3A PATHOMKALIUA HA KASHEHATA KOHBEHIIIJA 3A KOPYIIIIHJA

Unen 1
. Ce patidukysa KazHeHaTa KOHBEHIja 32 kopymmja Ha CosetoT na Espona, foncceHa 8o Crpa36yp Bo 1998 rojmna.
Unes 2

Ka3HeHATA KOHBEHIDja 30 KOPYIIHja, BO ODHIHHAT HA AHIJIICKH § BO NPEBO HA MAKCAOHCKH jasHK raach:

CRIMINAL LAW CONVENTION
‘'ON CORRUPTION :

Preamble

The member States of the Council of Europe, and the other States signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between
its members;



26 maj 1999 C BECHMK Ha Perry a M ja - Mefynap pi Bp. 32 - Crp. 99

Recognising the value of fostering co-operation with the other States signatories to this
Convention; X ¢

Convinced of the need to pursue, as a matter of priority, a common criminal policy
aimed at the protection of society against corruption, including the adoption of
appropriate legislation and preventive measures;

Emphasising that corruption threatens the rule of law, democracy and human rights,
undermines good govemance, faimess and social justice, distorts competition, hinders
economic development, and endangers the stability of democratic institutions and the
moral foundations of society;

Believing that an effei:tiile"ﬁght against corruption requires increased, rapid and well-
functioning international co-operation in criminal matters;

Welcoming recent developments which further advance international understanding
and co-operation in combating corruption, including actions of the United Nations, the
World Bank, the International Monetary Fund, the World Trade Organisation, the
Organisation of American States, the OECD and the European Union;

Having regard to the Programme of Action against Corruption, adopted by the
Committee of Ministers of. the Council of Europe in November 1996, following the
recommendations of the 19th Conference of European Ministers of Justice (Valletta,
1994); o % A

Recalling in this respect the importance of the participation of non-member States in the
Council of Europe’s activities against corruption and . welcoming their valuable
contribution to the implementation of (e Progranune of Action against Corruption;

Further recalling that Resolution No. 1 adopted by the European Ministers of Justice at
their 21st Conference (Prague, 1997) recommended the speedy implementation of the
Programme of Action against Corruption, and called, in particular, for the early adoption
of a criminal law Convention providing for the co-ordinated incrimination of corruption
offences, enhanced co-operation for the prosecution of such offences as well as an
effective follow-up mechanism open to member States and non-member States on an
equal footing;

Bearing in mind that the Heads of State and Government of the Council of Europe
decided, on the occasion of their -Second Summit held in Strasbourg on 10 and
11 October 1997, to seek common responses to the challenges posed by the growth in
corruption and adopted an Action Plan which, in order to promote co-operation in the
fight against corruption, including its links with organised crime and money laundering,
instructed the Committee of Ministers, inter alia, to secure the rapid completion of
international legal instruments Ppursuant to the Programme of Action against Corruption;

Considering moreover that Resolution (97) 24 on the 20 Guiding Principles for the Fight
against Corruption, adopted on 6 November 1997 by the Committee of Ministers at its
101" Session, stresses the need rapidly to complete the elaboration of international legal
instruments pursuant to the Programme of Action against Corruption,

In view of the adoption by the Committee of Ministers, at its 102™ Session on 4 May 1998,
of Resolution (98) 7 authorising the partial and enlarged Agreement establishing the
“Group of States against Corruption - GRECQ”, which aims at improving the capacity of
its members to fight corruption by foHowing u~ compliance with their undertakings in
this field,

Have agreed as follows:
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Chapter I - Use of terms
Article 1~ Use of terms
Definitions
For the purposes of this Convention:

2 “public official” shall be understood by reference to the definition of “official”,
_ “public officer”, “mayor”, “minister” or “judge” in the national law of the State in
which the person in question performs that function and as-applied in its criminal

law;

b the term “judge” referred to in littera a.above shall include prosecutors and
holders of judicial offices; L e

c in‘the case of proceedings involving a public official of another State, the
prosecuting State may apply the definition of public official only insofar as that
definition is compatible with its national law;

B 3 6710 1310

d “Jegal person” shall mean any entity having such status under ‘the applicable
national law, except for States or other public bodies in the exercise of State
authority and for public international organisations. f. YAy}

Chapter Il - Measures to be taken at national level
Article 2 - Active bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, the
promising, offering or giving by any person, directly or indirectly, of any undue
advantage to any of its public officials, for himself or herself or for anyone else, for him
or her to act or refrain from acting in the exercise of his or her functions. !

Article 3 - Passive bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, the
request or receipt by any of its public officials, directly or indirectly, of any undue
advantage, for himself or herself or for anyone else, or the acceptance of an offer or a
promise of such an advantage, to act or refrain from acting in the exercise of his or her
functions.

Article 4 - Bribery of members of domestic public assemblies

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, the conduct referred to in Articies 2
and 3, when involving any person who is a member of any domestic public assembly
exercising legislative or administrative powers.

Article 5 - Bribery of foreign public officials

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, the conduct referred to in Articles 2
and 3, when involving a public official of any other State.

Article 6 - Bribery of members of foreign public assemblies

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, the conduct referred to in Articles 2
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and 3, when involving any person who is a member of any public assembly exercising
legislative or administrative powers in any other State. 3

Article 7— Active bribery in the private sector

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally in
the course of business activity, the promising, offering or giving, directly or indirectly, of
any undue advantage to any persons who direct or work for, in any capacity, private
sector entities, for themselves or for anyone else, for them to act, or refrain from acting,
in breach of their duties.

Article 8 - Passive bribery in the private sector

Each Party shall adopt such legislative and other measures as may be necessary to

establish as criminal offences under its domestic law, when committed intentionally, in

the .course of business activity, the request or receipt, directly or indirectly, by any

persons' who direct or work for, in any capacity, private sector entities, of any undue

advantage or the promise thereof for themselves or for anyone else, or the acceptance of -
an offer or a promise. of such an advantage, to act or refrain from acting in breach of their

duties.

Article 9= Bribery of officials of international organisations

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, the conduct referred to in Articles 2
and 3, when involving any official or other contracted employee, within the meaning of
the staff regulations, of any public international or supranational organisation or body of
which the Party is a member, and any person, whether seconded or not, carrying out
functions corresponding to those performed by such officials or agents.

Article 10 - Bribery of members of international parliamentary assemblies .

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Article 4
when involving any members of parliamentary assemblies of international or
supranational organisations of which the Party is a member.

Article 11 - Bribery of judges and officials of international courts

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, the conduct referred to in Articles 2
and 3 involving any holders of judicial office or officials of any international Court
whose jurisdiction is accepted by the Party.

Article 12 - Trading in influence

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, the
promising, giving or offering, directly or indirectly, of any undue advantage to anyone
who asserts or confirms that he or she is able to exert an improper influence over the
decision-making of any person referred to in Articles 2, 4 to 6 and 9 to 11 in
consideration thereof, whether the undue advantage is for himself or herself or for
anyone else, as well as the request, receipt or the acceptance of the offer or the promise of
such an advantage, in consideration of that influence, whether or not the influence is
exerted or whether or not the supposed influence leads to the intended result. * "
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Article 13— M'oney laundering of proceeds from corruption offences

Each Party shall adopt such legislative and other measures as may be necessary to
establish-as criminal offences under its domestic law, the conduct referred to in the
Council of Europe Convention No. 141, Article 6, paragraphs 1 and 2, under the
conditions referred to therein, when the predicate offence consists of any of the criminal
offences established in accordance with Articles 2 to 12 of this Convention, to thé'extent
that the Party has not made a reservation or a.declaration with respect to these offences
or does not consider such offences as serious ones for the purpose of their money
laundering legislation.

Article 14 - Account offences

Each Party shall adopt such legislative and other measures as may be necessary to
establish as offences liable to criminal or other sanctions under its domestic law the
following acts or omissions, when committed intentionally, in order to commit, conceal
or disguise the offences referred to in Articles 2 to 12, to the extent the Party has not
made a reservation or a declaration:

a creating or using an invoice or any other accounting document or record
containing false or incomplete information;

b unlawfully omitting to make a record of a payment.

Article 15 - Participatory acts

Each t[’arty shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law aiding or abetting the commission
of any of the criminal offences established in accordance with this Convention.

. Article 16 - Immunity

The provisions of this Convention shall be without prejudice to the provisions of any
Treaty, Protocol or Statute, as well as their implementing texts, as regards the
withdrawal of immunity.

Article 17 - Jurisdiction

1 Each Party shall adopt such legislative and other measures as may be necessary to
establish jurisdiction over a criminal offence established in accordance with Articles 2 to
14 of this Convention where:

2 the offence is committed in whole or in part inits territory;

b the offender is one of its nationals, one of its public officials, or a member of one of
its domestic public assemblies;

3 the offence involves one of its public officials or members of its domestic public
assemblies or any person referred to in Articles 9 to 11 who is at the same time one
of its nationals.

2 Each State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of
the Council of Europe, declare that it reserves the right not to apply or to apply only in
specific cases or conditions the jurisdiction rules laid down in paragraphs 1 b and ¢ of
this article or any part thereof.







